TO: HARBOR DEPARTMENT PURCHASING OFFICE BID NO. F-785 Page 1

BY MAIL: P. O. Box 786, Wilmington, CA 90748 Show this number on envelope
DELIVERY: 500 Pier "A" Street, Berth 161
Wilmington, CA 90744 Contract No. 39630

1.COMPLETE CONTRACT TRANSMITTAL 1

This entire Bid Request shall become the contract upon its execution by the Executive Director on behalf of the Harbor
Department of the City of Los Angeles. The complete contract shall consist of the entire Bid (including Specifications), this
page and the reverse side, any addendums and when required, CONTRACTOR'S BOND. Contractor will be provided with
a copy of the executed contract.

2.GOODS AND SERVICES TO BE PROVIDED BY THE CONTRACTOR
The Contractor agrees, upon acceptance of this offer by the City, to furnish the goods and services herein specified
according to the terms and conditions as set forth herein.

3. AMOUNT TO BE PAID
The City agrees to pay the contractor for the goods or services in the manner described in the paragraph entitled
"PAYMENTS" on the reverse side of this form. Unless otherwise indicated by the Bidder, remittance by the City for goods
or services will be made to the address below.

4 CHOICE OF ALTERNATIVE PROVISIONS; OPTIONS; NOTIFICATION
When alternative provisions are requested, or options are offered, the contractor will be notified as to which provision, or option, is
being accepted when notification is sent that the Contractor is the successful bidder.

5.DECLARATION OF NON-COLLUSION
The undersigned certifies (or declares) under penalty of perjury that this bid is genuine and not sham or collusive, or made
in the interest or on behalf of any person, firm, or corporation not herein named; that the bidder has not directly or
indirectly induced or solicited any other bidder to put up a sham bid, or any other person, firm or corporation to refrain
from bidding, and that the bidder has not in any manner sought by collusion to secure any advantage over other bidders.

6.LEGAL JUSTIFICATION
This agreement shall be deemed entered into in Los Angeles, California, and shall be governed and construed in accordance
with the laws of the State of California.

EXECUTED AT: ON THE DAY OF , 201__
City, State Date Month Year

BIDDER MUST COMPLETE AND SIGN BELOW:

Firm Name BALQON CORPORATION
Phone 3103263056 Fax 310-326-3058
Address 420, 240™ STREET__ HARBOR CITY, CA 90710

] £ City State Zip

BALWINDER SAMRA SECRETARY
Printed Name Printed Title
ra HENRY VELASQUEZ VICE PRESIDENT

& ) Printed Name Printed Title (AFFIX CORPORATE SEAL HERE)
a) Two signatures: One by Chairman of Board of Directors, President, or a Vice-President and one by Secretary, Assistant Secretary, Chief Financial Officer or an

Assistant Treasurer.
b) One signature by corporate designated individual together with properly attested resolution of Board of Directors authorizing person to sign.

NOTARIZATION: Bids executed outside the State of California must be sworn to and notarized below.

In witness whereof the Board of Harbor
County of. Commissioners of the City of Los Angeles | Approved as to form and legality
has caused this contract to be executed by the
State of S.S. | Executive Director of the Harbor 3/ ;_f)____ ., 2012
Department of said City and said Contractor
Subscribed and sworn this date has executed this contract the day and year | City Attorney
written below. : ,{,‘7-:?
,201_ b """'_‘_;-;/ I
By BY A —— .
Executive Director Harbor Department Deputy
Notary Seal Signature Date




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES
HARBOR DEPARTMENT BID NO. F-785
SUBMIT BID TO : BID DUE BEFORE
Los Angeles Harbor Department 2:00 P.M.
Purchasing Office, 1st Floor
500 Pier A Street March 8, 2012
Wilmington, CA 90744
BID LY
Buyer: Juan Benitez, Procurement Supervisor (310) 732-3890 ) WIIO‘II‘)EIEI;;J PEIE

ALL ITEMS REQUESTED MAY BE QUOTED AS OR EQUAL.
AFFIRMATIVE ACTION -~ AN APPROVED AA PLAN OR CERTIFICATION, IF NOT ON FILE, WILL BE REQUIRED PRIOR TO AWARD OF
CONTRACT.

—

‘ QUANTITY AND UNIT ITEMS and DESCRIPTION UNIT PRICE EXTENSION
QUOTED

“BALQON” BATTERY PACKS AND RETROFITTING (Rev 2)

The Los Angeles Port Environmental Division will be purchasing six (6) battery packs and
retrofitting of Balgon electric yard trucks with federal grant funding.

The battery packs must meet the attached specifications and comply with all OSHA requirements.

PLEASE REFER TO ATTACHED SPECIFICATION “Balqon Electric Truck XRE20 Battery
Specifications. (one (1) page).

PRICE TO INCLUDE ALL CHARGES (INCLUDING DELIVERY) AND FEES EXCLUDING SALES TAX.

ik 6 EA Each $ 105,000 $ 630,000

Battery Pack Configuration Package, Accessories, and Retrofitting: consists of four (4) lithium-
ion based battery banks with voltage of 312 Volts DC. Battery Cells must have a: 700 ahr cell capacity;
Lithium Iron Phosphate with Yttrium; Operating Voltage Charge of 4.0 VDC per cell; discharge 2.8 VDC; Life
cycle 1500 cycles @80% DOD; standard charge, and a discharge rate current at .5CA with a max discharge
current at 3 CA. Battery capacity must hold 230 Kwhr, 312 VDC nominal voltage with an est. range of 12
hours on single charge. Package also includes the addition of Power Steering motor, fifth wheel motor and
idle shutdown function.

NOTE: “Package” must be compatible with the Balgon Model E-20 and E-30 model electric yard trucks. SIX
trucks scheduled for retrofit are owned by POLA and compatibility requires proprietary technology by
Balgon Corporation, such as the Battery Mgmt. System J1939 with cell balancing and inverter controller.

REQ. NO.: S-1251 STATE TIME OF DELIVERY:_ 60 DAYS AFTER RECEIPT OF ORDER
NOTIFY: K. Maggay TERMS % DISCOUNT FOR PAYMENT WITHIN DAYS.
PAGE 2 BIDDER MUST SIGN THIS BID ON PAGE 1




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

Accessory Installation Set consisting of battery cables; BMS harness; vehicle; battery covers, battery fuses,
etc.

Removal of existing lead acid batteries and replacement of lithium-ion based battery pack configuration
package. Existing lead acid batteries will remain property of the Harbor Department and will be returned
with trucks. This includes all labor to retrofit Harbor department owned truck.

Note: three of the six retrofits have been completed but remain owned by Balgon. This purchase will
transfer complete ownership of the retrofits to the Harbor Department.

DEADLINES FOR DELIVERY, INSTALLATION, COMPLETION AND PAYMENT:

This contract is funded by grants that include deadlines which, if not met, will cause City to lose said
grant funding. Therefore, contractor agrees to deliver to the Harbor Department the entire order no later
than June 15, 2012. Vendor shall only be paid for fully completed retrofit trucks returned to Harbor
Department by May 30, 2012. Payment shall be in accordance with unit price above. A single payment
shall be made after receipt of final invoice which shall be received no later than June 15, 2012./

Please initial that you understand above paragraph regarding deadlines for this project:

WARRANTY. Terms of warranty on equipment offered. Free PARTS & SERVICE (LABOR) for
defective parts and workmanship for the following period after equipment has been accepted: Two
Years Parts and Labor, Five Year prorated warranty on batteries

REQUEST FOR QUOTATION BIDDER RESPONSIVENESS. In order to be responsive, bidders shall
complete and return all Quotation documents requested by the Port, including addenda, specifications,
drawings and all forms.

it shall be the bidder's responsibility to provide one (1) original and one (1) copy of the completed
Quotation documents. The original and all copies shall include all quotation documents requested by the
Port, including addenda, specifications, drawings and all forms.

The Purchasing Agent may deem a bidder non-responsive if the bidder fails to provide all Quotation
documents requested by the Port at the Quotation closing date and time.



FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

ADDENDUMS. From time to time the Harbor Department may deem it necessary to issue an
addendum(s) to modify or cancel a Bid Request. Such addendum(s) will be available on the Port of Los
Angeles internet website — www.portoflosangeles.org and the Los Angeles Business Assistance Virtual
Network website — www.labavn.org. It is the responsibility of the bidder to be aware of and respond to
any such addendum(s) before the deadline of the applicable bid request. Failure to do so may deem the
bid non-responsive.

BID SUBMITTAL TIMELINESS. Bidders solely are responsible for the timeliness of their submittals. As
such, bidders are cautioned to budget adequate time to ensure that their bids are delivered at the
location designated at or before the deadline set forth above. Bidders are cautioned that matters
including, but not limited to, traffic congestion, security measures and/or events in or around the Harbor
Department, may lengthen the amount of time necessary to deliver the bid, whether the bid is submitted
in person or by mail.

AWARD. The Harbor Department reserves the right to reject any or all Bids, award Bid as a whole,
split award or delete line items as it may deem necessary, unless otherwise stated herein.

SUPPLIER CONTACT INFORMATION:

Contact Person: BALWINDER SAMRA

Title: PRESIDENT

Telephone No.: _310-326-3056

Fax No.: 310-326-3058

E-Mail Address: bsamra@balgon.com

24 Hour Contact No.: 714 612 8409

MAKES, MODELS & BRAND NAMES. Makes, Models & Brand Names referenced are for illustrative or
descriptive purposes only, and are not intended to be restrictive to any particular product. If bidder
proposes to furnish another product equal in quality and purpose, such bids will be considered as long
as they materially comply with the specifications. Alternate Make, Model, Brand Names, and/or Catalog
Number(s) must be indicated opposite each item in the space provided.

The specified Make, Model, and Brand Name must be furnished unless otherwise specified by bidder.




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

ILLUSTRATIVE AND TECHNICAL DATA. When quoting other than the specified brand or when no
brand is indicated, Bidder must submit with bid, complete illustrative and technical data on materials or
equipment proposed to be furnished. Failure to furnish such data may void bid.

DEVIATION FROM SPECIFICATIONS. Specifications contained herein are to describe the construction,
design, size, and quality of the requested product and are not intended to be restrictive to any particular
product. If bidder proposes to furnish another product equal in quality and purpose, such bids will be
considered as long as they materially comply with the specifications. Each deviation from the
specifications must be stated in a letter, attached to bidder's submittal. Failure to do so may void bid.

AUTHORIZED DISTRIBUTOR/DEALER: Bidder must indicate if it is an authorized factory
distributor/dealer for the manufacturer being quoted (please initial).

Yes: X No;

If bidder is not an authorized distributor/dealer, the bidder shall submit with its Quotation a formal Letter
of Certification from the manufacturer, stating that the manufacturer will honor any warranty claims by
the City for equipment, parts, and/or materials provided by the bidder.

The manufacturer will be responsible for any default of the supplier that is not corrected by the supplier
in a timely and efficient manner. This responsibility includes replacing incorrect or defective parts,
trouble shooting, and correcting problems that are traceable to the manufacturer.

ADDITIONAL QUANTITIES. The Harbor Department requests the option to purchase additional
quantities of above item(s) at the same prices, terms and conditions, providing that the total of any of the
additional quantities does not exceed the total for that item, and providing that the Harbor Department
exercise the option before:

NEW AND UNUSED. The equipment furnished shall be new and unused, current model.

SAFETY APPROVAL. Electrical items listed herein shall have UNDERWRITER'S LABORATORY OR
LOS ANGELES CITY ELECTRICAL TESTING LABORATORY approval and meet all current OSHA and
CAL-OSHA requirements, where applicable.

CARE & CUSTODY. The contractor accepts full responsibility for the security against loss or damage to
the equipment involved while in his\her possession or the possession of any of his\her agents.
Contractor shall reimburse the Harbor Department for any loss or damage to Harbor Department
equipment in his\her possession or the possession of any of his\her agents.




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

DELIVERY POINT. PRICES TO INCLUDE ALL DELIVERY CHARGES, F.O.B. the Harbor Department,
cl/o Clean truck Program, 425 S. Palos Verdes St., San Pedro, CA 90731.

DELIVERY. Delivery is required no later than May 30, 2012. [f this time cannot be met, show the best
delivery time you can guarantee. The Harbor Department reserves the right to make award based on
delivery time quoted.

BILLING DISCOUNT TERMS. Billing Discount terms offering 20 days or more will be considered in
making evaluation for award.

SALES TAXES. Do not include Sales Taxes in your Bid. Sales Taxes will be added at time of order.

FEDERAL EXCISE TAX. The City of Los Angeles Harbor Department is exempt from payment of
Federal Excise Taxes, and will furnish vendor with a Tax Exemption Certificate. PRICING NOT TO
INCLUDE ANY FEDERAL EXCISE TAX.

SALES TAX PERMIT. Vendor's California State Board of Equalization Permit No. required to collect
California State Sales Tax. Permit Number: ;

VENDOR PAYMENT. Please note. Vendor name and address must be submitted exactly as it will
appear on the invoice. If invoice remit to (remittance) name and address are different from the bid name
and address, please indicate:

REMIT TO: NAME:

ADDRESS:

Invoices submitted for payment where the invoice name and address does not match the name as it
appears on the purchase order or as indicated in the space above, will not be processed and will be
returned to the vendor.

COMPLIANCE WITH LAWS. Vendor shall comply with all applicable Ordinances, laws, Rules and
Regulations of the City and of any County, State or Federal Government, or subdivision thereof.

DEFAULT BY SUPPLIER. In case of default by Vendor, the City reserves the right to procure the
articles or services from other sources and to hold the vendor responsible for any excess costs
occasioned to the City thereby.




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

EQUAL BENEFITS POLICY. The Board of Harbor Commissioner of the City of Los Angeles adopted
Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of Los Angeles City
Ordinance 172,908, as amended, relating to Equal Benefits (Section 10.8.2 et seq. of the Los Angeles
Administrative Code) as a policy of the Harbor Department. Bidder shall comply with the policy
whenever applicable. Violation of the policy shall entitle the City to terminate any agreement with Bidder
and pursue any or all other legal remedies that may be available.

MINORITY ,WOMEN, AND OTHER BUSINESS ENTERPRISE (MBE/WBE/OBE): It is the policy of the
Los Angeles Harbor Department to provide minority (MBE), women (WBE) and all other (OBE) business
enterprises an equal opportunity to participate in the performance of all Harbor Department contracts.
Such opportunities have resulted in combined MAWBE participation of over 20%. Bidders are
encouraged to continue assisting the Department in implementing this policy by taking all reasonable
steps to ensure that all available business enterprises have an equal opportunity to compete for and
participate in Department contracts. All bidders are encouraged to reach out to M/W/OBEs when
opportunities are available.

GRANT FUNDING

“Full or partial funding for this project is provided through the U.S. Department of Energy; therefore,
vendor/contractor agrees to comply with any federal flow down requirement(s), as applicable, in the
Code of Federal Regulations and Office of Management and Budget Circulars, including but not limited
to Principles for Determining Allowable Cost (2 CFR Part 225), Davis Bacon Act and Labor Provisions (2
CFR Parts 1 and 5, respectively), Non-Procurement Suspension and Debarment (2 CFR Part 1200), and
OMB Circulars A-87, A-102, and A-133.

DEBARMENT

Special Note for Agreements/Contracts Utilizing Federal Funds:

The OMB Circular A-133, Suspension and Debarment federal requirements prohibit the Harbor
Department from contracting with or making sub-awards to parties that are suspended or debarred or
whose principals are suspended or debarred. Covered transactions include procurement contracts for
goods or services equal to or in excess of $25,000. Additionally, vendor agrees that its firm is not subject
to debarment and suspension to any State, Local or Federal Government Agency."

BUY AMERICAN - NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS -- SENSE OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products
purchased with funds made available under this award should be American-made.”

ETHICS CLAUSE. Persons who submit a response to this solicitation (bidders) are subject to Charter
section 470(c)(12) and related ordinances. As a result, bidders may not make campaign contributions to
and or engage in fundraising for certain elected City officials or candidates for elected City office from
the time they submit the response until either the contract is approved or, for successful bidders, 12
months after the contract is signed. The bidder's principals and subcontractors performing $100,000 or
more in work on the contract, as well as the principals of those subcontractors, are also subject to the
same limitations on campaign contributions and fundraising.




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

Bidders must submit CEC Form 55 (provided in Appendix B) to the awarding authority at the same time
the response is submitted. The form requires bidders to identify their principals, their subcontractors
performing $100,000 or more in work on the contract, and the principals of those subcontractors.
Bidders must also notify their principals and subcontractors in writing of the restrictions and include the
notice in contracts with subcontractors. Responses submitted without a completed CEC Form 55 shall
be deemed nonresponsive. Bidders who fail to comply with City law may be subject to penalties,
termination of contract, and debarment. Additional information regarding these restrictions and
requirements may be obtained from the City Ethics Commission at (213) 978-1960 or ethics.lacity.org.

ENVIRONMENTAL MANAGEMENT SYSTEM

The Los Angeles Harbor Department (Port) is committed to managing resources and conducting Port
development and operations in both an environmentally and fiscally responsible manner. The Port will
strive to improve the quality of life and minimize the impacts of its development and operations on the
environment and surrounding communities through the continuous improvement of its environmental
performance and the implementation of pollution prevention measures, in a feasible and cost effective
manner that is consistent with the Port’s overall mission and goals, as well as with those of its customers
and the community. To ensure this policy is successfully implemented the Port will develop an
environmental management program that wilk:

19 Ensure this environmental policy is communicated to Port staff, its customers, and the
community;

2. Ensure compliance with all applicable environmental laws and regulations;

3. Ensure environmental considerations are included in planning, property, financial,

developmental, and operational decisions, including feasible and cost effective options for
exceeding applicable requirements;

4, Define and establish environmental objectives, targets, and best management practices and
monitor performance;

5. Ensure the Port maintains a Customer Outreach Program to address common environmental
issues; and

6. Fulfill the responsibilities of each generation as trustee of the environment for succeeding

generations through environmental awareness and communication with employees,
customers, regulatory agencies, and neighboring communities.

The Port is committed to the spirit and intent of this policy and the laws, rules and regulations, which
give it foundation.

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC). In accordance with the City of Los Angeles
Municipal Code, a Business Tax Registration Certificate may be required of persons engaged in
business activity within the City. The Office of Finance, Tax and Permit Division, (213) 473-5901, has
sole authority in determining a firm's tax requirements and in issuing Business Tax Registration
Certificates or Business Tax Exemption Numbers. Accordingly, firm's current Business Tax Registration
Certificate or Business Tax Exemption Number must be clearly shown on all invoices submitted for
payment. Bidder, in submitting this bid, acknowledges and accepts the above requirements and
recognizes that no invoice will be processed for payment without inclusion of the Business Tax
Registration Certificate or Business Tax Exemption Number.




FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-785
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

TAXPAYER IDENTIFICATION NUMBER. Contractor declares that it has an authorized Taxpayer
Identification Number (TIN), which must be indicated on all invoices. No payments will be made under
this agreement without a valid TIN number.

SPECIAL NOTE. If you are not bidding, please state reason for not bidding and return bid to the
Purchasing Office:

Acknowledgement of Credit: Balgon acknowledges that it owes the Harbor Department a credit of
$1,159,601 from advanced funds under Agreement No. 2664 which remained unspent when the Harbor

Department and Balgon agreed to suspend production while the third generation technology

development and testing occurred. This credit is owed to the Harbor Department on demand, however,

at its sole discretion Harbor Department may apply portions of this contract to any approved invoice from
Balgon related to this contract or any other in which case credit will be reduced by the amount of the

invoice. The Harbor Department reserves all rights to this credit and all remedies thereto.
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CITY OF LOS ANGELES
HARBOR DEPARTMENT

BID NO. F-783

(SHOW THIS NUMBER ON ENVELOPE)

GENERAL CONDITIONS
READ CAREFULLY

. FORM OF BID AND SIGNATURE. The Bid must be made on this form
only, and is limited to the Terms and Conditions contained herein, unless
expressly agreed otherwise in writing by the City, No ftelephonic or
facsimile bid is acceptable, unless otherwise indicated. Bid should be
enclosed in a sealed envelope, showing the Bid No. in the lower left corner,
and addressed to the Port of Los Angeles Purchasing Division, 500 Pier "A"
Street, P. O. Box 786, Wilmington, CA 90748. Bids must be signed with
the firm's corporate name or DBA and by a responsible officer or authorized
employee. In case of error in extension of prices, unit price will govern.
All prices must be firm unless the specification provides for adjustment.

TAXES: Do not include any Sales or Federal Excise Tax in prices unless
the specifications specifically require that they be included. Sales tax will
be added by the City at time of award. The City will furnish Federal Excise
Tax Exemption Certificate to Supplier. Any other taxes must be included in
bid prices.

SPECIFICATION CHANGES. Bidder may request in writing that
specifications be modified if its provisions restrict bidder from bidding.
Such request must be received by the Director of Purchasing at least five (5)
working days before bid opening date. All bidders will be notified by
Addendum of any approved changes in the specifications.

BRAND NAMES AND SPECIFICATIONS. The detailed specifications
and/or brand name references are descriptive and indicate quality, design,
and construction of items required. Offers will be considered to supply
articles substantially the same as those described therein but with minor
variations. Bidder must describe variations in their Bid.

AWARD OF CONTRACT. Bid shall be subject to acceptance by the City
for a period of three (3) months unless a lesser period is prescribed in the
quotation by the bidder. The City may make combined award of all items
complete to one bidder or may award separate items to various bidders.
Bidders may submit alternate prices, 2 lump sum or a discount conditional
on receiving an award for two or more items. The right is reserved to reject
any, or all, bids and to waive informality in bids.

PURCHASE AGREEMENT. A copy of the Bid, Specifications and
General Conditions will remain on file in the Purchasing Office. All
material or services supplied by the Contractor shall conform to the
applicable requirements of the City Charter, City Ordinances, and all
applicable State and Federal Laws, as well as conforming to the
Specifications, Terms and Conditions contained herein.

PRICE GUARANTEE. If during the term of any agreement awarded
pursuant to this Bid, the supplier sells the same materials or services under
similar quantity and delivery conditions, at prices below those stated herein,
such lower prices are to immediately be extended to the City.

DEFAULT BY SUPPLIER. In case of default by supplier, the City
reserves the right to procure the articles or services from other sources and
to hold the supplier responsible for any excess costs incurred by the City.

PAYMENTS. Payment terms are NET 30 days unless bidder quotes
otherwise. Cash discounts allowing less than 20 days or 20th Proxima will
not be considered by the City when evaluating Bids. All Cash Discounts
are computed from the date of delivery in full or completion and
acceptance of the work or material, or from date of receipt of invoice,
whichever is latest. Partial payments may be made by the City on delivery
and acceptance of goods and on receipt of vendor's invoice. Invoices must
be submitted as specified on the Purchase Order or Notice to Proceed.

10

10.

11.

12.

13.

14.

15.

16.

17.

ASSIGNMENT. The supplier shall not assign or transfer by operation of
law any obligation without the prior written consent of the Director of
Purchasing.

NONDISCRIMINATION. During the performance of this con-tract, the
contractor shall not discriminate in employment practices against any
employee or applicant for employment because of the employee's race,
religion, national origin, ancestry, sex, sexual orientation, age, disability,
marital status, domestic partner status or medical condition, in accordance
with L.A. Admin. Code Sections 10.8 to 10.13, whose provisions are
incorporated herein. All subcontracts awarded under any such contract
shall contain a like nondiscrimination provision.

SAFETY APPROVAL. Articles supplied under this contract will not be
accepted unless they comply with current safety regulations of the City
Department of Building and Safety, UL., the Safety Orders of the
California Division of Occupation Safety and Health (CalOSHA) and
OSHA requirements.

PREVAILING WAGES. Where labor is required for public work as a
part of this contract, pursuant to the provisions of the Labor Code of the
State of California, contractor shall pay no less than the general prevailing
wages for the area as determined by the Director of the Department of
Industrial Relations, State of California. Copy of wage schedule is
obtainable from the Office of the Board of Public Works, City Hall, Los
Angeles.

CONTRACTOR'S LIABILITY. The contractor agrees to, at all times,
relieve, protect, save harmless, and fully indemnify the City of Los
Angeles, its officers, agents and employees from any and all liability
whatsoever that may arise or be claimed by reason of any acts of said
contractor, contractor's employees and agents, in connection with the work
to be performed under the contract.

PATENT RIGHTS. The person, firm, or corporation, upon whom this
order is drawn, does, in case the materials or supplies to be furnished are
covered wholly or in part by U.S. Letters Patent, by the acceptance of this
order agrees to indemnify and hold the City of Los Angeles harmless from
any and all injuries or damage which the City may sustain by reason of the
gale Lo or use by it of such materials or supplies and arising out of the
alleged or actual infringement of said letters patent.

LEGAL JUSTIFICATION. This agreement shall be deemed entered into
in Los Angeles, California, and shall be governed and construed in
accordance with the laws of the State of California.

TERMINATION FOR NON-APPROPRIATION. The Harbor
Department of the City of Los Angeles’ (City’s) obligation to pay any
amount hereunder, for any City fiscal year after the current fiscal year is
contingent upon City’s appropriation of funds for that purpose. The City’s
fiscal year ends on June 30" of each calendar year. Accordingly, anything
to the contrary notwithstanding, the City may terminate this contract and
future monetary obligations hereunder as of the end of any fiscal year.

END No. 285 Rev. 7/11-116





