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U.S. Environmental Protection Agency, September 26, 2007 

USEPA–1.  Your comment is noted and appreciated. 

USEPA–2.   While certain project-specific and cumulative effects are identified in the proposed 
Project, the direct effects of the Project reduce health risk and air quality effects upon 
many receptors in environmental justice communities.  In particular, the health risk 
assessment (HRA) shows that under the mitigated proposed Project, the long-term health 
risk is below or slightly higher than the 2003 levels for each receptor type in the 
communities surrounding the Project (Figure D3-16, Table D3-8).  The Project also 
includes a 30-acre buffer between the terminal and Wilmington residential areas.  This 
combined with the San Pedro Bay Clean Air Action Plan (CAAP) and new CARB 
regulations including the CARB truck program, which is scheduled for approval in 
December of 2007, would reduce air quality effects locally and in the region. 

  In May 2004, as part of the Clean Air Non-road Diesel Rule <http://www.epa.gov/ 
non-road-diesel/2004fr.htm>, USEPA finalized new requirements for non-road diesel fuel 
that will decrease the allowable levels of sulfur in fuel used in locomotives by 99 percent. 
These fuel improvements will create immediate and significant environmental and public 
health benefits by reducing PM from existing engines. In March 2007, USEPA proposed 
a three-part program that would dramatically reduce emissions from diesel locomotives 
of all types: line-haul: switch: and passenger rail.  The proposal aims to cut PM emissions 
from these engines by 90 percent and NOx emissions by 80 percent. 

 The proposal would set new, Tier 3 exhaust emissions standards and idle reduction 
requirements for locomotives that would begin in 2009.  The proposal would also tighten 
emission standards for existing locomotives when they are remanufactured -- to take 
effect as soon as certified systems are available (as early as 2008) but no later than 2010. 
Finally, the proposal would set long-term, Tier 4 standards for newly-built engines based 
on the application of high-efficiency catalytic after treatment technology, beginning in 
2015 for locomotives. 

As stated in Draft EIS/EIR Section 5.4.2.2, impacts on water quality and groundwater/ 
soils associated with the proposed Project would not cause disproportionately high and 
adverse effects on minority and low-income populations. Also, since enactment of the 
Federal Water Pollution Prevention and Control Act amendments in 1972 (later the Clean 
Water Act following the 1977 amendments), water quality in the harbor has shown 
substantial improvement (MEC 1988, 2000).  In fact, the mitigation requirements in the 
harbor have been significantly increased due to higher wildlife values in the inner 
portions of the harbor, which is related to improved water quality.  In addition, since the 
implementation of the Clean Water Act, the Port has completely mitigated all fills to the 
harbor through on-site and off-site mitigation banks, including the co-signing of the Bolsa 
Chica mitigation agreement with USEPA.   As provided for below in USEPA-9, the Port 
is providing justification for construction of the 10-acre fill based on efficiency and air 
quality improvements, should the proposed Project be approved/selected by the Los 
Angeles Board of Harbor Commissioners and/or the USEPA. 

USEPA-3.   The Draft Section 404(b)(1) (40 CFR 230) Alternatives Analysis, which relates primarily 
to aquatic resources, is included in the Draft EIS/EIR Appendix H. All of the alternatives 
presented and evaluated in the EIS/EIR will be considered by the decision makers in their 
determinations of whether to approve a project, or should they approve a project, which 
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of the alternatives (including the proposed Project) to select. However, not all of these 
alternatives fulfill the project objectives to the same extent as the proposed Project, and 
this will also be taken into account by the Port and USACE in their final determinations.  
A comparison of all the environmental effects of all the alternatives carried forward for 
evaluation is provided in Chapter 6 of the Draft EIS/EIR.  As provided below in response 
to comment USEPA-9, the Port is providing justification for construction of the 10-acre 
fill; based on the improved efficiency gained from having additional land available, 
which would be expected to reduce the project’s air quality emissions.  As one of the 
founders of the Los Angeles Contaminated Sediment Task Force and an author of the 
guidelines for disposal of contaminated sediments, the Port will certainly consider 
utilization of the 10-acre fill as a Confined Disposal Facility (CDF) should this fill be 
approved by the Port and the USACE. 

USEPA-4.   The Port appreciates USEPA’s participation in the development of the CAAP.  Absent 
strong federal controls by USEPA on trucks, trains, and ships, the Ports are relying to the 
best of their ability on local municipal resources (lease agreements) to control goods 
movement emissions.  As provided in Section 3.3 and Chapter 4 of the Draft EIS/EIR, 
while the Project does have some cumulative regional effects on air quality, the mitigated 
proposed Project would reduce or only slightly increase the health risks for residents and 
others in the vicinity of the Project (including San Pedro and Wilmington) relative to 
2003 levels, depending on receptor type and location.  The implementation of various 
mitigation measures targeting air quality pollutants is a major benefit of the Project.  All 
of the action alternatives include significant construction emissions.  Additionally, 
Mitigation Measure AQ-14 that relates to control of rail emissions has been strengthened, 
but it should be noted that locomotives are a federal source which would be best 
controlled at the federal level by USEPA.  

USEPA-5.   One hard copy and two CD-ROMs of the Final EIS/EIR will be provided to USEPA 
Region IX.  The Final EIS/EIR will include the Final EIS/EIR (project summary, 
clarifying information and response to comments) and changes to the Draft EIS/EIR.  The 
Port and USACE will not be providing additional copies of the Draft EIS/EIR which 
were sent to USEPA at the beginning of the comment period, as this document will not 
be modified.  

USEPA-6.   Your comment is noted. As previously provided, the proposed Project reduces 
operational emissions of the terminal. The Port believes that the CAAP is a lasting 
emission reduction plan for reduction of diesel particulates and that the mitigation 
measures contained the EIS/EIR would be in effect over a 30-year period and help reduce 
emissions in the area.  The CAAP and proposed Project level mitigation included in the 
EIS/EIR, combined with Regional and State regulations, would result in significant 
reduction of emissions at the Port and in the South Coast Air Basin.  

USEPA-7.   Cargo projections from Port activities have been included in the Regional Transportation 
Plan (RTP) of the Municipal Planning Organization (MPO) and thus were included in the 
most recently USEPA-approved 1997/1999 SIP, and in the 2003 SIP, should USEPA 
approve this.  These same projections have also been included in the more recent 2007 
RTP and SIP, which will also be submitted for USEPA approval.  This has been 
acknowledged by the Southern California Association of Governments (SCAG), which is 
the region’s MPO.  Additionally an analysis has been done pursuant to 40 CFR 93 S153 
which determined that the proposed Project criteria emissions are deminimis, which are 
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less than 10 percent of both the 1997 and 2006 TRP.  As such, a General Conformity 
Determination is not required for the Project.   

All feasible mitigation measures have been included in the Project, and these measures 
are consistent with or go beyond CAAP requirements (see Draft EIS/EIR Section 3).  It is 
not feasible for the Port or the operator of the Berth 136-147 Terminal to implement 
regional transportation/air quality measures such as electrification of the Alameda 
Corridor or implementation of the Alameda Corridor East. However, some of these 
regional transportation projects are in the planning stages.  For example, the Metropolitan 
Transportation Agency (MTA) is beginning the environmental analysis of the I-710 
Project, which will include an advanced technology alternative (and which is being 
supported by $6 Million from the Port of Los Angeles), and the recent Prop 1B bond 
measure will include monies for construction of key grade separations on the Alameda 
Corridor East.  The Ports are having discussions with UP and BNSF in accordance with 
the CAAP.  In addition, the Final EIS/EIR proposes to implement diesel particulate traps 
(DPTs) on PHL locomotives beginning in 2015.  This control measure is a strategy of 
CAAP measure RL-3 and it would reduce diesel particulate matter (DPM) emissions from 
these locomotives by about 90 percent from uncontrolled levels. While a large measure of 
control can occur on switchers operating rail yards, there is less control over the main line 
locomotives, which enter the South Coast Air Basin from all parts of the U.S. (although 
CARB has had some success in reducing locomotive emissions through their MOU with 
the rail lines).  The railroads are a federal source controlled by federal regulation under 
the purview of USEPA. The Ports would therefore request that USEPA move to 
strengthen and/or speed up implementation of emission controls on main line 
locomotives. 

USEPA-8.   While there are ambient levels of mobile source emissions that effect environmental 
justice communities in the region, the proposed terminal operations would not result in 
increased air emissions on minority and low-income populations. Indeed, the mitigated 
proposed Project would reduce or only slightly increase long-term health risks relative to 
the 2003 levels (Figure D3-16, Table D3-8).  Rulemaking anticipated by CARB includes: 
auxiliary engine rule (which was recently successfully challenged by the Pacific 
Maritime Steamship Association [PMSA]); heavy duty truck rule scheduled for approval 
this December; and the shore-side power/cold ironing rule and main ship engine rule both 
also proposed for consideration in December 2007.  In addition, the State of California 
through Proposition 1B funding will be spending $1 Billion dollars toward mobile source 
reductions.  Of the $1 billion, $400,000,000 has been set aside for heavy-duty trucks 
involved in goods movement.  This combined with the Port’s $200,000,000 over the next 
five years will greatly help reduce emissions.  It is worthwhile noting that the USEPA 
budget for diesel retrofits for the entire nation is only $200,000,000. It is not possible to 
quantify these reductions at this time, although the CARB Diesel Risk Reduction 
Program (CARB 2000) estimates that with the full implementation of its recommended 
measures, including retrofit of locomotives and commercial marine vessels, they will 
result in an overall 75 percent reduction in the diesel PM inventory and the associated 
potential cancer risk for 2010, and an 85 percent reduction for 2020, when compared to 
today’s diesel PM inventory and risk. These reductions will occur through the combined 
actions of both California and the USEPA to adopt and implement rules that reduce diesel 
PM.  

It is the Port’s/USACE’s goal to apply mitigation to the source of emissions in order to 
reduce health effects from proposed projects, and therefore reduce any long-term health 
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costs that might be associated with Port project development.  The Draft EIS/EIR 
incorporates all feasible mitigation measures (i.e., Mitigation Measures AQ-1 through 
AQ-18B) that reduce toxic air pollution impacts from proposed construction and 
operational emission sources that are capable of being accomplished in a successful 
manner within a reasonable period of time, taking into consideration economic, 
environmental, legal, social, and technological factors (CEQA Guidelines Section 
15364).   Through application of mitigation measures, operation of the proposed Project 
and several of the alternatives result in lowered residential risk in the Wilmington 
community (see Draft EIS/EIR figure 3.2-2) as well as a decrease in sensitive, student 
and recreational receptors relative to the year 2003 (Table 3.2-30).  In addition, Tables 
3.2-25 and 3.2-26 show that with mitigation all criteria pollutants are reduced below 
levels in 2003.  In addition, the Port has approved the Clean Air Action Plan (CAAP) 
which will reduce air pollution by 45 percent over the next five years.  Therefore, no 
revisions to the Final EIS/EIR are necessary.  Currently, the Port operates a monitoring 
station in Wilmington and is presently adding real time recording that will be displayed 
on a web site operated jointly by the Ports of Los Angeles and Long Beach.  

USEPA-9.    The Port along with other agencies (e.g. CARB and SCAQMD) and the University of 
Southern California have all done extensive outreach in the region and in Wilmington in 
regards to air emissions. For the proposed NEPA/CEQA evaluation, a scoping meeting as 
well as a public meeting on the Draft EIS/EIR were held in Wilmington at the Banning 
Community Center.  The meetings were noticed in multiple newspapers including La 
Opinion, and notices were placed on the Port and USACE’s web sites in both English and 
Spanish.  In addition, for each event nearly 7,000 postcards were sent out in English and 
Spanish, which included the Wilmington zip code.  All public meetings had simultaneous 
translation services as well as having interpreters present to help as needed.  Port staff 
also presented the Project to the Wilmington Neighborhood Council and the Port 
Community Advisory Committee, EIR Subcommittee, prior to its publication.  The Port 
has also incorporated a stakeholder outreach program into its CEQA process where 
various stakeholders are included in the Project (see www.portoflosangeles.org). These 
meetings continued past the close of comment period.  This outreach has resulted in over 
50 letters (some including signatures of multiple parties/organizations).  In addition to 
project-related meetings, the Los Angeles Board of Harbor Commissioners holds at least 
half of its meetings in the evenings and are split between San Pedro and Wilmington.  
The meetings are all televised and available on the Port’s web site (www.portoflos 
angeles.org).  These meetings have also received extensive outreach and have included 
topics relevant to air quality including: the Port’s air quality monitoring network 
including a site in Wilmington; consideration of the CAAP; and the Clean Truck 
Program.  In addition, CARB has held a number of community meetings in Wilmington 
in regard to their Children’s Health Study.  SCAQMD has also held their own meetings 
in Wilmington and in the region as part of their education program.  Finally, Andrea 
Hricko, Associate Professor of Preventive Medicine and Director, Community Outreach 
and Education at the Southern California Environmental Health Sciences Center, of the 
University of Southern California, has done outreach to communities and community 
organizations regarding health effects of mobile source emissions, especially as they 
relate to the Ports to ensure that the University of Southern California research findings 
are understood by the public and considered in public policy decisions. 

USEPA-10.   Air mitigations applied to the proposed Project would reduce emissions and related 
cancer risk below 2003 levels. It is the Port’s intention to directly reduce or eliminate the 
source of emissions and therefore reduce any long-term health care costs that might be 
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associated with Port project development.  The Port presently operates a monitoring 
station in Wilmington and is presently adding real time recording that will be displayed 
on a web site operated jointly by the Ports of Los Angeles and Long Beach. 

 The Port focuses its health-related mitigations primarily on a wide array of measures to 
reduce the emissions that cause the health impacts. In addition, the Ports of Los Angeles 
and Long Beach are in the process of finalizing the Clean Air Action Plan (CAAP) San 
Pedro Bay Standards in coordination with the SCAQMD and the CARB.  In support of 
the CAAP, the Ports will prepare a Ports-wide Health Risk Assessment to more 
quantitatively estimate cumulative impacts from Port operations and individual projects.   

USEPA-11.  In its Record of Decision, the USACE will make a determination based on its mandates 
under the Clean Water Act (CWA), Rivers and Harbors Act, and, if applicable, the 
Marine Protection, Research, and Sanctuaries Act, as well as its responsibility under the 
NEPA, taking into account its own implementing regulations and guidelines. While 
Alternative 3 would not result in a permanent loss of waters of the U.S. (unlike the 
proposed Project), it would provide approximately 15 percent less throughput than the 
proposed Project.  As discussed in Chapters 1 and 2 of the Draft EIS/EIR, projected 
demand exceeds the capacity of the existing Port terminals to handle and move the cargo, 
and planned expansion and optimization of the terminals would still fall short of the 
forecasted cargo demand by 2020 (Figure 2-2).  As discussed in Draft EIS/EIR Chapter 2, 
maximizing capacity at Port terminals is critical to their legal mandate of the Port of Los 
Angeles Tidelands Trust of accommodating the region, State, and national need for 
international commerce.  Achieving maximum capacity at Berths 136-147 along with all 
the container terminals at the Port (see Draft EIS/EIR Figure 1-6) is critical to meeting 
this objective.  The 705-foot-long wharf that would be eliminated under Alternative 3 is 
integral to providing substantially more needed throughput at this container terminal (i.e., 
this site is “berth limited” as discussed in the response to comment USEPA-12), by 
allowing additional and larger (next generation) ships to berth.  Therefore, Alternative 3’s 
approximately 15 percent less throughput would not meet the needs of the Port to 
maximize throughput at this facility or the Port, and this alternative was therefore rejected 
as not meeting the overall Project purpose.     

USEPA-12.   In regards to Alternative 2, the Draft Section 404(b)(1) Alternatives Analysis identified 
the proposed Project and Alternative 2 (proposed Project without the 10-acre fill) as 
practicable.  However, USACE is considering additional information being provided by 
the Port (see following paragraph) to determine whether this fill would result in greater 
terminal efficiency (which is part of the overall Project purpose) and fewer air emissions.  
While the Section 404(b)(1) Guidelines focus on avoiding and minimizing aquatic 
resource impacts, other potentially substantial environmental impacts (e.g., air quality) 
also need to be considered in the analysis. 

The proposed Project is “berth limited” meaning that the terminal capacity is controlled 
by ability to bring cargo over the wharf (e.g., the number and size of ships that can be 
accommodated.)  As a result, addition of more land does not add to the overall terminal 
maximum capacity.  However, additional land can increase the efficiency of a terminal, 
which is also part of the overall Project purpose. The presence of additional land at the 
proposed location would allow for more efficient terminal operations by either allowing 
for overall lower /less dense stacking of containers at the terminal, or by allowing 
additional space for chassis/wheeled operation.  Some implications of a higher density 
terminal could include: more top picks and side picks or gantry cranes to stack containers 



2.0  Responses to Comments 

2-16 Berths 136-147 Terminal Final EIS/EIR 

and sort through containers (called shuffling or digging) for placement on stacks; more 
yard hostler trips to bring containers to be stacked; more hostler and truck congestion in 
the driving aisles; and longer wait times.  This activity results in the expenditure of more 
energy and more air emissions.  As an extreme, it is estimated that a stacked operation, 
would require eight times the energy, and would generate approximately 80 percent more 
terminal equipment emissions per box then a wheeled operation.  If this was applied to 10 
acres at the Berth 136-147 Terminal, the terminal would  be five percent more grounded 
and result in a four percent reduction in emissions. 

Generalized Comparison of Wheeled vs Grounded Terminal 

 10-Acre Wheeled 10-Acre Grounded 
Energy (Hp-hrs) 499,687 4,200,698 
Air Emissions (gms/TEU)   
     ROG 7.431 12.581 
     CO 20.865 38.677 
     NOx 92.228 170.940 
     SOx 0.054 0.093 
     PM10 3.773 6.559 
     PM2.5 3.474 6.062 
   

It is not guaranteed that the 10 acres would be utilized for a wheeled operation. But, even 
under a grounded/stacked condition, the storage density of the yard would be higher 
because there would be 10 fewer acres of storage for the same amount of throughput.  
This would result in more equipment, more shuffle or digging moves, more congestion in 
the driving aisles, and longer wait times for service.  As a result, while the fill would 
result in loss of Inner Harbor aquatic habitat, it would increase terminal efficiency, 
reduce energy requirements and air emissions, and contribute to reduction of air 
pollutants, which would reduce impacts on the local community.  While this fill does 
reduce aquatic habitat, it is located in an area of lower biological and EFH value than the 
Outer Harbor and is not the location of any special aquatic site or of significant value to 
any federal or state threatened or endangered species.  However, the feasibility of a fill at 
this site is constrained by cost to accommodate several large storm drains, which enter 
the harbor at this location.  The choice among alternatives by the Board of Harbor 
Commissioners and the USACE at the time of Project approval will take these issues into 
account. 

USEPA-13.   With regard to USEPA’s recommendations, as discussed above in response to comment 
USEPA-11, the 705-foot wharf at Berth 147 is an integral part of the proposed Project. 
Alternative 3 would not meet the Port’s needs and does not appear to meet the overall 
Project purpose, and therefore, it is not considered the Least Environmentally Damaging 
Practicable Alternative at this time.  However, Alternative 3, along with the other 
alternatives (including the proposed Project) evaluated in the EIS/EIR, will be considered 
for approval or rejection by the Port and the USACE. 

 Lastly, as stated in response to comment USEPA-12, there are important efficiency 
considerations being further evaluated by the Port and the USACE to determine whether 
Alternative 2 is fully consistent with the overall Project purpose and would result in air 
emissions that could be avoided by having the land created by this fill.  It is therefore not 
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appropriate to identify Alternative 2 as the “new” Project being proposed by the Port.  
Alternative 2, along with the other alternatives (including the proposed Project) evaluated 
in the EIS/EIR, will be considered for approval or rejection by the Port and the USACE. 

USEPA-14.   If the proposed Project is approved, the 10-acre fill will be considered for use as a 
Confined Disposal Facility (CDF).  This consideration would include availability of 
contaminated sediments at the time of fill construction and the specific engineering 
design requirements of the fill.  Following consideration of available contaminated 
materials in Los Angeles Harbor, the Port would consider receipt of contaminated 
materials from other locations, and would coordinate this activity with the Los Angels 
Contaminated Sediments Task Force (CSTF). Please see response to comment USEPA-
16 below.   

USEPA-15.   In regard to the USEPA recommendations, should the proposed Project be approved by 
the Port and USACE, the site will be considered as a CDF.  The hierarchy for acceptance 
of material would be Port contaminated sediments, followed by available/acceptable 
contaminated sediments that can be delivered to the site by other members of the Los 
Angeles Regional CSTF. 

USEPA-16.   The expected sequence of disposal is as follows:  1) if structurally suitable, re-use as 
approved fill within the Port; 2) in-water disposal within the harbor as approved shallow 
water habitat or as storage at an approved site for use as future fill (if structurally 
suitable); 3) placement at an acceptable/available site provided by another member of the 
CSTF; 4) local beach replenishment if the material is an acceptable grain size and 
compatible with receiver sites; and 5) ocean disposal at LA-2 or LA-3.  Since there is 
likely to be a portion of material at the Berths that is not acceptable for in-harbor aquatic 
disposal or ocean disposal, this material would be placed in an available CDF or absent 
that, at the Port’s upland disposal site at Anchorage Road.  Any materials to be disposed 
of at an ocean dispoal site, would be done so in accordance with Section 103 of the 
Marine Protection, Research and Sanctuaries Act (MPRSA).   

USEPA-17.   In regard to the USEPA recommendations, the Port of Los Angeles is one of the founding 
members of the Los Angeles Regional CSTF, and helped author the guidelines for 
coordination and sampling process for contaminated sediments.  While the mandate of 
the CSTF is related to the disposal of contaminated sediments, and not specifically clean 
sediments, the Port is an active participant and will coordinate with the CSTF in 
accordance with the agreed upon guidelines. 
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Department of Interior, Office of Environmental Policy and Compliance, August 27, 2007 

DOI-1. The Port and USACE acknowledge and appreciate the historic participation of USFWS in 
working with the Port to resolve potential fish and wildlife conflicts with Port developments.  
This synergy has resulted in the orderly development of the Port while allowing for 
successful protection of the California least tern and implementation of important on-site 
and off-site mitigation projects, including the restoration of over 1,500 acres of degraded 
coastal wetlands. 

DOI-2.  The DOI is correct,  The 10-acre fill would be constructed at a future time.  At present, the 
Port has adequate mitigation in either the Bolsa Chica mitigation agreement or the Outer 
Harbor agreement to cover the proposed fill.  The Port has already submitted an application 
to the USACE for a Department of the Army permit for the proposed Project, which 
includes the 10-acre fill per Draft EIS/EIR Sections ES.2.1 and 1.4.2.1, a public notice of 
this application for USACE permit was issued concurrently with the release of this Draft 
EIS/EIR.  The public notice describes the Project and the factors being considered in 
evaluating the permit application. No in-water work or discharges associated with this 
Project could occur prior to the issuance of a USACE permit.  All the activities proposed for 
this Project are being evaluated at this time, and, if approved in part or in their entirety, 
would be covered under one USACE permit.  If a USACE permit were issued that included 
authorization of permanent fill in waters of the U.S. (e.g., proposed 10-acre fill), it would 
include a condition that credit be officially debited from the bank at that time.  Once credits 
have been debited through the USACE permit process, these credits would not available for 
other projects. 

DOI-3.  Please see response to comment DOI-2. 

DOI-4.   The USACE’s no effect determination is based on the lack of nesting/breeding or important 
foraging habitat for any federally listed species and the infrequent observations of such 
species in the West Basin, as described in Section 3.3 of the Draft EIS/EIR.  Federally listed 
species concentrate and are supported by habitat in the Outer Harbor, which is a few miles 
from this industrial, deep-water basin area.  Even if one or more individuals were in the 
general area at the time of Project construction, they could easily avoid the activity and 
forage elsewhere in the West Basin or more suitable areas.  Nevertheless, if the USACE 
issues a permit that includes future construction of the 10-acre fill, it will include a condition 
requiring that a survey be conducted prior to any construction at the site to determine 
presence/utilization of the location by federally listed threatened or endangered species, such 
as California brown pelican.  The USACE would provide DOI/USFWS with the survey 
results and coordinate or consult with DOI/USFWS as required prior to any construction. 

DOI-5.   As stated in the response to comment DOI-2, credits would be permanently debited from the 
mitigation agreement at the time of USACE permit issuance and would then be unavailable 
for use for another project.  No permit would be issued for fill where there is no mitigation 
credit available. 

DOI-6.   Please see response to comment DOI-2.  
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National Marine Fisheries Service, September 25, 2007 

NMFS-1.   Comment noted. 

NMFS-2.   While the 10-acre fill would have the potential to adversely affect Essential Fish Habit 
(EFH), the fill and EFH impact would be offset by application of mitigation credits from 
either the Bolsa Chica Bank or the Outer Harbor Mitigation Bank. This is consistent with 
previous EFH determination on the Channel Deepening Project which applied mitigation 
credits toward construction of fill in the harbor.  The Port and USACE concur that dredging 
and wharf construction would temporarily affect EFH.   

NMFS-3.   The proposed project is “berth limited” meaning that the terminal capacity is controlled by 
the ability to bring cargo over the wharf (e.g., the number and size of ships that can be 
accommodated).  As a result, addition of more land does not add to the overall terminal 
maximum capacity. However, additional land can increase the efficiency of a terminal, 
which is also part of the overall Project purpose. The presence of additional land at the 
proposed location would allow for more efficient terminal operations by either allowing 
for overall lower /less dense stacking of containers at the terminal, or by allowing 
additional space for chassis/wheeled operations.  Some implications of a higher density 
terminal could include: more top picks and side picks or gantry cranes to stack containers 
and sort through containers (called shuffling or digging) for placement on stacks; more 
yard hostler trips to bring containers to be stacked; more hostler and truck congestion in 
the driving aisles; and longer wait times.  This activity results in the expenditure of more 
energy and more air emissions.  As an extreme, it is estimated that a stacked operation, 
would require eight times the energy, and would generate approximately 80 percent more 
terminal equipment emissions per box then a wheeled operation.  If this was applied to 10 
acres at the Berth 136-147 Terminal, the terminal would  be five percent more grounded 
and result in a four percent reduction in emissions. See response to comment USEPA-9. 

 It is not guaranteed that the 10 acres would be utilized for a wheeled operation. But, even 
under a grounded/stacked condition, the storage density of the yard would be higher 
because there would be 10 fewer acres of storage for the same amount of throughput.  This 
would resulting in more equipment, more shuffle or digging moves, more congestion in the 
driving aisles and longer wait times for service.  As a result, while the fill would result in 
loss of Inner Harbor aquatic habitat, it would increase terminal efficiency, reduce energy 
requirements and air emissions, and contribute to a reduction of air pollutants, which would 
reduce impacts on the local community, which is also a Project purpose.  While this fill 
does reduce aquatic habitat, it is located in an area of lower biological and EFH value than 
the Outer Harbor and is not the location of any special aquatic site or of significant value to 
any federal or state threatened or endangered species.  However, additional land can add to 
the efficiency (defined as lower operating cost and air emissions/energy use per TEU) of 
the terminal, which is part of the Project purpose.  However, the feasibility of a fill at this 
site is constrained by cost to accommodate several large storm drains, which enter the 
harbor at this location.  The choice among alternatives by the Board of Harbor 
Commissioners and the USACE at the time of Project approval will take these issues into 
account. 

NMFS-4.   The USACE provided a written response to NMFS reiterating the USACE’s preliminary 
determination, pursuant to the Draft EIS/EIR Draft Section 404(b)(1) Alternatives 
Analysis, that Alternative 2 is the least environmentally damaging practicable alternative, 
but that the USACE is considering the Port’s justification for the construction of the 10-
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acre fill associated with the Project.  However, it is not clear at this point, which alternative 
will be selected by the Los Angeles Board of Harbor Commissioners should they approve a 
project, or by the USACE in their Record of Decision.  Should the decision makers elect to 
approve a fill at this location, then the fill and EFH impact would be offset by application 
of mitigation credits from either the Bolsa Chica Bank or the Outer Harbor Mitigation 
Bank.  A decision not to approve the proposed Project that includes the permanent fill 
would be consistent with NMFS EFH recommendation. 

NMFS-5.   The USACE would reinitiate EFH consultation with NMFS should the proposed action be 
revised in a way that may adversely affect EFH beyond what is contemplated in the 
proposed action. 



USCG-1
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United States Coast Guard, July 3, 2007 

USCG-1. The comment correctly notes that because the proposed Project does not include construction 
of any bridges, the Project is not required to comply with the General Bridge Act of 1946.  
Therefore, no revisions to the Final EIS/EIR are required.  




