THIRD AMENDMENT TO AND ASSIGNMENT OF
AGREEMENT NO. 20-3723
BETWEEN THE CITY OF LOS ANGELES
WEST BASIN CONTAINER TERMINAL LLC AND
WAVE WIRELESS CHARGING, LLC

THIS THIRD AMENDMENT to, and ASSIGNMENT of, Agreement No. 20-3723 is
made and entered into by and between the CITY OF LOS ANGELES, a municipal
corporation (“City”), acting by and through its Board of Harbor Commissioners (“‘Board”),
WEST BASIN CONTAINER TERMINAL LLC and WAVE WIRELESS CHARGING, LLC
as follows:

WHEREAS, in February 2020, City, West Basin Container Terminal LLC (“WBCT")
_and Wireless Advanced Vehicle Electrification, LL.C entered into Subrecipient Agreement
No. 20-3723 in furtherance of the City's grant agreement with the California Energy
Commission (“CEC”"), Agreement No. 19-3666, to install and demonstrate at WBCT’s

terminal advanced charging infrastructure to support battery-electric yard tractors; and

WHEREAS, since March 2022, CEC Agreement No. 19-3666 has been amended
three times and Subrecipient Agreement No. 20-3723 has been amended two times to
extend each agreement’s term and modify certain terms and conditions; and

WHEREAS, this Third Amendment to Subrecipient Agreement No. 20-3723 is
necessary to extend the term and incorporate the Fourth Amendment to CEC Agreement
No. 19-3666; and

WHEREAS, pursuant fo a bankruptcy proceeding in 2025, Wireless Advanced
Vehicle Electrification, LLC was dissolved and its assets, including Subrecipient
Agreement No. 20-3723, were assigned to a new entity, WAVE Wireless Charging, LLC,
a Delaware limited liability company; and

WHEREAS, the parties wish to formalize the assignment of Subrecipient
Agreement No. 20-3723 to WAVE Wireless Charging, LLC through this Third Amendment
whereby WAVE Wireless Charging, LLC agrees to assume all rights and responsibilities
of the Subrecipient Agreement as set forth herein and City and WBCT agree fo such
assignment and assumption;

NOW THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. Section Il - EFFECTIVE 'DATE AND TERM OF AGREEMENT,
Subsection (B) (1) is amended to read:

“1. June 30, 2027; or”

2. Subrecipient Agreement No. 20-3723, attached hereto as Exhibit A, and
the First and Second Amendments, attached hereto as Exhibit A-1 and A-2
respectively, are hereby assigned and assumed by WAVE Wireless Charging,
LLC, who agrees to strictly comply with all terms, covenants and conditions of
the Agreement and to operate in accordance with, and to assume all rights,

TRANSMITTAL 1



obligations, operations, restrictions, limitations and liabilities associated with
the Agreement and its three amendments.

4. The Fourth Amendment to CEC Agreement No. 19-3666 is attached
hereto as Exhibit B, which is made a part of this Agreement.

Except as amended herein, all remaining terms and conditions of Agreement
No. 20-3723 shall remain in full force and effect.

The effective date of this Third Amendment shall be upon execution by the
Executive Director after authorization of the Board and approval by City Council as
required by Charter Section 373 and Administrative Code Section 10.5.
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IN WITNESS THEREOF, the parties hereto have executed this Third Amendment
to Agreement No. 20-3723 on the date to the left of their signatures.

THE CITY OF LOS ANGELES, by its

Board of Harbor Commissioners
By signing below, [ attest that I have no personal, financial,
beneficial, or familial interest in this Agreement.

Dated: By

EUGENE D. SEROKA
Executive Director

Attest

AMBER M. KLESGES
Board Secretary

WEST BASIN CONTAINER T LLC
Dated: _May 7, 2026 By |

{Print/type ny EZ«:;%
Attest

-] O / "COFO
(Print/type name and title)

WAVE WIRELESS CHARGWG LLC
Dated: Apri 28, 2026 By yﬁ&f fhari—
(Stephen Skoller, SEMNGEAF) Manager)

Attest N gpena—
112411mu mwaQ{ OFERATTENS
(Print/typé name and title)

APPROVED AS TO FORM AND LEGALITY

i 74’///3 2026

HYDEE FELDSTEIN SOT0, City Attorney
Steven Y. Otera Genera Couns |




Exhibit A

Harbor Department Agreement No. 20-3723



AGREEMENT NO. A0-5172.3

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES, _
WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, INC, -

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
CITY OF LOS ANGELES, a municipal corporation (“City”), acting by and through its
Board of Harbor Commissioners (“Board”) and:

WEST BASIN CONTAINER TERMINAL LLC, é Delaware corporation, 2050 John
8. Gibson Bivd., San Pedro, California 90731 (hereinafter “WBCT"); and

WIRELESS AE)VANCED VEHICLE ELECTRIFICATION, INC., a Delaware
corporation, 4752 West California Avenue, Suite B-400, Salt Lake City, Utah 84104
(hereinafter “WAVE").

Hereinaf{ef, each firm may be referred to separately and generally as
“Subrecipient” while both firms may be referred to collectively as “Subrecipients”.

WHEREAS, in June 2018, the California Energy commission (‘CEC") awarded
the City of Los Angeles Harbor Department (“Department” or “Port”) a grant in the
amount of $7,842,270 under its Alternative and Renewable Fuel and Vehicle
Technology Program, Advanced Freight Vehicle Infrastructure Deployment solicitation;
and

) WHEREAS, to accept the grant award, the Department entered into a Project
Grant Agreement with the CEC (CEC Agreement No. ARV-17-048); and

WHEREAS, the grant award will fund the Port of Los Angeles’ Zero Emission
Freight Vehicle Advanced Infrastructure Demonstration Project (*Project’) to design,
construct and demonstrate at marine terminals operated by WBCT 10 wireless electric
charging stations for yard tractors, along with a battery storage system for control peak
demand and two opportunlty charging stations at break areas on the terminal; and

WHEREAS, Subrecipients will be responsible for undertaking certain aspects of
the Project pursuant to the terms of this Agreement wherein each Subrecipient is
responsible for a portion of the Project as set forth in this Agreement; and

WHEREAS, the Department will provide administrative oversight and pay a
match share amount of $312,500 for the purchase of ten yard tractors; contract with a
third party for the station installation project using $4,796,950 in grant funds; and act as
fiduciary agent for reimbursement to WAVE for Project expenditures as set forth in this
Agreement in an amount not to exceed $3,0435,320;



NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
I SERVICES TO BE PERFORMED BY SUBREGIPIENTS

A, Each Subrecipient shall, fo the satisfaction of City and in accordance with
all local, state and federal rules and requirements, perform their respective portion of
the Project as set forth in Grant Agreement, ARV-17-049, entered into between the
CEC and City (“Grant Agreement”), attached hereto as Exhibit A and hereby made a
part of this Agreement.

B. As provided for in Exhibit A, each Subrecipient shall furnish the services,
materials, equipmeant, subsistence, transportation or other items necessary to perform
their portion of the Project as sl forth therein, In completing the Project, each
Subrecipient shall utilize the cooperative efforts and contributions of the City ‘and other
Subrecipients in support of the Project.

C. Each Subrecipient acknowledges and agrees that any services it performs
outside this Agreement are performed as a volunteer and shall not be compensable
under this Agreement.

D. Each Subrecipient shall- be subject to, and perform the Project in
accordance with, the terms and conditions set forth in the Grant Agreement (including
but not limited to the following sections in Exhibit C; Section 9, Confracting and
Procurement Procedures; Section 23, Certifications and Compliance; and Section 27
Payment of Prevailing Wages) and with the terms and conditions set forth in this
Agreement. Obligations under this Agreement, whether undertaken by a Subrecipient
or its subconsultants, are and shall be the responsibility of that Subrecipient. Each
Subrecipient acknowledges and agrees that this Agreement creates no rights in its
subconsultants with respect to City and that obligations that may be owed to its
subconsultants, including, but not limited to, the obligation to pay subconsultants for
services performed, are those of each respective Subrecipient alone, Upon Executive
Director's written request, a Subrecipient shall supply the Department with all
agreements between it and its subconsultants. ' -

.  SERVICES TO BE PERFORMED BY CITY

A.  City shall furnish any Subrecipient, upon its request, all documents and
papers in possession of City which may lawfully be supplied to Subrecipients and which
are necessary for a Subrecipient to perform its respective obligations, including any
amendments to the Grant Agreement.

B. -City shall perform portions of the Project set forth in the Grant Agreement
as the responsibility of the City.

C. The Executive Director or his or her designee is designated as the
contract administrator for City and shall also decide any and all questions which may
arise as to the quality or acceptability of the services performed and the manner of



performance, the interpretation of instructions to each Subrecipient and the acceptable
completion of this Agreement, the Grant Agreement and the amount of reimbursement
due. Notwithstanding the preceding, the termination of this Agreement shall be
governed by the provisions of Article XI (Termination) hereof,

. EFFECTIVE DATE AND TERM OF AGREEMENT

A Subject to the provisions of Charter Section 245, the effective date of this
Agreement shall be the date of its exeeution by Executive Director upon authorization of
the Board. Subrecipignts are aware that the City Council, purstarit to Charter Section
245 of the City of Los Angeles, has the right to review this Agreement, Accordingly, in
no event shall this Agreement become effective until after the expiration of the fifth
Council meeting day after Board action or the date of City Council's approval of the
Agreement.

B. This Agreement shall be in full force and effect commencing from the date
of execution and shall continue until the earlier of the following occurs: ‘

1, Three (3) years have lapsed from the effective date of this Agreement; or

2, Funding under the Grant Agreement is no longer available for any reason,
City shall provide written notice to Subrecipients and the amount of
reimbursement available and due to each Subrecipient shall be determined
by the CEC and the terms of the Grant Agreement. Each Subrecipient shall
remain responsible for complying with their respective reporting and
recordkeeping requirements; or

3. The Board of Harbor Commissioners, in its sole discretion, terminates and
cancels all or part of this Agreement for any reason upon giving to
Subrecipients ten (10) days' notice in writing of its election to cancel and
terminate - this Agreement. Each Subrecipient shall be eniitled to
reimbursement for expenses incurred in accordance with this Agreement and
the Grant Agreement as of the date the ten days notice period ends. City
shall determine the amount of reimbursement due to each Subrecipient,
which shall be determined in accordance with the Grant Agreement. Each
Subrecipient shall remain responsible for complying with their respective
- reporting and recordkeeping requirements; or

4. In the event that any Subrecipient, in its sole discretion, terminates and
cancels all or any part of this Agreement for any reason upon giving to City
"and the other Subrecipients ten (10) days' notice in writing of its election 1o
cancel and terminate this Agreement, the Agreement shall be terminated with
respect to that Subrecipient. City and remaining Subrecipients shall meet and
confer on whether and to what extent the Project may continue without the
terminating Subrecipient's participation. The terminating Subrecipient shall be
entitled to reimbursement for expenses incurred in accordance with the Grant



Agreement, which amount shall be determined by the CEC. Each
Subrecipient shall remain responsible for complying with their respective
reporting and recordkeeping requirements.

IV. REIMBURSEMENT AND PAYMENT

A As reimbursement for the Project as set forth in the Grant Agreement and
as required by this Agreement, City shall reimburse Subrecipients in the amounts set
forth in Exhibit A. Subrecipients agree that timing requirements of the Project shall
obligate a Subrecipient to make expenditures for the Project prior to reimbursement by
City. The parties also acknowledge and agree that the City shall not be obligated to
reimburse any Subrecipient for expenditures made for the Project unless and until
payment has been authorized, approved and all funds (minus retention amounts held by
the CEC) are released by the CEC to the City pursuant to the Grant Agreement. The
parties agree that CEC shall be authorized to withhold a certain amount from the full
payment amount in retention pursuant to the terms of the Grant Agreement,

B. The maximum amount to be reimbursed to WAVE pursuant to this
Agreement and the Grant Agreement shall be Three Million Forty Five Thousand Three
Hundred Twenty Doltars ($3,045,320).

C. Any Subrecipient seeking reimbursement shall submit documentation and
invoices to City on a monthly basis, or as otherwise authorized by the Grant Agreement,
following the effective date of this Agreement for Project activities petrformed during the
preceding month. Each such invoice shall be signed by the Subrecipient and shall
include the following cerfification:

‘| certify under penalty of perjury that the above bill is just and
correct according to the terms of Agreement No.. and that
payment has not been received. | further certify that | have
complied with the provisions of the City's Living Wage Ordinance.

. (Subrecipient’s Signature}

D. Subrecipients must include on the face of each itemized invoice submitted
for payment its Business Tax Registration Certificate number, as required at Article VIiI
of this Agreement. No invoice will be processed for payment by City without this
number shown thereon. All invoices shall be approved by the Executive Director or his
or her designee prior to payment. All invoices due and payable and found to be in order
shall be paid as soon as, in the ordinary course of City business, the same may be
approved, audited and paid.

Subrecipients shall submit éppropriate supporting documents with each invoice.
Such documents may include provider invoices, payrolls, and time sheets, The City
may require, and a Subrecipient shall provide, all documents reasonably required to



determine whether amounts on the invoice are allowable expenses under this
Agreement or as may be requested by the CEC. All invoices are subject to audit.

E. For payment and processing, all invoices should be mailed to the following
address: '

Accounts Payable Section

Harbor Department, City of Los Angeles
P.O. Box 191

San Pedro, CA 90733-01¢1

V.  EMISSION REDUCTION CREDITS

Any emissions reduction credits generated by the work performed pursuant to
this Agreement cannot be used or claimed by any Subrecipient for any purpose.

V. RECORDKEEPING AND AUDIT RIGHTS

A. Each Subrecipient shall keep and maintain full, complete and accurate
hooks of accounts and records of the services it performs under this Agreement in
accordance with generally accepted accounting principles consistently applied, which
books and records shall be readily accessible to and open for inspection and copying at
the premises by City, its auditors or other authorized representatives, Notwithstanding
any other provision of this Agreement, failure o do so shall constitute & conclusive
waiver of any right to reimbursement for such services #s are otherwise compensable
hereunder. Such books and records shall be maintained by Subrecipients for a period
of three (3) years after completion of services to be performed under this Agreement, as
required by the Grant Agrezement or until all disputes, appeals, litigation or claims arising
from this Agreement have been resolved, whichever period is longest.

B. During the term of this Agreement, City may audit, review and copy any
and all writings (as that term is defined in Section 250 of the California Evidence Code)
of each Subrecipient and subconsultants arising from or related to this Agreement or
parformarice of the Scope of Work, whether such wrilings are (a) In final farm or not,
{b) prepared by a Subretipient, subconsultants or any Individual or entity acting for or
on hehalf of & Subreciplent or z-subeconsultant, and (¢} without regard to whether such
writings have previously been provided to City, Edch Subrecipient shall be respansible
for obtaining acéess to and providing writings of its subconsultants. Each Subrecipient
shall provide City at ita sole. cost.and expense a copy of all such writings within fourteen -
(143 calendar days of a written request by City, City's right shall also include inspection
at reasonable timds of the Subrecipient's office or facllities which are engaged in the
performance of the Scope of Work, Each Subrecipient shall, at no cost to City, furnish
reasonable facilities and assistance for such review and audit. A Subrecipient’s failure
to comply with this Article VI shall constitute a material breach of this Agreement and

* shall entitle City to withhold any payment due under this Agreement until such breach is
cured.



VI INDEPENDENT CONTRACTOR

Subrecipients, in the performance of the work required by this Agreement, are
independent contractors and not agents or employees of City. No Subrecipient shall
represent itself as an agent or employee of the City and no Subrecipient shall have
power to bind the City in contract or otherwise.

VIII. - BUSINESS TAX REGISTRATION CERTIEICATE

The City of Los Angeles Office of Finance requires the implementation and
enforcement of Los Angeles Municipal Code Section 21.09 et seq. This Code Section -
provides that every person, other than a municipal employee, who engages in any
business within the City of Los Angeles, is required to obtain the necessary Business
Tax Registration Certificate and pay business taxes, The City Controller has
determined that this Code Section applies to firms that are doing work for the
Department. See Exhibit B.

IX.  INDEMNIFICATION

Except for the sole negligence or willful misconduct of the City, or any of its
Boatds, Officers, Agents, Employees, Assigns and Successors in [nterest, each
- Subrecipient undertakes and agrees to defend, indemnify and hold harmless the City
and any-of its Boards, Officers, Agents, Employees, Assigns, and Successors in Interest
from ‘aridl against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, afforney's fees (both in house and putside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not
limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including any of each Subrecipient’s
employees and agents, or damage or destruction of any property of either party hereto
or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this Agreement by each
Sulitecipient or its subcontraciors of any tier. Rights and remedies avallable to the City
under this provision dre cumulative of those provided for elsewhere in this Agreement
and those allowed under the laws of the United States, the Staté of California, and the
City.

X.  INSURANCE

A In addition to and not as a substitute for, or limitation of, any of the
indemnity obligations imposed by Adicle IX, each Subrecipient shall procure and
maintain at its sole cost and expense and keep in force at all times during the term of
- this Agreement the following insurance:

() ©émmercial General Liabllity Insurance

Commercial general liability insurance covering personal and advertising injury,
bodily injury, and property damage providing. contractual liability, independent
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contractors, products and completed operations, and premises/operations coverage
written by an insurance company authorized to do business in the State of California *
rated VI, A- or better in Best's Insurance Guide (or an alternate guide acceptable to
City if Best's is not available) within each Subrecipient’s normal limits of liability but not
less than One Million Dollars ($1,000,000) combined single limit for injury or claim. Said
limits shall provide first dollar coverage except that Executive Director may permit a self-
insured retention or self-insurance in those cases where, in his or her judgment, such
retention or self-insurance is justified by the net worth of a Subrecipient. The retention
or self-insurance provided shall provide that any other insurance maintained by the
Harbor Department shall be excess of each Subrecipient's insurance and shall not
contribute to it. In all cases, regardless of any deductible or retention, said insurance
. shall contain a defense of suits provision and a severability of interest clause. Each
policy shall name the City of Los Angeles Harbor Department, its officers, agents and
employees as Primary additional insureds. '

(2)  Automobile Liability Insurance.

Automobile liability insurance written by an insurance company authorized to do
business in the State of California rated VI, A- or better in Best's Insurance Guide (or
an alternate guide acceptable to City if Best's is not available) within each
Subrecipient's normal limits of liability but not less than One Million Dollars {($1,000,000)
covering damages, injuries or death resulting from each accident or claim arising out of
any one claim or accident. Said Insurance shall protect against claims arising from
actions or operations of the insured, or by its employees. Coverage shall contain a
defense of suits provision and a severability of interest clause, Each policy shall name
the City of Los Angeles Harbor Department, its officers, agents and employees as
Primary additional insureds.

(3) Workers' Gompensation

Each Subrecipient shall certify that it is aware of the provisions of Section 3700
of the California Labor code which requires every employer to be insured against liability
for Workers' ‘Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and that said Subrecipient shall comply with such provigions
before commencing the performance of the tasks under this Agreement. Coverage for
claims under U.S. Longshore and Harbor Workers' Gompensation Act, if required under
applicable law, shall be included.  Each Subrecipient shall submit Workers'
Compensation policies whether underwritten by the state insurance fund or private
carrier, which provide that the public or private carrier waives its right of subrogation
against the City in any circumstance in which 1t is alleged that actions or omissions of
the City contributed to the accident. Such Worker's Compensation and occupational
disease requirements shall include coverage for all employees of each Subrecipient,
and for all empioyees of any subcontractor or other vendor retained by each
Subconsultant.



C. Insurance Procured by Subrecipient on Behalf of Cily

_ In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Atticle 1X, and where each Subrecipient is required to name the
City of Los Angeles Harbor Department, its officers, agents and employees as Primary
additional insureds on any insurance policy required by this Agreement, each
Subrecipient shall cause City to be named as an additional insured on all policies
(excluding workers compensation) it progurgs in connection with this Article X
Subrecipient shall cause such additional insured status to. be reflected in the original
policy or by additional insured endorsement (CG 2010 or equivalent) substantially as
follows: :

"Notwithstanding any inconsistent statement in the policy to which this
endorsement is attached, or any endorsement or certificate now or hereafter attached
hereto, it is agreed that City, Board, their officers, agents and employees, are additional
insureds hereunder, and that coverage is provided for all contractual obligations,
operations, uses, occupations, acts and activities of the insured under Agresment
No. _, and under any amendments, modifications, extensions or renewals of said
Agreement regardless of where such contractual obligations, operations, uses,
occupations, acts and activities occur,

"The policy to which this endorsement is attached shall provide a 10-days nhotice
of cancellation for nonpayment of premium, and a 30-days notice of canceliation for any
other reasons to the Risk Manager. :

"The coverage pravided by the policy to which this endorsement is attached is
primary coverage and any other insurance carried by City is excess coverage,

" the event of one of the named insured's incurring liabllity to any other of the
named insureds, this policy shall provide protection for each named insured against
whom claim is or may be made, including claims by other named insureds, in the same
manner as if separate policies had been issued to each named insured. Nothing
contained herein shall operate to increase the company's limit of liability; and

“Notice of occurrences or claims under the policy shall be made to the Risk
Manager of City's Harbor Department with copies to the City Attorney’s Office.”

D.  Required Features of Coverages

Insurance procured by each Subrecipient in connection with this Article X shall
include the following features: ‘

(1) Acceptable Evidence and Approval of Insurarce

Electronic submission is the required method of submittingi Consultant's
insurance documents. Each Subrecipient’s insurance broker or agent shall register with



the City's online insurance compliance system KwikComply at hifp siifkwikcomply.orgl
and submit the appropriate proof of insurance on Subrecipient's behalf. '

Upon request by City, a Subrecipient shall furnish @ copy of the binder of
insurance and/or a full certified policy for any insurarice policy required hergin, This
obligation is intended to, and shall, survive the expitation or earlier tefmination of this
Agreement,

2)  Carrier Req

lirements.

All insurance which each Subrecipient is required to provide pursuant to this
Agreement shall be placed with ingurance cartiers authorized to do buginess. in the
State of California and which are rated A~ Vil or better It Besf's Insurance Guide.
Carriers without a Best's rating shall meét comparable staridards in another rating
service acceptable to City. '

(3) Notice of Cancellation

Each insurance policy described above shall provide that it shall not be canceled

~ or reduced in coverage until after the Board of Harbor Commissioners, Aftention: Risk

Manager and the GCity Aftorney of City have each besn given a 10-days notice of

caricellation for nonpayment of premiufit and @ 30-days nofice of cancellation for any

other reason by written notice by registered. mail addressed fo 4256 6. Palos Verdes
Street, San Pedro, California 90731.

(4) Modificaticn of Coverage

Executive Director, at his or her sole reasonable discretion, based upon
recommendation of independent insurance consultants to City, may increase of
decrease amounts and types of insurance coverage required hereunder at any time
during the term hereof by giving ninety (90} days’ prior written notice to a Subrecipient. '

(6) Renewalof Policies.

7 At least thirty (30) days prior to the expiration of any policy required by this
Agreemérit, each Subreciplent shall renew. or extend such policy in accordance with the
requirements of this Agresment and direct their insurance broker or agent to submit fo
the City's online. insurande gompliance system KwikComply at hittps:/ikwikcomply.ofg/

A renpwal endorsatment or renewal certificite or, if new insurance has been obtained,
evidence of insurance as specified above. If a Subrecipient neglects or fails to secure
or maintain the insurance required above, Executive Director may, at his or her own
option but without any obligation, obtain such insurance to profect City's interasts. The
cost of such insurance shall be deducted from the next reimbursement diue to the
Subrecipient.



(8) Limits of Coverage

If a Subrecipient maintains higher limits than the minimums required by this
Agreement, City requires and shall be entitled to coverage for the higher limits
maintained by said Subrecipient. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

E. Rightio Self-lisure

U-pon written approval by the Executive Director, a Subrecipient may self-insure if
the following conditions are met:

1.

Subrecipient has a formal self-insurance program in place prior to
execution of this Agreement. If a corporation, Subrecipient must
have a formal resolution of its board of directors authorizing self-
insurance.

Subrecipient agrees to protect the City, its boards, officers, agents
and employees at the same level as would be provided by full
insurance with respect to types of coverage and minimum limits of
liability required by this Agreement.

Subrecipient agrees to defend the City, its boards, officers, agents
and employees in any lawsult that would otherwise be defended by
an insurance carrier.

Subrecipient agrees that any insurance carried by Department is
excess of Subrecipient's self-insurance and will not contribute to it.

Subrecipient provides the name and address of its claims
administrator, ]

Subrecipient submits its most recently filed 10-Q and its 10-K or
audited annual financial statements for the three most recent fiscal
years prior to Executive Director’s consideration of approval of self-
insurance and annually thereafter.

Subrecipient agrees to inform Department in writing immediately of
any change in its status or poficy which would materially affect the
protection afforded Department by this self-insurance.

Subrecipient has complied with all laws pertaining to self-insurance.

10



F. Ac_g_iidgr]t Reports

Each Subrecipient shall report in writing to Executive Director within fifteen (15)
calendar days after it, its officers or managing agents have knowledge of any accident
or oceurrence involving death of or injury to any person or persons, or damage in
excess of Five Thousand Dollars ($5,000.00) to property, occurring upon WBCT's
premises, or elsewhere within the Port of Los Angeles if a Subrecipient's officers,
agents or employees are involved in such an accident or occurrence. Such report shall
contain to the extent available (1) the name and address of the persons involved, (2) a
general statement as to the nature and extent of injury or damage, (3) the date and hour
of occurrence, (4) the names and addresses of known witnesses, and (5) such other
information as may be known to the reporting Subrecipient, its officers or managing
agents,

XI.  TERMINATION PROVISION

The Board of Harbor Commissioners, in its sole discretion, shall have the right to
terminate and cancel all or any part of this Agreement for any reason upon giving the
each Subrecipient ten (10} days' advance, written notice of the Board's election to
cancel and terminate this Agreement. It is agreed that any Agreement entered into shall
not limit the right of the City to hire additional subrecipients or perform the services
described in this Agreement either during or after the term of this Agreement.

XIl.  PERSONAL SERVICE AGREEMENT

A During the term hereof, each Subrecipient agrees that it will not enter into
other contracts or perform any work without the written permission of the Executive
. Director where the work may conflict with the Project, this Agreement or the CEC
Agreement. '

B. Any assignment or other transfer of this Agreement or any part hereof
shall be void provided, however, that each Subrecipient may permit subconsultant(s) to
perform portions of the Scope of Work in accordance with Article 1. All subconsultants
whom a Subrecipient utilizes, however, shall be deemed to be its agents. A
subconsultants’ performance of the Scope of Work shall not be deemed to release a
Subrecipient from its obligations under this Agreement or to impose any obligation on
the City to such subconsultant(s) or give the subconsultant(s) any rights against the
City.

Xlll. AFFIRMATIVEAGTION

Each Subrecipient, during the performance of this Agreement, shall not
discriminate in its employment practices against any employee or applicant for
employment because of employee's or applicant’s race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic partner status,
or medical condition. The provisions of Section 10.8.4 of the Los Angeles
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Administrative Code shall be incorporated and made a part of this Agreement. Al
subcontracts awarded shall contain a like nondiscrimination provision. See Exhibit C.

XIV. SMALLAVERY SMALL BUSINESS ENTERPRISE PROGRAM AND LOCAL
' BUSINESS PREFERENCE PROGRAM

it is the policy of the Department to provide Small Business Enterprises (SBE),
Very Small Business Enterprises (VSBE) and Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprises and all Other Business Enterprises
(MBE/WBE/DVBE/OBE) an equal opportunity to participate in the performance of all
City contracts in all areas where such contracts afford such participation opportunities.
Each Subrecipient shall assist the City in implementing this policy and shall use its best
efforts to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs to
achieve participation in subcontracts where such participation opportunities present
themselves and attempt to ensure that all available business enterprises, including
SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs, have equal participation opportunity
which might be presented under this Agreement. See Exhibit D.

It is also the policy of the Department to support an increase in local and regional
jobs. The Department's Local Business Preference Program aims to benefit the
~ Southern California region by increasing jobs and expenditures within the local and
regional private sector, Each Subrecipient shall assist the City in implementing this
policy and shall use its best efforts to afford the opportunity for Local Business
Enterprises to achieve participation in subcontracts where such participation
opportunities present themselves.

NOTE:; Prior to being awarded a contract with the City, each Subrecipient and all
Subconsultants must be registered on the City's Contracts Management and
Opportunities Database, l.os Angeles Business Assistance Virtual Network (LABAVN),
at http:/iwww.labavn.org.

XV. CONFLICT OF INTEREST

it is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of
the California Government Code relating to conflict of interest of public officers and
employees, as well as the Los Angeles Municipal Code (LAMC) Municipal Ethics and
Conflict of Interest provisions of Section 49.5.1 et seq. and the Conflict of Interest
Codes of the City and the Department. All parties hereto agree that they are unaware
of any financial or economic interest of any public officer or employee of City relating to
this Agreement. Notwithstanding any other provision of this Agreement, it is further
understood and agreed that if such financial interest does exist at the inception of this
Agreement, City may immediately terminate this Agreement by giving written notice
thereof.
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During the term of this Agreement, each Subrecipient shall inform the
Department in writing when said Subrecipient, or ariy of its ‘Suliconsuitants, employs or
hires in any capacity, and for any jength of time, & person ‘who' hag werked for the
Department as a Commissioner, officer or employee. Said nofice shall fnclude the
individual's name and current position and their prior position and years of employment
with the Department. Written notice shall be provided by a Subrecipient to the
Department within thirty (30) days of the employment or. hiring of the individual.

XVl COMPLIANCE WITH APPLICABLE LAWS

Each Subrecipient shall at all times in the performahce of its obligations comply
with all- applicable laws, statutes, ordinances, rules and regulations, and with the
reasonable requests and directions of Executive Director.

XV, GOVERNING LAW [ VENUE

“This Agreement shall be governed by and construed in accordance with the laws
of the State of California, without reference to the conflicts of law, rules and prineiples of
such State. The parties agree that all actions or proceedings arising In gonnecton with

this Agreement shall be tried and litigated exclusively in the State or Federal courts

located in the County of Los Angeles, State of California, in the judicial district required
by court rules. o

XVIIl. TRADEMARKS, COPYRIGHTS, AND PATENTS

Each Subrecipient agrees o save, keep, hold harmless, protect and indemnify
the City and any of its officers or agents from any damages, cost, or eXpenses inlaw or
equity from infringement of any patent, trademark, service maik. or -copyright -of any
persor or persons, or corporations in consequence of the use by City of any materials
supplied by a Subrecipient in the performance of this Agreement, '

XIX, PROPRIETARY INFORMATION

If research or development is furnished in connection with this Agreement and if,
in the course of such research or development, patentable work product is produced by
a Subracipient, Its officers, agents, employees, of subconsultants, the Gity ghall have,
without cost-or-expefise to it, an irrevocable, nati-exclusive royaltydfree license to make:
and Lge, itself -or by anyone on its behalf, suich work product In cofinettion with any
activity now or heredfter engaged In or permitted by City and confemnplated by this
Agreemertt. Upon City's request, a Subrecipient, & its sole cogt and expense; shall
promptly furnish or obtain from the appropriate person a form of licensé reasonably
satisfactory to the City, I i expressly understood and agreed that, as between City-and
a Siibeciplent, the referenced license shall arise for City's benefit im mediately upon the
production of the work. product, and Is not dependerit on the written license specified
above, City may transfer such license to its successors in the operation or ownership of
any regl or parsonal property how or hereafter owned or operated by City.
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XX, CONFIDENTIALITY,

The data, documents, reports, or other materials which contain information
relating to the review, documentation, analysis and evaluation of the work described in
this Agreement and any recommendations made by a Subrecipient relative thereto shall
he considered confidential and shall not be reproduced, altered, used or disseminated
by any Subrecipient or its employees or agents in any manner except and only to the
extent necessary in the performance of the work under this Agreement. in addition,
each Subrecipient is required to safeguard such information from access by
unauthorized personnel.

XXl NOTICES

In all cases where written notice is to be given under this Agreement, service
shall be deemed sufficient if said notice is deposited in the United States mall, postage
prepaid. When so given, such notice shall be effective from the date of mailing of the
same. For the purposes hereof, uniess otherwise provided by hotice in writing from the
respective parties, notice to the Department shall be addressed to Director of
Environmental Management, Los Angeles Harbor Department, P.O. Box 151, San
Pedro, California 80733-0151, and notice to each Subrecipient shall be addressed fo it
at the respective addresses set forth above. Nothing herein contained shall preclude or
render inoperative service of such notice in the manner provided by law,

XXI. TAXPAYER IDENTIFICATION NGMBER (TIN)

The Internal Revenue Service (IRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Each Subrecipient
deciares that it has an authorized TIN which shall be provided fo the Department prior to
payment under this Agreement. No payments will be made under this Agreement
without a valid TIN.

XXIll. SERVICE CONTRACTOR WORKER RETENTION POLICY AND LIVING WAG
POLICY REQUIREMENTS | R o

" The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. §771 on January 13, 1999, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 171004 relating to Service Contractor Worker
Retention (SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as
the policy of the Departiment. Further, Charter Sectian 378 requlies Soihpliance with the
City's Living' Wage requirements as set forth by ordinance, Section 10.87 et seq. of the
Los Argeles Administrative Code. Each Subrecipient shall comply with the policy
wherever applicable. Violation of this provigioh, where applicable, shall entitle the City
_to terminate this Agreement and otherwise pursue legal remedies that may be available.
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XXIV. WAGE AND EARNINGS ASSIGNMENT ORDERS / NOTICES OF
" ASSIGNMENTS

Each Subrecipient and any subconsultants are obligated to fully comply with all
applicable state and federal employment reporting requirements for each Subrecipient
or any subconsultant's employees.

Each Subrecipient and any.subconsultants shall certify that the principal owner(s)
are in compliance with any Wage and Earnings Assignment Orders and Notices of
Assignments applicable to them personally. Each Subrecipient and any subconsultants
- will fully comply with all lawfully served Wage and Earnings Assignment Orders and
Notices of Assignments in accordance with Cal. Family Code Sections 5230 et seq.
Each Subrecipient and any subconsultants will maintain such compliance throughout
the term of this Agreement.

XXV. EQUAL BENEFITS POLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits,
Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the
Department. Subrecipient shall comply with the policy wherever applicable, Violation of
this policy shall entitle the City to terminate any Agreement with Subrecipient and
pursue any and all other legal remedies that may be available. See Exhibit E.

XXVI. COMPLIANGE WITH LOS ANGELES CITY CHARTER SECTION 470(c)(12)

Each Subrecipient, all subconsultants, and their Principals are obligated to fully
comply with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the agreement is valued at $100,000 or
more and requires approval of a City elected official. Additionally, each Subrecipient is
required to provide and update certain information to the City as specified by law. Any
Subreciplent subject to Charter Section 470(¢)(12) shall include the following notice in
any contract with a subconsultant expected to receive at least $100,000 for
performance under this Agreement:.

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions

As provided in Charter Section 470(c){12) and related ordinances, you are
a subconsultant on Harbor Department Agreement  No.
R . Pursuant to City Charter Section 470(c)(12), subconsultant
and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City
office for 12 months after the Agreement is signed. Subconsultant is
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required to provide to Subrecipient names and addresses of the
subconsultant's principals and contact information and shall update that
information if it changes during the 12 month time period. Subconsuitant's
information must be provided to Subrecipient within 10 business
days. Failure to comply may result in termination of the Agreement or
any other available legal remedies including fines. Information about the
restrictions may be found at the City Ethics Commission's website
at hitp://ethics.lacity.org! or by calling 213-878-1960.

Each Subrecipient, their respective subconsultants, and their respective
Principals shall comply with these requirements and limitations. Violation of this
provision shall entitle the City to terminate this Agreement and pursue any and all legal
remedies that may be available.

XXVIL STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a benefit to the State
Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times
subject to the limitations, conditions, restrictions and reservations contained in and
prescribed by the Act of the Legislature of the State of California entitled "An Act
Granting to the City of Los Angeles the Tidelands and Submerged Lands of the State
Within the Boundaries of Said City,” approved June 3, 1928 (Stats. 1929, Ch. 651), as
amended, and provisions of Article VI of the Charter of the City of Los Angeles relating
to such lands. Each Subrecipient agrees that any interpretation of this Agreement and
the terms contained herein must be consistent with such limitations, conditions,
restrictions and reservations.

XXVIIL. INTEGRATION

This Agreement, together with the exhibits hereto, contains the entire
understanding and agreement between the parties hereto with respect to the matters
referred to herein. in the event of a conflict or inconsistency between the terms in this
Agreement and the Grant Agreement, the terms in the Grant Agreement shall control.
No other representations, covenants, undertakings, or prior or contemporaneous
agreements, oral or written, regarding such matters which are not specifically contained,
referenced, and/or incorporated into this Agreement by reference shall be deemed in
any way to exist or bind any of the parties. Each party acknowledges that it has not
been induced to enter into the Agreement and has not executed the Agreement in
reliance upon any promises, representations, warranties or statements not contained,
referenced, and/or incorporated into the Agreement. THE PARTIES ACKNOWLEDGE
THAT THIS AGREEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED

AGREEMENT.

16



XXIX. SEVERABILITY

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, illegal of incapable of
being enforced by any rule of law, public policy, or city charter, the validity of the
remaining parts, terms, conditions or provisions of this Agreement shall not be affected
thereby, and such invalid, ilegal or unenforceable part, term, condition or provision shall
be treated as follows: (a) if such part, term, condition or provisiori is immaterial to this
Agreement, then such part, term, condition or provision shall be deemed not to be a part
of this Agreement; or (b) if such part, term, condition or provision is material to this
Agreement, then the parties shall revise the part, term, condition or provision so as to
comply with the applicable law or public policy and to effect the original intent of the
parties as closely as possible. '

XXX, CONSTRUCTION OF AGREEMENT

This Agreement shall not be construed against the party preparing the same,
shall be construed without regard to the identity of the person who drafted such and
shall be construed as if all parties had jointly prepared this Agreement and it shall be
deemed their joint work product; each and every provision of this Agreement shall be -
construed as though all of the parties hereto participated equally in the drafting hereof;
and any uncertainty or ambiguity shall not be interpreted against any one party. As a
result of the foregoing, any rule of construction that a document is to be construed
against the drafting party shall not be applicable.

KXKL TITLES AND CAPTIONS

The parties have inserted the Article titles in this Agreement only as a matter of
convenience and for reference, and the Article titles in no way define, limit, extend or
‘describe the scope of this Agreement or the. intent of the parties in including any
particular provision in this Agreement.

XXXII, MODIFICATION IN WRITING

This Agreement may be modified only by written agreement of all parties. Any
such modifications are subject to all applicable approval processes required by, without
limitation, City's Charter and City's Administrative Code.

XXX WAIVER
A failure of any party to this Agreement to enforce the Agréement upon a breach

or default shall not waive the breach or default or any other breach or default. All
walivers shall be in writing.
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XXXIV. EXHIBITS; ARTICLES

All exhibits fo which reference is made in this Agreement are deemed
incorporated in this Agreement, whether or not actually attached. To the extent the
terms of an exhibit conflict with or appear to conflict with the terms of the body of the
Agreement, the terms of the body of the Agreement shall control. References to Articles
are to Articles of this Agreement unless stated otherwise.

XXXV!. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute together one and the same
instrument.

1l

11t
Iy
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date to the left of their signatures.

Dated: ...

Dated: l_%_/!é”/ ‘9

MICHAELN. Feoe, e
4RNNA i SIDLEY, Cdhers) Co

Rev, 09/20/16

19

THE CITY _OF LOS ANGELES by its

7 BUGENE D, SEROKA
mcutwe Director

Board Secretary

WEST BASIN CONTAINER TERMINAL
LLC

By

(Printftype name and title)
Attest

(Print/itype name and ﬁtle)

WIRELESS ADVANCED  VEHICLE
ELECTRIFICATION, INC,

o

3

By T

M:Ll’lﬂ'ﬂ} 7 \Qﬂm:wm J

(Printftyp% W@a)
Attest /é/é(“(

mm/ﬁ /}{if f)ujf’w% , CED

(Print/type name and ti



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date to the left of their signatures.
THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

Dated: - By R
: - EUGENE D. SEROKA
Executive Director

Altest;
AMBER M. KLESGES
Board Secratary

WEST BASIN CONTAINER TERMINAL

: 2 LG A
Dated: | (1%{/?;? Byr. L »
Chavo, T Towe (CED
(Print!iﬁé_ name-and fitle)\J
Atteste oy T
@u@fa_?w %&%ﬂ«
(Print/type name and tifle) 4

WIRELESES ADVANCED VEHICLE
ELECTRIFICATION, ING.

Dated: | By

(Printitype name and titie)

Attest _

- {Brintitype name and fte)
APPROVED AS TO FORM AND LEGALITY
o . 2019
MICHAEL N, FEUER, Gity Attorney -
JANNA B. SIDLEY, General Counsel

By

Heather M. McCloskey, Deputy
Rev. 09/20/18
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AGREEMENT BETWEEN
THE CITY OF LOS ANGELES
WAST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, INC,

Funds Available
ReconiE  BA0TTTTWOL F GEIRE
ChIDIvHE Govo Job Fac.# 637-00

PrgjfPregh 000

Buglgst FY: . Amount: ,

119720 | % 0

20721 $ 861,720

21722 .3 2,094,100

22023 % 89,500
TOTAL $: 3,045,320 |

Verified by i
Vet Fifds Avalabies .

Date ppprovets o)







Hairbor Department

STATE OF EALIFORNIA Agresiment
GRANT AGREEMENT CiW of Los Angeles

CERIA (Hanion? 1) anwrammmev c:nwemsm

“REIbIEHT r—— ) Tt gy T
City of Los Angeles Harbor Department . ARV-17-049
preerm ip— - - T m = et . :
425 8. Palos Verdes Street 08115/18 to 03/31/22
T offecitive datd.of thi &l I
San Pedro, CA.90731 by s Gl sy Cammbelon WS To
Galfie Brargy Cotismisplon ksl B HioJeat pady toslgn, Neworkis
1 muthateod, ror ahwi any work hagln, ittt o e aﬁsrma Bitatilve data,
FROMICT DRGCRIFTION =

The parties agree to comply with the tarms and conditions of the following Exhibits which arg by this mfarenue made a
part of the agresment,

Exhibit A ~ Scope of Work Page(s): 13
Exhiblt A - Attachments ‘ Pageis). 4
Exhibit B - Budgst Pagels). B
Exhiblt B — Major Subcontraotor 1 Page(s); 8
Exhiblt B - Major Subcontrattor 2 ‘ Page(s): &
Exhibit C -~ Genseral Terme and Conditions Page(s). 28
Exhibit C ~ Attachments Page(s): 0
Exhibit D - Contacts Page(s) 1.
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Exhibit A

SCOPE OF WORK
TECHNICAL TASK LIST
--Task# CPR Task Name
11 - Administration
{277"K " T Design and Development
IED % Builid, Instail and Gommission
14 ™" Bemonstration, Data Gollection and Analysis
| Task# ?Key Personnel Key Subcontractor(s) | Key Partnher(s)
1 Jacob Galdberg (F‘OLA) R ' )
127" Jacob Goldberg (POLA) | WBCT
Shaouki Abouthosn | NAVE
{POLA)
3 T Jacob Goldbetg (FOLA) | WBCT
Shaouki Aboulhosn : ;V\f;\g E
| (POLA)
"4 Jacob Goldberg (POLAY | WBCT SCAQMD
‘Shaouki Aboulhosn WAVE
P(POLA) BYD
GLOSSARY
Specific terms and acronyms used throughout this scope of work are defined as follows:
;?:mé ym i_Deﬁmtlon
A (Z;fg)Emisslon Freight Vehicle Advanced Infrastructure Demonstration
ARFVTP | Alternative and Ranewable F‘uel and Vehicle Technok)gy Program
BOM  1Bil of Matenals
1 CAM ‘Commission Agreement Manager
€62 | Carbon Dioxide
1 CPR | Critical Project Review
CHE "Cargo handllng equmént
\' {)AC o 1 Dlsadvantaged Communltles. .
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| Term/ ‘Definition

Acronym -

[V Electric Vehidle _
D "Fuels and Tfé’h‘sporf;fion Bivision
WA ™| Medium- and Heavy-Duty

NOx "Oxides of Nitrogen

POLA Fort of Los Angeles o O
Reciplent Port of Los Angeles ,
WBGT | Wast Basin Container Terminal

BACKGROUND
Assembly Bll (AB) 118 (Nifiez, Chapter 750, Statutes of 2007), created the Altemative
and Renewable Fuel and Vehicle Technology Program (ARFVTP). The statute
authorizes the California Energy Commission (Energy Commission) 1o develop and
depioy altethative and renewable fusls and advanced transportation technologies to
help atialn the state’s climate change policies. AB 8 (Perea, Chapter 401, Statutes of
20143) re-authorizes the ARFVTP through January 1, 2024, and specifies that the
Enargy Commission allocate up ta $20 mllifon per year (or up to 20 percent of each
fiscal yoat's funds) in funding for hydrogen station development untll at least 100
statlons are operational. The ARFVTP has an annual budget of approximately $100
million and provides financial support for projects that:

+ Reduce California’s use and dependence on petroleum transportation fuels and
incraase the use of altemative and renewable fuels and advanced vehicle
technologies.

s Produce sustainable alternative and renewable low-carbon fuels in California,

+ Expand alternative fueling Infrastructure and fusling statlons. o

s Improve the sfficléncy, performance and market viability of alternative light-,
maditim-, and heayy-duty vehicle iechnvlogles.

« Retrofit medium- and heavy-duty on-road and non-road vehicle fisets to
alternative technologles or fusi use,

« Expand the altemative fualing Infrastructure avallable to existing fleets, public
translt, and transportation corridors. ,

= Establish workforce training programs and conduct public outreach on the
benefits of alternative transporiation fuels and vehicle technologies.

The Energy Commission issued GFO-17-803 entitled "Advanced Freight Vehicle
Infrastruciure Deployment” under the ARFVT Program on December 18, 2017. This
competitive grant solicitation was an offer fo fund projects that will support Infrastructure
deployment for Advanced Freight Vehicles. To be eligible for funding under GFQ17-
603, the projects must also be consistent with the Energy Commlsslon's ARFVTP
Investment Plan updated annually. In response to GFO-17-803, the Recipient submitted

May 2018 Page 2 of 13 ARV-17-040
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application #3 which was proposed for funding in the Energy Commission’s Notice of
Proposed Awards on April 5, 2018, GFO-17-603 is hereby incorporated by reference
Into this Agreement in its entirety.

In the event of any conflict or inconsistency betwean the terms of the Sollcitation and
the terms of the Recipient's Application, the Solicitation shall control. In the event of any
conflict or inconsistency between the Recipient's Application and the terms of Energy
Commigsion's Award, the Energy Commission's Award shall control. Similarly, in the
event of any conflict or inconsistency between the terms of this Agresment and the
Recipient's Application, the terms of this Agreement shall control.

Problem Statement:

The principal problem addressed by the proposed project Is the significant emission of
greenhouse gas (GHG) and criterla air pollutants assoclated with cargo handling
equipment (CHE) at the Port of Los Angeles (POLA). POLA is commitied to ambitious
goals that were adopted together with the FPort of Long Beach under the 2017 Clean Air
Action Plan, including the replacement of diesei-powered carge handling equlpment
(CHE) with zero-emission alternatives no later than 2030. The adoption of these
technologies will require major infrastructure installations to support thelr operations, and -
terminal operators will be weighing all potential options to find the most efficient and cost-
effective system to power thelr equipment. This project is a critical and informatlve step
towards transitioning the ports to zero emission equipment, and importantly, reducing
criteria pollutants and greenhouse gases in our shared air basin, while accommodating
an increasing volume of goods moving through the Port. Local communities are
negatively affectad by air quality impacts of conventional propulsion systems. The Port
equipment operates adjacent to disadvantaged communities (DACs) that experience a
majority of the adverse environmental impacts from port operations. A secondary problem
addressed by this project is the large amount of petroleum fuel consumption required to
operaie port equipment.

Goals of the Agreement: -

The goals of this agreerment are to enhance market acceptance of advanced vehicle
yard tractor applications that will reduce greenhouse gas emissions, reduce petroleum
use, Improve energy cost savings, improve air quality and benefit disadvantaged
communities (DAC),

Objectives of the Agreement:
The objectives of this Agreement are to:
+ Dasign and install wireless inductive charging Infrastructure, including ten base
chargers and two apportunity chargers, to support the demonstration of 10
battery electric yard tractors at the Port of Los Angeles,

¢ Displace petroleum fuel, reduce GHG emissions, and support jobs in the port
area and in disadvantaged communities.
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TASK 1 ADMINISTRATION
Task 1.1 Attend Kick-off Mesting

The goal of this task is to establish the lines of communication and procedures for
implementing this Agresimerit, The Cotiirilsslon Agresmant Manager (CAM) shall
desighate the date and location of this meeting and provide an agenda to the Reciplent

prior to the mesting.

The Recipient shail:

® Attend a “Klck-Off’ meeting with the CAM, the Commission Agreement
Officar (CAQ), and a representative of the Energy Commission Accounting
Office. The Reciplent shall bring their Project Manager, Agreement
Administrator, Accounting Officer, and any others determined necassary
by the Reciplent or specifically requested by the CAM to this meeting.

«  Discuss the following administrative and technical aspacts of this

Agresment: _

o  Agreement Terms and Conditions

o  Critical Project Review (Task 1.2)

o Match fund doournentation (Task 1.6) No reimbursable work may
be done until this documentation Is In place,
Permit documentation (Task 1.7)

o  Subcontracts neaded to carry out project (Task 1.8)
The CAM's expectations for accomplishing tasks described in the
Scope of Work

o An updated Schedule of Products and Due Dates
Monthly Progress Reports (Task 1.4)

o Technical Products {Product Guidelines located in Section & of the
Terms and Conditions)

o Final Report (Task 1.5)

Reclpient Products:

0 Updated Schedule of Products

s Updated List of Match Funds

¢ Updated List of Permits
Commission Agreement Manager Product:

# Kick-Off Meeting Agenda

May 2018
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Task 1.2 Critical Project Review (CPR) Meatings

CPRs provide the opportunity for frank discusslons between the Energy Commission
and the Recipient. The goal of this task is to determine if the project should continue to
recelve Energy Commission funding to complste this Agreement and to identify any
needed modffications to the tasks, products, schedule or budget.

The CAM may scheduls CPR meetings as necessary, and meeting costs will be borne
by the Recipient.

Meeting particlpants include the CAM and the Reciplent and may include the
Commission Agresment Officer, the Fuels and Transportation Division (FTD) program
lead, other Energy Commisslon staff and Management as well as other individuals
selected by the CAM to provide support to the Energy Commissicn.

The CAM shali:

> Detérmine the location, date, and time of each GPR mesting with the
Reciplert, These mestings generally take place at the Energy
Commission, but they may take place at another location.

» Send the Reciplent the agenda and a list of expected participants in
advance of each CPR. If applicable, the agenda shall include a
discussion on both match funding and parmits.

8 Conduct and make a record of each CPR meeting.' Prapare a schedule
for providing the written determination described below.
¢ Determine whather to continue the project, and if continuing, whether or

not modifications are needed to the tasks, schedule, products, and/or
budget for the remainder of the Agreement, Modifications to the
Agreement may require a formal amendment (please see section 8 of the
Terms and Conditions). If the CAM concludes that satisfactory progress is
not being made, this conclusion will be referred to the Lead Commissioner
for Transportation for his or her concurrence. '

o Provide the Reciplent with a written detsrmination in accordance with the
schedule, The written response may Include a requirement for the
Recipient fo revise one or more product{s) that were included in the CPR.

Tha Racipient shall: .

° Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achleving ite goals and objectives. This report shall
include recommendations and conclusiong regarding continued work of
the projects. This report shall be submitted along with any other products
identifled in this scope of work, The Reclplent shall submit these
documents to the CAM and any other designated reviewers at least 15
working days in advance of each CPR meeting.

¥ Present the required Information at each CPR meeting and participate in a
discussion about the Agreemeant.
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CAM Products:
o Agenda and a list of expected participants
® Schedule for written determination
® Written determination
Reciplent Product:
% CPR Report(s)
Task 1.3 Final Meeting
The goal of this task Is to closeout this Agreement.
The Reciplent shall:

J Meet with Energy Commission staff to present the findings, conclusions,
and recommendations. The final mesting must be completed during the
closeout of this Agreement.

This mesting will be attended by, at & minimum, the Reclpient, the
Commisslion Grants Office Officer, and tha Commission Agreement
Manager. The technicst and administrative aspects of Agraement
closeout will be discussed at the meeting, which may be two separate
meetings at the discretion of the Commission Agreement Manager.

The technical portion of the mesting shall present an assessment of the
degrees to which project and task goals and objectives wers achleved,
findings, conclusions, recommended next steps (if any) for the Agreement,
and recommendations for improvements, The Commisslon Agreement
Manager will determine the appropriate meeting participants,

The administrative porilon of the meeting shall be a discussion with the
Commission Agreement Manager and the Grants Officar about the
following Agreement clogaout tems;

o What to do with any equiprment purchased with Energy Commission
funds (Options)

o Energy Commission's request for specific generated" data (not
already provided In Agreement products)

o Need to documant Recipiept's disclosure of "subject inventions"
developed under the Agreement

o "Surviving” Agreement provisions
o Flnal invoicing and release of retentions
: Prepare a schedule for completing the closeout acilvities for this

Agreement.
Producisy
" Written documentation of meeting agreements
May 2018 Page & of 13 ARY-17-048
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o Schedule for compieting closeout activities
" Task 1.4 Monthly Progress Reports

The goal of this task is fo periodically verify that satistactory and continued progress is
made towards achleving the objectives of this Agreement on time and within budgat.

The objectives of this task are to summarize activities performed during the reporting
period, to identify activities planned for the next reporting period, to identify issues that
may affect performance and expenditures, and to form the basis for determining
whether invoices are consistent with work performed.

The Recipient shali:

» Prepare a Monthly Progress Report which summatizes all Agreement
activitles conducted by the Recipient for the reporting period, including an
assessment of the abllity to complete the Agreement within the current
budget and any anticipated cost overruns. Each progress report is due to
the Commission Agreernent Manager within 10 days of the end of the
reporting period, The recommended specifications for each progress
repott are contained in Section 6 of the Terms and Conditions of this
Agreement.

8 In the first Monthly Progress Report arid first invoice, documarit and verify
match expenditures and provide a synapsis of project progress, If match”
funds have been expended or if work funded with match share has
occurred after the notice of proposed award but before execution of the
grant agreement. If no match funds have been expended or if no work
funded with match share has ocourred before execution, then state this in
the report. All pre-exacution fhateh sxpanditures fritist conform to the
requirements 11y the Terms and Conditions of this Agieemant,

Product:
' ‘Monthly Progress Reports
Task 1.5 Final Report

The goal of the Final Report is to assess the project’s success in achieving the
Agreement's goals and objectives, advancing science and technology, and providing
energy-related and other benefits to Calfornia,

The objectives of the Final Report are to clearly and completely describe the project’s
purpose, approach, activities performed, results, and advancements In science and
technology; to present a public assessment of the success of the project as measured
by the degree to which goals and objectives were achieved; to make insightful
observations based on results obtained; to draw concluslons; and to make
recommendations for further projects and improvemaents to the FTD project
management processes,
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The Final Report shall be a public document. If the Reciplent has obtained confidential
slatus from the Energy Commission and will be preparing a confidential version of the
Final Report as well, the Recipient shall perform the following activities for both the
public and confidentlal versions of the Final Repoit.

The Recipient shall:
® Prepare an Outline of the Final Report, If requested by the CAM.

# Prepare a Final Report following the latest version of the Final Repont
guidelines which will be provided by the CAM. The CAM shall provide
wiritten comiments on the Draft Final Report within fifteen (15) working
days of recelpt. The Final Report must be completed at least 60 days
before the end of the Agreement Term.

% Submit one bound copy of the Final Report with the final invoice,
Products:

5 Outline of the Final Report, if requested

. Draft Final Report

» Final Repoit
Task 1.8 ldentify and Obtaln Matching Funds

The goal of this task is to ensure that the match funds planned for this Agresment are
obtalned for and applied to this Agreement during the term of this Agreement.

The costs to obtain and document match furkl commitments are not reimbursable
through this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient may utilize match funds for this task. Match funds shall be
apent conourrently or In advance of Energy Gommission funds for each task during the
term of this Agreement. Match funds must be identifled in writing and the assoclated
commiiments obtained before the Reciplent can Inicur any costs for which the Recipient
will request reimbursement,

The Reciplent shail:

- Prepare a letter documenting the match funding committed to this
Agreement and submit it to the Commission Agreement Manager at least
2 working days prior to the kick-off meeting. If no match funds were part
of the proposal that led to the Energy Commission awarding this
Agreement and none have been identified at the time this Agreement
starts, then state such in the letter. If match funds were a part of the
proposal that led to the Energy Commission awarding this Agreement,
then provide in the letter a list of the match funds that identfies the:

o Amount of each cash match fund, its source, Including a contact
name, address and telephone number and the task(s) to which the
match funds will be applied.

May 2018 Page 8 of 13 ARV-17-049
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o Amaount of each In-kind contribution, a description, documented
market ar book value, and its source, including a contact name,
address and telephone number and the task(s) to which the match
funds will be applied. If the in-kind contribution is equipment or
other tangible or real property, the Reciplent shall identify its owner
and provide a contact name, address and teiephone number, and
the address where the propeity is located.

8 Provide a copy of the letter of commiiment from an authorized
representativae of each source of cash match funding or in-kind
contributlons that these funds or contributions have been secured, For
match funds provided by a grant a copy of the executed grant shall be
submitted in place of a letter of commitment.

s Discuss match funds and the implications to the Agreement if they are
reduced or not obtained as committed, at the kick-off meeting. if
applicable, match funds will be included as & line item in the progress
reports and will be g topic at CPR meetings.

. Provide the appropriate information to the Commission Agreement
Manager if during the course of the Agreement additional match funds are
received.

! Notify the Commission Agreement Manager within 10 days if during the
course of the Agreement existing match funds are reduced. Reduction in
match funds must be approved through a formal amendment to the
Agreement and may trigger an additional CPR mesting.

Products:
» A lstter regarding match funds or stating that no match funds are provided
® Copy(ies) of each match fund commitment tetter{s) (If appﬁcable)
» Letter(s) for new match funds (If applicable)
s Letter that match funds were reduced (if appiicable)
Task 1.7 Identify and Obtain Required Permits

The goal of this task is to obtain all pemmits required for work completed under this
Agreement in advance of the date they are needed to keep the Agreement schedule on
track. - '

Permit costs and the expénses assoclated with obtaining permits are not reimbursable
under this Agreement. Although the Energy Commission budget for this task will be
zero doliars, the Reciplent shall budget match funds for any expected expenditures
associated with obtaining permits. Permits must be identified In writing and obtalned
befare the Recipient can make any expenditure for which a permit is required.
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The Reclpient shall:

&

Products:

&
®

[}

May 2018

Prepare a letter documenting the permits required to conduct this
Agreement and submit it to the Commisslon Agreement Manager at least
2 working days prior fo the kick-off meeting. If there are ho permits
required at the start of this Agreement, then state such In the letter. If itis
known at the beginning of the Agreement that permits wii! be required
during the courss of the Agreement, provide In the letter;

o A list of the permits that identifies the:
# Type of permit

* Name, address and telephone number of the permitting
jurisdictions or lead agencies

) The scheduls the Reciplent will follow in applying for and obtaining
these permits.

Discuss the list of permits and the schedule for obtaining them at the kick-

~ off meeting and develop a timstable for submitting the updated list,

schiedule and the coples of the permits. The implications to the
Agreement If the permits are not obtained in a timely fashion or are denied
will also be discussed. If applicable, permits will be included as a line ttem
in the Progress Reports and will be a topic at CPR mestings.

If during the course of the Agreement additional permits become
necessary, provide the appropriate information on each permit and an
updated schedule to the Commission Agreement Manager,

As permits are obtained, send a copy of each approved permit to the
Commission Agreement Manager.

If during the course of the Agreement pemits are not obtained on time or
are denjed, notify the Commission Agreement Manager within & working
days. Either of these events may trigger an additional CPR,

Letter documenting the permits or stating that no permits are reguired
A copy of each approved permit {if applicable)

Updated list of permits as they change during the term of the Agreement
(if applicable) _

Updated schedule for acquiring permits as changes oceur during the term
of the Agreement (if applicable) '

A copy of each final approved permit {if applicable)
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Task 1.8 Obtain and Execuie Subcontracts

The goal of this task is to ensure quality products and to procure subcontractors
required to carry out the tasks under this Agreement consistent with the Agreement
Terms and Conditions and the Reciplent's own procurement policies and procedures, It
will also provide the Energy Commission an opportunity to review the subcontracts fo
ensure that the tasks are conslistent with this Agreement, and that the budgeted
expenditures are reasonable and conslstent with applicable cost principles.

The Reciplent shall:
v Manage and coordinate stibcontractor activities.

* Submit a drait of each subcontract required to conduct the work under this
Agreemant to the Commission Agreament Manager for review.

) Submit a final copy of the executed subcontract.

s If Recipient decides fo add new subcontractors, then the Recipient shatl
notify the CAM.
&
Products:
o Letter describing the subcontracts needed, or stating that no subcontracts
are required '
® Drait subcontracts
s Final subcontracts
TECHNICAL TASKS

TASK 2 DESIGN AND DEVELOPMENT

The goal of this task is to conduct preliminary design work that will prepare for the
Installation of advanced inductive charging infrastructure and battery storage for
demonstration at the Port of Los Angeles’ West Basin Container Terminal.

The Reciplient shall:
* Review available power specifications and functional requirements,

® Finalize engineering bill of materials (BOM) and order components for the
WAVE prototype and systems.

e Execute a Battery Energy Storage System Technical Agreament that .
outlines specifications for the battery storage system

2 Design, fabricate, and build components, systems, and subsystems.

» Prepare and provide an [nvitation for Bid for an installation contractor,
which includes design calcuiations, drawings, plans and specifications to
advertise the project for procurement of materials, equipment and required
labor for construction to support Installation of the charging systems.
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e Select construction contractor and finalize scope of work.

& Conduct tests, certifications, quality checks, and validations for WAVE and
BYD components, prototype, systéms, subsystems, and safety elements,
as applicable, and summarize results in a System Test Report

Products:
“ Invitation for Bid
+ Executed Battery Energy Storage System Technical Agreement
® System Test Report

[CPR WILL BE HELD IN TASK 3. See Tagk 1.2 for detalls]

TASK 3 BUILD, INSTALL AND COMMISSION

The goal of this task is to install infrastructure for twelve charging stations, including ten
base chargers and two opportunity chargers, fo power ten battery-slectric yard tractors
for demonstration at the Port of Los Angeles’ West Basin Container Terminal,

The Reclpient shall:

o Complete construction and install the charging sequipment and battery
energy storage system, .

s Conduct safety and operational testing of the charging equipment and
battery energy storage system for final commissioning.

» Accept delivery of ten battery-electric yand tractors to be placed into
demonstration sendce.

. Prepare a Task 3 Summary Report contalning photos of installed charging
equipment, battery energy storage system, and deployed yard tractors,
and include results of safety and operational testing for systam
commissioning.

Products:
* Task 3 Summary Report

[CPR WILL BE HELD IN TASK 3. Sea Task 1.2 for details]

Task 4 DEMONSTRATION, DATA COLLECTION, AND ANALYSIS

The goal of this task is to collect operational data from the project, to analyze that data
for economic and environmental impacts, and to Include the data and analysis in the
Final Rapott.

The Recipient shall:
s Devslop Data Collection Test Plan,
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Products:
-]

"

May 2018

Troubleshoot any issues identified.

Collect 12 months of usage ahd operations data from the project includihg,
but not limited to:

o Maximum capacity of each of the new charging systems
0 Gallons of diesel fuel displaced (with assoclated hours of operation)
o Expected alr emissions reductions Including but not limited to:

» Oxides of nitrogen

» Particulate Matter

o Duty cycle of the current fleet and the expected duty cycle of future
vehicle acquisitions

o Specific jobs and economic development resulting from this project
Identify any current and planned use of renewable energy at the facility.
Identify the source of the alternative renewable energy.

Describe any energy efflclency measures used in the facility that may
exceed Title 24 standards In Part € of the California Cade Regulations.

Provide data on potential job creation, economic development, and
increased state revenus as a result of expected future expansion.

Provide a quantified estimate of the project's carbon intensity values for
Iife-cycle greenhouse gas emissions,

Compare project performance and expeclations provided in the proposal
to Energy Commission with actual project performance and
accomplishments.

Collect data, information, and analysis described above and include In the
Finat Report.

)

Data Collection Test Plan

Data collection information and analysis will be included In the Final
Report . ‘
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Exhibit A - Attachment 1

Schedule of Products and Due [

Updated Schatlule of Products _6/15/2018
Updated List of Match Funds 6/15/2018
Mpdated List of Permits ' 61152018
. KicieOff Meeling Agenda (GEC») 6/1572018 |
1.2 &ﬂﬁml Projont Raview Meotings T
18t CPR CPR Repori 8/1/2019
Meeting Written determination (CEC) _B15/2019
2nd CPR CPR Report 8/3/2020
L Meeting Writlen determination {GEE‘) 8/17/2020"
1.3  Final NMeating ' S
Wrilten documentation of meeting agreaments 2022
. Schadule for compleling closeout activities - 1772022
14  Wonthly Progress Reports
The 10th calendar day of sach
month durtng the approved term
. Monthly Progress Reporls. _of this Agresment
1.5 - Final Report '
Final Outling of the Final Repott - 10/29/2021
Draft Final Report (no jess than 60 days bafore the o
end term of the agreament) 11/19/2021
Final Report 17772022
1.6 leieﬁtify ang Obtain Match Funds
A letter regarding match funds or staling that no
riatch funds are provided 6/16/2018
Gopy(ies) of each match fund commitment letter(s) (If
applicable) — 6M5/2018
R ) . y ’ ) Within 10 daye of identifying  }
Letter(s) for now maich funds (If applicable) new match funds
Within 10 days of identifying
.  Lettar that match funds wers reduced (if agsﬂaable} reduced funds
‘1.7 Eﬁanﬁ%‘y and Obtain Requlred Parmits
Letter documeriing the permits or stating that no
perrits are required _ _B/18/2018 .
R o 7 _ . Within 10 days of recelving each
A copy of each a‘;’s;:amxzed;mrmﬁ-{ff applicable) - permit . ’
Updaled list of permits as they change during the 1rm| Within 10 days of change in list
of ‘Eh’é:% Agreement (f applicable) of permits
. Updated schedule for acquiring permits as changes | Within 10 days of change n
oceur dufng the term of the Agreement (f applicable) sohiedule for obtaining permits
ARV-17-049
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Exhibit A -« Attachment 1

Schedule of Praducts and Due Dates

stute Subcontracis |
Letter describing the aubcontracts needed, or stating
that no subsontracts aré raquired i BIBR2018
T ' 15 days prior fo the schedulet
Draft subcontragts . _ - __exscullon date
—— Final subcontracis ' B T Within 10 days of execution
2 DEBIGN AND DEVELOPMENT : - : .
' Invitation for Bid Dasurmentation 8/1/2019
Battery: aﬁargy storage aystern tachnical agresment 8112018
o . Bummiary Report with Pholographs 8/1/2019
3 BUIL,Q INSTALL AND COMMISSION T
- Summary Report with Photographs. 8/17/2020
4  DEMONSTRATION, DATA COLLECTION AND ANALYSIS
Data Collection Test Plan 8/14/2020
Biata collection Information and anaiysis wift E:re
provided in the final report (Task 1.5) . Blf3t/2024
ARV-17-049
20f2 City of Los Angales
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CONTENT AND FORMAT OF MONTHLY PROGRESS REPORTS
EXHIBIT &~ ATTACHMENT 2

ARV-17-049
Clty of Los Angeles Harbor Department
Roporting Pertod (Month/date - Month/date/year)
Reuoipient Projact Manager:
Commission Grant Manager:

What we planned o sccomplish this perlod
[Thig Is taken directly fréi the section on "What we expect to accomplish during the next period”
from the previous progress report.]

What we actually accomplished this period
[Provide a complete, yet conclse description of major activities and accomplishments by

tank/sublask.]

How we are dolng compared to our plan? S
[Explain the differences, If any, between the planned and the-gotual accomplishments, Report

parcént gamiplels and percant spent for each task/subtask. Desoribe what needs to be done, if
anything, to get back on track.] :

Significant problams or changes _

[Desoribe any significant technical or fiscal problems. Summatize any formal requests for
sigrifficant changes In scope of work, revised milesione dus dates, changes in key parsonnal
asslgnad o (he project, or reallocation of budget cost categories that were stibmitted durlng the
repotting perlod. If none, include the following statemant. “Progress and expenditures will result
In project belng completed of tivie and within budget.”] '

What we expect to accomplish during the next period
[Provide a complete, yet concise description of major activities and accomplishments expected
by task/subtask. This will ba transferred to the next progress report]

Current and cumulative budget expenditures
[For each taskisubtask, show the hudget, current expenditures, and cumulative expenditures.]

L

Status of Milestones and Products
[This should be the complete list as contalned in the scope of work. Highilght differences
betwean actual and plannéd.] Example:

Description : Start Date Due Date Status (%
_ complete)

Piann'ed Agtual Plar‘mag ;{ctual

Titte Milestone/Product #1 (Task #} 4116112 4512 5112 &MM1Z2 Ontime
: 100%
Page 1 of 2 - ARV-17-049
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CONTENT AND FORMAT OF MONTHLY PRoGRESS REPORTS

EXHIBIT A~ ATTACHMENT 2
Description Start Date Dues Date Status (%
complate)
Title Milestona/Product #2 (Task #) 420112 4MoM2 7712 6MOMz  Ahead
100%
Page 2 of 2 ARV-17-049
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Category Budget

Mame of Organlzation Port of Los Angoles
[¥] contractor/Recipient [jSuhmntmctnr '
[Tsmal gusiiess __ [JMicro Business (] Disabled Veteran Business Entwrpriss (V58).
, ey
' Commission
Gost Category Relmbursable Match Share Total
Share
Direct Labor $ ’ . R .
{Fringe Benefits $ - - |3 .
Total Labor| § . s .
Travel ' $ - - |8 -
Equipment |$° 1p20000|% 212500{§ 2,132,500 |
Materials/Misceilaneous $ 47,600 - 1% 47,500 |
Subcontractors $ 5974770 3,093,284 | § 9,088,054
Total Other Direct Costal § 7,862,270 |§ 3,406,784 |§ 11,248,054 |
|indirect Costs $ « - |8 -
Profit (not allowed for grant s i ) $ )
recipients) : _
Total indirect ind Profit) § - T i
Grand Totals | § 7,842,270 | 3,405,784 | § 11,248,054
ARV-17-049
Page 1 of 8 Clly of Los Angeles
May 2018 Category Budget Harbor Department



Direct Labor (Unloaded)

SR Poitafk;oa Angolen R
) » Hourly Rates
Job | Maximum Energy
Classification / |Labor Bate ($| #of |Commission]| WMsich
Employea Name Title | perhour) | Hours Funds Share Total
s - s -5 - ls .
3 - $ - 19 & -
$ . $ S E ST | .
Hourly Direct Lubor Totals|'$ - I8 L .
Monthly Salary Rates _
Job Maxdmum | | Energy
Classlfication / |Labor Rute (8] #of |Commission]| Match
Employse Name Titie par month) | Monthe Funda Share Total
'3 - 3 < s - s -
3 . '3 SEE T
$ . $ - 18 - 18 -
Monthly Diract Labor Totals| 5 ST R
Energy
Commission | Match
_ Finds: | Share | Total
Direct Labor Grand Totals| $ - s -8 -
ARV-17-049
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Fringe Benefits

Port of Los Angalen
™ Wi,
: Fringe Banefit Base | Fringe Energy
1 Deseription (Employee or Job | Beneflt | Direct Labor | Commisaion Mateh
__ Clapsification/Title) 1 Rate (%) | Costs (§) Funds Share Total
| 1 o00% {8 . - |8 . - |8
000% |$ « 1§ 5 - 1%
0.00% |5 - 19 - - 1§
0.00% |% N . g
0.00% |$ S E . 3
- 0.00% |§ Rk - $
' G.00% ] s B - 8
0.00% |$ = 18 . - 1%
0.00% | $ $ . < ls
0.00% |$ K s < 18
Frings Benefit Totats| $ - 18 . $
ARV-17-049
Page 3 of B City of Los Angeles
May 2018 Fringe Benefils Harbor Department




Materials & Miscellaneous

- Portof Lot Angeles

_ -
Energy
1Taak - Unit |Commission{ Match _
- No. Description Purpose  [#Units| Cost Funde | Share | Total
YRR E T ; h——
3 _g:;rtr:;?;glcatlon charging station |various | various | $ 7,500 - 1% 7,500 §
_ {communications -
' [Charglng station at ) o :
3 maa’:f;‘afﬁf;“m’ WBCT corral for ten 2| $ 20,000 | § 40,000 . |$ 40000
, ~ {yard tractors ' :
- s e
Yotal:} $ 47,500 - |s  ars00
ARV-17-048
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Equipment

Port of Los Angeles

_ Energy .
Task: # Commisslon| Match
No, Description ‘Purpose |Units | UnitCost | Funds Share | Total |
) - High voltage clrcult ' te  n R [ I -
3. _High _‘.\!pltégsﬁrgaker |protection 2l % 80,000 | $ 180,000 | § = |$ 180,000
' Y . TLow voltage ciroult o ' '
.3 | How Voltage.Breakﬂr -r?mte otion 3/, 200008 60,000 | § - | 60,000
New 3,000 KVA Transformer box for ten ' 1. ' ‘ '
3 Iransformer Box yard fractors ; ,1 § 620000 $ 620,000 | $ - 1% 620,000
' New 1,600 KVA Tranformer box for two '
3 Transformer Box opporiunity chargers 1% 440,000 | 8 7 440,000 | 5 » 1% 440,000
3 [High voitage manhole  |Underground cabling 2| 8 350001 % 70,000 $ 70,600
1 o | |Enable access to wire k| T . e
3 Low voltage pull boxes conduits 10 .$ 5000 |% 50,000 $ sa,oop_
IPower Elecirenic Fitter [Signal Attering for - _
3 ltor waves ~|charging pad : 818  35000% 210,000 $ 210000
~IWave structure Inductive charging pads - i - :
,3 Ipads/elscirical for trucks 6 § 15_’000' ¥ 90,000 ¢ § 90.000.
Battery container - o ' ' . : '
3 [structure gtg?;ag'gzrafﬁ;gm” als 40000} 120,000 | $ . s 120,000
pads/elactiical Ik : 1
- : ' Cash mateh for vehicle ' " -
3 .10 Yard Tractors deployment $ - _;$ u $ 312,600 1% 312.500_
$ " :;$ - § = $ -
Total:| $ 4,820,000 |$  M2,600|$ 2,132,500
ARV-17-049
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Trave)

Port of L.os Angales
Travelor's Mame 1 Energy [
Task and/or Departurs and Commisslon| Match

- Mo, Classification | Destination | .Trip Purpose | Funds Share | Total
$ - |$ - |8 -
$ - |8 « 1% .
$ = |8 - 1% .
$ « |8 - 18 .
% -~ 1% - 1% »
$ - | % - 1% *
Totak:| $ - |8 - 1% .

ARV-17-049
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Subcontracis

CABusiness
: : Ceriifications Energy
Task | Subcontractor _ DVBE/  |Commission| WMatch
No.. | Name Purpose | SBMB/None Funds Share Total
123 [WAVE, Inc Inductive Charging Units | §  9,045020|$ 126,885 |§ 3,172,208
2 |BYD Motors, Inc | Batery Enerdy Slorage 3 e00000]S 7eseols  erspe
7 ystem L : .
{10 zero emigsion yard . _
3 weer lictors 3 2807500 |$ 287,800
Engineeriny and . ' '
2,3 [Firm YBD {oanetruction services § 2029450 | $ 2029480 §
$ $ - 1%
$ E - 18 -
Total:i§ 5874770 1S 3,003,204 % 0,008,084
ARV-17-049
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Indirect Costs and Profit

Indirect Costls)
' - ' ' Energy
Name of | Maximum | Indirect Cost Base | Indirect Cost | Commission| Match

indirect Cost |  Rate  Description Base Amount | Funds Share Total
~ 1%
- 1%
- 1%
- %
::$ - $ b * §
- Totalg $ - " $

Profit
{Profit is not atlowed for tirant Recistante)
| Enorgy
Profit Base | Commission| Match
Profit Rate Profit Base Description Amount ~ Funds Share Total

0.09% ' $ - E $ * #* s
Total:] § = « | %

ARV-17-049
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Category Budget

Name of Organization WAVE, Inc.
[} contractor/Recplent Subcontractor
|71 siall Business [ Mcro Busiess L] Disabled Veteran Business Enturpsé (DVOE)
: s Emara _
Commisalion )
Coat Category Relmbursable Match Bhare Total
Diract Labor $ 331,086 § 115,402 448,498
Fringe Benefits $ 32,944 | 8 11,483 | 44,427
Total Labor| § 364,040 | § 126,885, 450,925
Travel $ 21,580 | § . 21,580
1Equipment $ 240780018 - 2,407,800
Materials/Miscellansous $ 251,000 | $ - 251,900
Subcontractors $ - 19 - -
Total Other Direct Conts| § 2,881,280 | $ - 2,881,280
indirect Cosis $ - 1% - .
Profit (ot allowed for grant s s )
r@cipients) _
Total Indirect and Profit] § - 1% » -
Grand Totals | $ 3,045,320 & 128,865 3,172,205
ARV-17-049
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Direct Labor (Unloaded)

"-;ii:l_ N . ;‘@}i Fi WAVE, IMu el I :,,?.
Hourly Rates - )
' Maximum Enorgy N
| Job Clagsification/ |LaborRate ($| #of |Commisslon] WMatch
Employaee Name Title porhourj | Hours Funds | Share | Total
Michael Masquelier . [CEO $ 36,00 A0fs 2610215 o0e8|$ 35200
1Mzrcallus Harper Bystem Architect/Enginesr | & 7216 18001 % PEBO4 | § 26,840 ’[S m,wt
Evans Grlego IMechanical Engineer $ 54501 1,800 |$ 64,662 | § 2253818 87,200
‘IRyan Calder _EEech‘ics! Engineor $ 63.33 1,820 | § 85,46?. $ 28787 .‘6 116,284
o lintogration and Validation | « . . | . .
Steve alj | |enginear $ 45.@0_. 1,860 | § 67008 |% 19,974 |$ 77,200
Robart Eisert Techniclan $ 26.00 820 |$ . 11,954 % 4,168 [§ 18,120
Hourly Diract Labor Totals| § 331,086 |[§ 118402 |5 44400
Monthly Salary Rates B
o Maximum 1 Enargy :
_ Job Clansification / |Labor Rate (§| #of |Commizglon; Wateh
Employeo Name Thie por month) | Months Funds 8hare | Total
$ - $ -~ 1% 1§ -
$ .- is - 1% - 1% .
Montﬁly miwct'LéhorTotala $ | - | % » 1§ .
{  Energy
{Commisslon ! Match
_ ) L Funds | Share Total
Direct Labor Grand Totals|$ 351,008 [§ 196,402 |$ 448,408
ARV-17-049
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Fringe Benefits

R I e e = )

WAVE, Inc.

Fringe Benefit Base | Fringe | i° Energy :
Description (Employes or | Benefit | Direct Labor | Commisalon|  Bateh
Job Classification/Title) |{Rate(%)| Costa () || Funds | Share Total
1l employsesfjob classifications 0.85% |$ 446,498 | $ 32,944 | $ 11,483 | § 4,427
1+ 0.00% |3% - % » 1% £ 018 -
0.00% |$ - - 18 - 1% - |8 -
000% (% - 1% - |8 - |8 -
0.00% |9 - 1% - % = 1§ -
Fringe Bonefit Totale] $ #48,498 1 § 32844 | § 140818 44,427
- ARV-17-049
May 2018 Fage 3of 8 . Clty of Los Anueles
Fringe Bengfils Harbor Department

- Wave, Inc.



Travel

- WAVE, Inc.

Traveler's Name Energy
Task andlor Doparture and | Commission | Match |
No, | Classificatlon Destination Trip Purpose Funds Share | Total
; ' T "likick-off, CPR, ang I —
1 griﬁi;?:? System 181.¢, Sacramento Close out meetings. 3 | § 49801 8% « 48 4,980
. trips @ $1,660 per trip ' a
o . On-site reviéws at POLA : S
2 Integration and 8LC, San Pedro : |
23 _ , ! and BYD. 10 trips @ $ 16,600 $ « 18 16,800
! tValidaiion Englneers Lanpaster $1,660 per trip ‘ !
$ SR - |8 -
Total:| § 21,880 | § ~ |8 21,880
ARV-1T7-049
May 2018 Page 4 of 8 City of Los Angeles
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Equipment

| Energy
Task : # { Commigelon| Match
' No. | Description :|  Purpose |Units| Unit Cost Funds Share | Total
‘ 18ix 280 KW foeds 1 '
|Primaryin-ground - [dellvering powar fo : ‘ _
3 charglng unit Jtwelve 128 KW charging 6|8 338,3001% 2,029,800 © | § %0800
- . pads ”
Secondary vehicle T i 1 :
welve 125 KW on-
3 mar:;lsnted recelver vehicle recelvar pads 12 $ 3.1.500 $ 378,000 § » 1§ 378,000
Totah|$ 2,407,800 | - |s 20800 |
ARV-17-049
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Materials & Miscellaneous

- Energy
Task # Unit |Commission| Match
No. | Description Purpose Units| Cost | Funds Share | Total
Miscellaneous  |To create initlal test o ' ] | : .
2 |padsfsystem platforms for system |Varlous | Various $ 261,800 = 1§ 261,800
elactronics testing ' :
§ - s . - s
$ o~ |9 - - s
$ = 1% - < |$
s - |s - - |8
Tolal} § 281,950 - 18 289,900
ARV-17-049
May 2018 Page6of8 City of Los Angeles
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Subcontracts

| CA'tuslness ||
1 _ | Certifications | Energy |
Task| Subeontractor : DVBE/ ‘Commisslon| Match
1 hNo. Name Purpose | SB/NB/MNone | Funds Share | Total
$ - -~ 1% “
$ ) " s °
‘ Is - - |8 .
$ " -~ |8 »
$ . Y .
$ - - 1% .
$ = - . $ -
Total:| $ . . s .
ARV-17-048
May 2018 Page 7 of 8 Gity of Los Angeles
Subcontracts Harbor Department
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indirect Costs and Profit

Indirect Gosils)
Nameof | Maximum | Indirect Cost Base| Indlract Cost | Commission| Match
{ IndirectCost | Rate | Description | Base Amount Funde | Share Total
0.00% 1% - 1% - |3 -~ 1§ .
0.00% $ « % ~ 1% - 1% w
0.00% s . 1s 5 LR
0.00% $ 18 . |3 - 1s .
0.00% $ T - |3 - s .
Total:| $ - |8 - s :
Profit ,
{Profitis not sllowed for Grani Ruginlents). .
. ' Energy
: Profit Base | Corwmnission] Match
Profit Rate Profit Base Doscription | Amount | Funds | Share Total
0.00% $ v | § . ';$ * 1% i
”To.tal:_' P B . 1s .
, . ) ARV-17-049
May 20118 Page BofB City of Los Angeles
Indirect Costs & Profit Harbor Department

- Wave, Inc.



Mame of Organization

Category Bud-getl

Weat Basin Container Terminal

Subcortractor -

(] contractor/Reciplent ‘
Small Business gg Micro Bisiness Q Digabled Veteran Business Entarprise (DVBE)

t  Energy ' ]

Cost Category ' Rce ?g:; ':;g:; Match Share Total

... Share
IDirect Labor " « % -
Fringe Benefits - - 18 -

Total Labor - -« 1% “

Travel - - 18 .
Equipment - | 2807500 ($ 2,887,500
[Materials/Miscellaneous - - |8 -
Subrontractors - - 1% -

- Total Other Direct Costs . 2,887,600 | $ 2,887,600
Indirect Costs - - 18 -
Profit (not allowed for gfént N 3 $ i
recipients) _

Total Indiract and Profit | " “ $ -
Grand Totals - 2,087,500 |8 2,887,500
ARV-17-049
‘May 20148 Page 1 0f 8 Clty of Los Angeles
Cateqory Budget Harbor Department

- Wast Basin Container Terrminai



Direct Labor (Unloaded)

" WestBasin Contalner Terming!

Hourly Rates N
- ' Maximum | Energy
Job Classification / [Labor Rata ($ | GCommission.| Match |
Employee Name Title per houry | Hours Funds Share | Total
ls . $ . |3 13 .
1% . $ 19 < 18 .
1 . s e
5 $ s - s .
|s : |s S
Hourdy Direct Labor Totals|$  » |$ cls .
Monthly Salary Rates
Maximum I Energy
Job Classification /{Labor Rate ($ | Commission| Matoh
1 Employea Name | Titie per month) | Monthe | Funds Sharo | Total
s s T
13 . s . - ls - |s .
$ ¥ 1% « 1% $ ..
18 - 3 = |§ - }§ -
$ 1% - s 8 -
monﬂﬂybif'@ét'!_aﬁar Totalé $ . ls . |s s
Ensrgy
| Commission| Blateh
_ , Fuggs | Bhare - Total
Direct Labor Grand Totals|s - |% Rt =
ARV-17-049
May 2018 Page 2 0f 8 City of Los Angeles
Direct Labor -Harbor Departmesnt

- Wast Basin Contalner Terminaj




Fringe Benefits

| :"‘%st,,ﬁﬁﬂn Cﬁntﬁalho; Tsﬁnlqag - s

' ' T W%
Fringe Benefit Base 1 Fringe | Energy
Description (Employse or | Benefit | Direct Labor | Commission Match -
Job Classification(Title} | Rate (%) | Costs (§) Funds Share | Total
| oo0% |3 - 18 - |8 L .
0.00% % < 18 - |8 “ $ .
0.00% $ -~ 8 - 1% - 1% .
0.00% |3 - |8 - |8 SRL .
0.00% |$ ~ % - s ~ s -
Fringe Benefit Totals| $ - |8 - s - |8 :
ARV-17-049
May 2018 Page 3 of 8 City of Los Angeles
Fringe Banafits Harbor Department

- West Basin Container Terminal




Travel

o Basln Containor Terminel

Trovelai's Name _ Energy
Task andlor - Departurs and 1 Commilsslon | Mateh
No, | Classlfication ~Destination Trip Purpogs Funds | Share | Total
$ < s . |s .
$ « 1% K .
$ -~ 18 - |8 -
$ - 18 < 1% .
$ L - 1% -
$ - 1§ = 1% .
Totahy § « i% « |$§ -
ARV-17-049
May 2018 Paged of 8 City of Log Angeles
Travel Harbor Department

- West Basln Container Terminal




Equipment

Wast Baain Gontainer Terminal
Energy
Task # | Commlsslon | Match
Mo.'| Description Purposs. _|Uniia | Unit Coat Funds Share Total
3 [Bulld and Commission :"“!‘;g:f:;: emission oy, .$" | 283!.7?0 '$ r |8 aersw s 2,867,800
' 1% « 1% - |3 - 1% -
$ - s -8 - s .
s . 18 - 1§ . s w
Total:| § . 1% 2,007,800 | 2,887,500
ARV-17-049
May 2018 Page 5o0f 8 City of Los Angeias
Equipmant Harbor Department

- Wesl Basin Contalner Terminal




Materials & Miscellaneous

.. Viest Basin Contalner Tarminal

1 Energy |
Taak | 1 # ‘Commisslon | Batch _
_No. | Deseription. . Purpose Units | Unit Cost Funds Share Tatal
3 - s . - s

$ - 1§ - - |$

$ « |3 - - 1§

§ - % - - 1§

B - |$ . < 18

Total: § . - |8
ARV-17-049
May 2018 Page 6 of 8 Clty of Los Angeles
Matarials & Misc. Harbor Dapariment

- Wast Basgln Contalner Terminal




Subcontracts

Wost Basin Contalner Tanninal

Task

. Bubcontractor
Nams

DVBE/

snes'f'
Cortifications

Commisslon

Match
Share

No.

Pmpcse o

SBIMB/MNone -

_ Funds

$ *

Total:

May 2018

Page 7 of 8
Subcontracis

ARV-17-049
City of Los Angales
Harbor Department

- West Basin Container Terminal




Indirect Costs and Profit

Wost Basin Contatner Téﬂﬁ{h‘gl,

. / Indirect Goat(s)
: Indirect Cost ' Energy |
Name of | Maximum Base | Indirect Cost | Commission} Match
indiract Coat | Rate | Description | Base Amount Funda | Share Total
0.00% 1¢ - % St - | .
0.00% is . |3 . 15 - | .
0.00% | $ - |8 - 18 e |8 #
0.00% | 5 - s - | s .
0.00% $ K - 15 - % .
Total:] & . 13 s .
Profit _
{Profit is not allowsd for Grant Recinionts)
Energy
Profit Base | Commission Match
Profit Rate | Profit Base Description | Amount |  Funds Share |  Total
0.00% _ ' $ ~ 18 < 1% L -
Total:| § - |8 - s .
ARV-17-049
May 2018 ’ Page B of 8 City of Los Angeles
Indirect Costs & Profit Harbor Department

- Wesl Basin Container Termnal



EXHIBIT C

ALTERNATIVE AND RENEWABLE FUEL AND VEHICLE TECHNOLOGY

PROGRAM (ARFVTP) TERMS AND CONDITIONS
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TERMS AND CONDITIONS

1.  Grant Agresment

This project is being funded with a grant from the California Energy Commiasion's
{(Energy Commission) Alternative and Renewable Fuel and Vehicle Technology
Program,

This Agresment is comprised of the grant funding award, the Temms and
Conditions, and all aftachments. These Terms and Conditions are standard
requirements for grant awards. The Energy Commission may impose additional
special conditions in this grant Agreement that address the unicue cireumstances
of this project. Special conditions that conflict with these standard provisions take
precedence,

The Recipient's authorized representative shall sign all copies of this Agreement
and return all sighed packages to the Energy Commigsion's Grants and Loans
Office within 30 days. Faiiure to meet this requirement may result in the forfeiture
of this award. When all required signatures are obtained, an executed copy will be
refurned to the Reclpient.

The term of this Agreement or the Agreement Period is the length of this
Agreament beiween the Energy Commission and the Recipient, Project means
Recipient's specific project that is funded in whole or in part by this Agreement.
- The Recipient's project may colncide with or extend outside the Agreemant Period.

All reimbursable work and/or the expenditure of funds must occur within the
approved tenm of this Agreement. The Energy Commission cannot authorize any
payments until all parties sign this Agreement.

2. Documents Incorporated by Reference

The documents below are incorporated by reference into this Agreement. These
terms and conditions will govemn In the event of a conflict with the documents
below, with the exception of the documents In subsection (f). Where this
Agreement or California laws and regulations are silent or do not apply, the Energy
Commission will use the federal cost principles and acquisition regulations listed
below as guidance in determining whether reimbursement of claimed costs is
allowable. Documents incorporated by reference include;

Solleitation Dosuments (if applicable)

a. . The funding solicitation under which this Agreement was awarded.
b. The Recipient's proposal submitted in response to the solicitation

Faderal Cost Principles (applicable 1o state and local governments, Indian tribes,
mstﬂuhons of higher education, and nonprofit organizations)

c. 2 Code of Pederal Regulations (CFR) Part 200, Subpart & (Sections
200.400 et sog).) 4

Modified 08/28/15 Exhibit C ARVIT-049
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vyl Acguisition Regulat
d. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with
Commercial Organizations (supplemented by 48 CFR, Ch. 8,

Subchapter E, Part 831, Subpart 931.2 for Department of Energy
grants)

A

e. 2 California Code of Regulations, Section 8101 et saq.: Contractor
Nondiscrimihation ahd Compliance

f. Any federal, state, or local laws or regulations applicable to the
project that are not expressly listed in this Agreement

Funding Limitations

Any federal, State, and local faws and regulations applicable to your project not
expressly listed in this Agreement are Incorporated herein as part of this
Agreement. ,

Due Diligenice

The Recipient ls required to take timely actions which, taken collectively, move this
project to cormplation. The Energy Commission Agreement Manager (CAM) will
periodically- evaluate the Schedule of Products and Due Dates for completion of
the Statement of Work tasks. If the CAM determinea (1) the Reciplent is nol being
diligent in completing the tasks in the Statement of Work or {2) the time remaining
in this Agreemetit is Insufficient to complete all project work tasks by the approved
Agreement end term date, the CAM may recommend that this Agreement be
terminated, and the Agreement may, without prejudice to any of the Energy
Commission's rerhedies, be terminated,

Products

Products are defined as any tangible term specified in the Statement of Work.
Unless otherwise directed, draft copies of all products identified in the Work
Statement shall be submitted to the CAM for review and comment. The
Recipient will submit an original and two copies of the final version of all products
to the CAM.

Reporis

5. Progress Reports

The Recipient shall submit progress reports to the CAM as indicated in the
Special Conditlons or Work Statermnent, At a minimum, each progress report
shall inciude the following:

Modified 0B/28/1 5 Exhibit C ARVAT7-049
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Work Statement: This section should include a brief restaternent of the
approved tasks in the Work Statement and a report on the status of each,
including a discussion of any products due and whether or not the project is
progressing according to schedule. This section aiso should include a
discussion of any problems encountered, proposed changes to the tasks in
the Work Statement, and anticipated accomplishments in the upcoming
quarter.

Financlal Status: This section should mclude a narmative report comparing
costs incurred to date with the approved Budget The report should state
whether or not the project is progressing within the approved Budget and
discuss any proposed changes.

Additional Information: Additional information may bs. required in the
progress reports as specified In the Work Statement or Special Conditions.
b. Final Reporis

A draft final report shall be submitted to the CAM no later than 60 days prior
to the end of the Agreement term. At & minimum, the raport shall include:

3 Table Qf Contents,
o Abstract,

] A brief summeary of the objact!ves of the project and how these .
objectives were accomplished.

° Any findings, conclusions, or recommendations for follow-up or

ongoing activities that might result from the successful completion of
the project,

® A statement of future intent of the grant Reciplent to maintain or
further develop the project.

® A Payment Request form for the final payment (including any
retention).

o A consolidated list of subcontractors funded in whole or in part by the
' grant Recipient. Include the name, address, concise statement of
work done, period, and value of each.

# Additional information specified in the Work Statement or Special
Conditions.

The CAM will review the draft report. The Recipient will incorporate
applicable comments and submil the final report (the original and two
coples) to the CAM.

Upon receipt of the final report, the CAM shall ensure that all work has been
satisfactorily completed,

c. Righis In Reports

Madifled 08/28/15 Exhibit ARV17-049
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8,

The Energy Commission reserves the right to use and reproduce all reports
and data produced and delivered pursuant to this Agreement, and reserves
the right to authorize others to use or reproduce such materials. Each report
becomes the property of the Energy Commission.

Failure to Comply with Reporting Requirements

Failure to comply with the reporting requirements oontained in this
Agreement will be considered a material noncompliance with the terms of
this Agreement. Noncompliance may résult in withholding of future
payments, suspension or termination of the current award, and withholding
of future awards. A willful failure to perform, a history of failure to perform,
or unsatisfactory performance of this andf/or other financial assistance
awards, may also result in a debarment action to preclude future awards,

Publications - Legal Statement on Reporis and Products

You are encouraged to publish or otherwise make publicly available the results of
the work conducted under the award.

No product or report produced as a result of work funded by this program shall be
represented to be endorsed by the Energy Commission, and all such products or
reports shall include the following statement:

LEGAL NOTICE

This doctiment was prepared as a result of work sponsored by the California
Energy Comission. It doag not néteasidly repraaent the views of the Energy
Commilaslon, s employses, or the State of Cailfornia. The Enargy Coramission, the -
State of California, its employess, contractors, and subcontractors make no
warranty, express or implied, and assume no legal flability for the information In this
document, nor does any party represent that the use of this information will not
Infriinge upon privately owned rights.

Changoes to the Agresment

a.

Significant Changes

Significant changes to this Agreement must be approved by the Energy
Commission through a formal amendment. Significant changes include, but
are not limited to;

s Change of Recipient's legal name,
#. Change of Recipient,
» Changes in order to disencumber funds,

¢ Changes to the Work Statement that reasonably modify the purpose
' of the Agreement,

s Changes to the Schedule of Products that extend the due dates
beyond the term of the Agreement,

° Changes to the Budget that increase the amount of the Agreement,

Modifled 08/28/15 Exhibit C ARVIT-048
ARFVTP Grant Terms and Conditions Page 5 of 25 Cliy of Los Angeles

Harbor Department



o Changes fo the Budget that increase rates or fees.

The Recipient shall submit a request in writing to the CAM with a copy to
the Energy Commission Grants and Loans Officer for any significant
change. The CAM wil nolify the Recipient Project Manager of the
appropriate Energy Commission action within ten (10) working days.

b.  Nonsignificant Changes

Changes that are not significant to the Agreement do not need to be
approved at a Energy Commission business meeting through a formail
amendment. These changes shall be documented in a Letter of Agreement,
signed by both parties.

c. Schadule of Products and Due Dates

,  If the Schedule of Products and Due Dates needs fo be revised after the
execution of the Agresment, the revised dates cannot extend beyond the
term end date of the Agreement without a formal amendment. Recipient
shall work with the CAM to agree on the new product due dates. The CAM
will issue the revised Schedule of Products and Due Dates to the Recipient
and the Grants and Loans Office.

d.  Budget Reallocations

(1)  The Energy Commission, through its CAM and Grants and l.oans
- Officer, and the Recipient can agree upon and make certain budget
reallocations without a formal amendment to this Agreemen‘t as lony

as AlLL of the fallowing conditions are met:

(a) The total of all budget reallocations cannot exceed ten
percent {10%) with a cap amount of $150,000 of the
Agreement Amount.  For pumposes of this provision,
“Agréement Amount' means the total amount of Energy
Commission funds being paid 1o the Recipient under this
Agreement. it does not include any match funds provided by
the Recipient.

For example, if under an agreement the Energy Commission
agrees to pay a recipient $100,000 and the recipient Is
supplying $500,000 in match funding, the ten percent (10%)
fimifation applles to the $100,000. Only up to $10,000 of
Energy Commission fupnds could be reallovated without a
formal amendment. If under an agresment the Energy
Commission agrees to pay a recipient $2,000,000, ten
percent would be $200,000, but the cap is $150,000, so the
glcat that could be reallocated without a formal amendment is
3150,000. '

Muodified 08/28/15 Exhiblt & ARV17-049
A&FVTP Grant Terms and Conditions PageGof25 - City of Los Angeles

Harbor Depariment



(b) The budget reallocation cannot substantially change the
scope of work. Examples of budget reallocations that do not
substantially change the scope of work include, but are not
limited to, the following:

. increasing or decreasing the overall travel budget
This does not mean an increase to the ailowed per
diem rates under this Agraement

e Increasing or decreasing the equipment budget.

& Increasing or decreasing the number of personnel
assigned to complete tasks. This does not include
increasing the hourly rates of the personnel and
classifications listed in the budget. Increasing hourly

. rates requires a formal amendment. The addition of
personnel also requires a formal amendment unless
thers is already an identified classification of rates in
the budget that the new personnel will be filling.

(¢) The budget reallocation only involves moving funds between
tasks. The total Agreement Amount must remain unchanged.
fncreasing the total amount of the Agreement requires a
formal amendment,

{d) The budget reallocalion does not increase the perceniage
rate of Indirest Overhead, Fringe Benefits, General and
Administrative Costs, or any other rates listed In the budget,
For example, if an agreement budget lists the Indirect
Overhead percentage rate as 25% of Direct Labor, the 25%
cannot be changed without a formal amendment.

{2) To effectuate a budget reallocation under this section, the Recipient
must make a request in writing to both the CAM and the Grants and
Loans Officer. Both the CAM and the Grants and Loans Officer will
then approve of disapprove the request in writing; the approval or
disapproval is not effective or binding unless signed by both the CAM
and the Grants and Loans Officer, Oral communications cannot be
used or relied upon. If the request is approved, the CAM shall revise

. the Budget Attachments to reflect the changes and send them to the
Grants and Loans Officer and the Recipient.

{3)  Any desired budget reallocations that do not mest the four criteria in
this section must be made through a formal amendment.

(4) Attempted budget realiocations that do not meet the requirerments of
this section are not legally binding upon the parties.

Modiflad 0B/28/15 Exhibit © ARV17-048
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a, Amendments

This Agreement may he amended to make changes, including without
limitation, addifional funds, additional time, additional or modified tasks,
and additional or modified terms,

9, Contracting and Procurement Procedires

This section provides general requirements for an agreement between the
Recipient and a thiyd party (“subcontractor”),

All subcontracts must be submitied to the CAM for review prior to execution,
pursuant to the administrative task. For subcontracts that are listed as “to be
determined” in the budget, the Recipient must submit the subcontractor's budget
information to the CAM, using the budget forms provided, and have an executed
subcontract, before the subcontractor can Incur any costs for which the Recipient.
will seek reimbursement.

The Recipient is required, where feasibie, to employ contracting and procurement
practices that promote open competition for all goods and services needed to
complete this project. Recipient shall obtain price quotes fiom an adequate
number of sources for all subcontracts,

The Energy Commission will defer to the Recipient's own regulations and
procedures as long as they reflect applicable state and local laws and regulations
and are not in conflict with the minimum standards specified in this Agreement.

Upon request, the Recipient must submit to the CAM a copy of all solicitations for
services or products required to cany out the terms of this Agreement and copies
of the proposals or bids received. If a specific subcontractor was identified in the
original grant application and the grant was evaluated based in part on this
subcontractor's qualifications, then prior written approval from the CAM is required
before substituting a new subcontractor.

The Recipient is responsible for handling all contractual and administrative issues
arising out of or related o any subcontracts it enters into under this Agreement.

All subconiracts must incorporate all of the following:

¥ A clear and acourate description of the material, products, or services to be
procured as well as a detailed budget and fimeline.

e Provisions that allow for administrative, contractual, or legal remedies In
instances whers subcontractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate.

. Provisions for termination by the Reclplent, including termination
procedures and the basis for settlement. _

o Language conforming to  the “Nondiscrimination" provision in this
Agreement. :

® The Standard of Performance provisions specified in this Agreement.
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10.

11,

12.

¢ Retention of Records provisions specified in this Agreement,
" Audits provisions specified In this Agreement.
® Language conforming to the “Indemnification” provision in this Agreement.

» Public Work ~ Payment of Prevalling Wages Generally Requnred by Law
provisions in this Agreement

Recipients who are subcontracting with University of California (UC) may use the
terms and conditions negotiated by the Energy Commission with UC for their
subcontracts. Reciplents who are subcontracting with the Department of Energy
(DOE) national laboratories may use the terms and conditions negotiated with
DOE.

Failure to comply with the above requirernents may result in the termination of this
Agreament.

Bonding snd insurance

The Recipient will follow its own bonding and insurance requirements relating to
bid guarantees, performance bonds, and payment bonds without regard to the
dollar vaiue of the subcontract(s) as Iong as they reflect applicable state and local
laws and mgulations

Pormits and Clearances

The Recipient is responsible for ensuring all necessary permits and environmental
documents are prepared and clearances are obtalned from the appropriate
agencies. .

Equipment

Equipment is defined as having a useful life of at least one vear, having an
acquisition unit cost of at least $5,000, and purchased with Energy Commission
funds. Eguipment means any products, objects, machinery, apparatus,
implements or tools purchased, used or constructed within the Project, including
those products, objects, machinery, apparatus, implements or tools from which
over thirty percent (30%) of the equipment is composed of materials purchased for
the Project. For purposes of determining depreciated value of equipment used in
the Agreement, the Project shall terminate at the end of the normai useful life of
the equipment purchased, funded and/or developed with Energy Commission
funds. The Energy Commission may determine the nommal useful life of such
equipment.

Title to equipment acquired by the Recipient with grant funds shall vest in the
Recipient. The Recipient shall use the equipment in the project or program for
which it was acquired as long as needed, whether or not the project or program
continues to be supportet by grant funds, and the Reclplent shall not encumber
the property without CAM approval, When no longer needed for the original project
or program, the Reciplent shall contact the CAM for disposition Instructions.
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13.  Termination

This project may be teminated for any reason set forth helow.
a ‘ Wih Cauge

In the event of any breach by the Recipient of the conditions set forth in this
Agreement, this Agreement may be terminated for cause upon five (5) days
written notice to the Recipient, without prejudice to any of the Energy
Commission’s legal remedies.

b, Without Cause

This Agreement may, at the Energy Commission’s option, be terminated
without cause in whole or in part, upon giving thirty (30) days advance
notice in writing to the Reciplent by certified mall, return receipt requested.
In such event, the Reciplent agrees to use all reasonable efforts to mitigate
the Recipient's expenses and obfigations hereunder. Also in such event, the
Energy Commission. shall pay the Recipient for all satisfactory work
performed and expenses incurred within 30 days after such nofice of
termination which could not by reasonable efforts of the Reciplent have
been avoided, but not in excess of the maximum payable under this
Agresment.

14.  Stop Work

The Energy Commission Grants Officer may, at any time, by written notice to
Recipient, require Reciplent to stop all or any part of the work tasks in this

" Agreement. Siop work orders may be issued for reasons such as a projedt
exceading budget, standard of performance, out of scope work, delay in Project
scheduls, misrepresentations and the like,

a Compliance. Upon receipt of such stop work order, Recipient shall
immediately teke all necessary steps to comply therewith and to minimize
the incurrence of costs allocable to work stopped.

b, Equitabla Adjustment. An equitable adjustment shall be made by Energy
Commission based upen a writien request by Recipient. Such adjustrment
request must be made by Recipient withn thirty (30) days from the date of
the stop work order.

¢ Cancelmg a Stop Work Order, Recipient shali resume the work only upon
receipt of written instructions from the Energy Commission Grants Officer.

18,  Travsl end Per Diem

a. The Recipient shall be reimbursed for travel and per diem expenses using
the same rates provided to non-represented Stale employees. The
Recipient must pay for travel in excess of these rates. The Reciplent may
obtain current rates from the Energy Commission's Web Site at
bt hwvesr eneray.sa opvicontracte TRAVEL. PER DIEM PDF.
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16.

b. For purposes of payment, Recipient's headquarters shall be considered
the location of the Recipient's office where the employees’ assigned
responsibilities” for. this award are permanently assigned. Travel
expenditures not listed in this section cannot be reimbursed.

C. Travel identified in the Budget section of this Agreement is approved and
does not require further authorization,

d.  Travel that is not included in the Budget eection of this Agreement shall
require written authorization from the CAM and Grants and Loans Officer
prior to travel departure: The Enerdy Commission will reimburse travel
expenses from the Reciplent's-office Jocation,

e The Reclpient must retain documentation of travel expenses in its
financial records, The documentation must be listed by trip and Include
dates and times of departure and refurn, departure and destination cities.
Travel receipts, including for travel meals and incidentals, shall be
submitted with invoices requesting reimbursement from the Energy
Commission.

Standard of Performance

Reciplent, its subcontractors and their employees, in the performance of
Reclplent's werk ‘ufider thls Agreemaent shall be responsible for exercising the

degree of kil and care required by custemarlly accepted good professional
practices anid procedures used In the Redlpient's field.

Any costs for falluie to meet the fofegoing standard or to correct otherwise
defactive work that requires re-performance of the work, as dinected by CAM, shall
be borne in total by Recipient and not the Energy Commission. The failure of a
project to achleve the perfonnance goals and objectives stated in the Work
Statement Is not a basis for requesting re-performance unless the work conducted
by Reciplent and/or its subcorniractors is deemed by the Energy Commission to
have faillad the forggoing standard of performance.

In the event Reciplent/subcontractor falls to perform in accordance with the above
standard:

» Recipient/subcontractor will re-perform, at its own expense, any task which
was not performed to the reasonable satisfaction of the CAM, Any work re-

peiformed. pursuant to this parggraph shall be completed within the time
limitationg  oflginally set  forth  for the specific  task  involved.
Reciplent/subcontracior shall! work any ‘overime: requited td meat tha
deadiine for the task at no additional cost to the Energy Commission;

» The Energy Commission shall provide a new schedule for the re-

performance of any task pursuant to this paragraph in the svent that re-
perforrnance of & task within the original time limitations is not feasible; and
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. The Energy Commission shal have the option to direct
Recipient/subcontractor not to re-perform any task which was not
performed to the reasonable satisfaction of the CAM pursuant to application
of (1) and (2) above. In the event the Energy Commission directs
Recipient/subcontractor not to re-perform a task, the Energy Commission
and Reclpient shall negotiate a reasonable seftlement for satisfactory work
performed. No previous payment shall be considered a walver of the
Energy Commission's right to reimbursement.

Nothing contained in this section is intended to limit any of the rights or remedies
which the Energy Commission may have under law,

17,  Payment of Funds

The Energy Commission agrees to reimburse the Recipient for actual allowable
expenditures incurred in accordance with the Budget. The rates in the Budget are
rate caps, or the maximum amount allowed to be billed. The Reciplent can only
bill for actual expenses incurred at the Recipient's actual direct labor rate(s), fringe
benefit rate(s), and indirect rate(s), not to exceed the rates specified in the Budget.

a. Payment Requests

.The Recipient may request payment from the Energy Commission at any -
time during the term of this Agreement although it is preferred that payment
requests be submitted with the progress reponts. The final payment reguest
must ba received by the Energy Commission along with the draft Final
Report 80 days prior to the end of the Agreement term.,

Payments will generally be made on a reimbursement basis for Recipient
expendifures, i.e., after the Recipient has incurred the cost for .a service,
product, supplies, or other approved budget item. No relmbursement for
foud or beverages shall be made other than allowable per diem charges.

Funds in this Agreement have a limited period in which they must be
expended. All Recipient expenditures must occur within the approved term
of this Agreement. -

b. Documentation

All payment requests must be submitted using a completed Payment
Request form. This form must be accompanied by an itemized list of all
charges and coples of all receipts or invoices necessary to document these
charges for both Energy Commission and match share, including backup
documentation for actual expenditures, such as time cards, vendor
invoices, and proof of payment. Any payment request that js submitted
without the itemization will pot be authorized. If the itemization or
documentation is incomplete, inadequate, or Inaccurate, thé CAM will
Inform the Recipient and hold the Invoice until all required information is
received or corrected. Any penalties imposed on the Recipient by a
subcontractor because of delays in payment will be paid by the Recipient.
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Any documentation in foreign currency must be converied to dollars, and
the conversion rate must be included in your itemization,

G Certification

The féllovilng certification shall be included on each Payment Request form
and signed by the Recipient's authorized officer:

I certify that this invoice Is correct and proper for payment,
and reimbursement for these costs has not and will nat be
received from any other sources, including but not limited to
a government anlity contract, subgontract or other
procurement method.

Additional certification required related fo the payment of prevailing
wages, Refer fo section 27 of these terms and conditions for more
information.

d. Government Entity

Government Entity Is defined as a governmental agency from Califomia or
any state or a state college or state university from California or any state; a
jocal govemment entity or agency, including those created as a Joint
Powers Authority; an auxiliary organization of the California State University
or & Californla community college; the Federal Government; a foundation
organized to support the Board of Governors of the California Comrmunity
Colleges or an audliary organization of the Student Ald Commission
establishied under Bducation Code 89822,

e, Release of Funds

The CAM will not process any payment request during the Agresment term
untll the following conditions have bean met.

® All required reports have been submitted and are satisfactory to the

CAM.
& All applicable special conditions have been met.
* All appropriate permits or permit waivers from governmental

agencies have been issued to the Recipient and copies have been
received by the CAM.

s All products due have been submitted and are satisfactory to the
CAM.

'ez Other prepayment conditions as may be required by the CAM have
been met. Such conditions will be specliied In writing ahead of time,
if possible.
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1, Fringe Benefits, Indirect Overhead, and General and Administrative (G&A),

Indivect cost rates must be developed in accordance with generally
accepted accounting principles. If the Racipient has an approved fringe
benefits or indirect cost rate (indirect overhaad or G&A) from their coghizant
Federal Agency, the Recipient may bill at the federal rate up to the Budget
rate caps if the following conditions are met;

) The Reciplent may bill at the federal provisional rate but must adjust
annually to reflect thelr actual final rates for the year In accordance
with the Labor, Fringe, and Indirect Invoicing Instructions which can
be accessed in this agreement, -

® The cost pools used to develop the federal rates must be allocable to
the Energy Commission Agresment, and the rates .must be
representative of the portion of costs benefiing the Energy
Commission Agreement. For example, if the federal rate is for
manufaciuring overhead at the Recipient's manufacturing facllity and
the Energy Commission Agreement Is for research and development
at their research facilly, the federal indirect overhead rate would not
be applicable to the Energy Commission Agreement.

» The federal rate must be adjusted to exclude any costs that are
specifically prohibited in the Energy Commission Agreement,

v The Reclpient may only bill up to the Agreement Budget rate caps
unless and until an amendment to the Agreement Budget is
approved,

q. Retention

It is the Energy Commission's policy to retain-10 percent of any payment

Jfequest or 10 percent of the total Energy Commission award at the end of
the project. After the project is complete the Recipient must submit a
completed payment request form requesting release of the retention. The
CAM will review the project file and, when satisfied that the terms of the
funding Agreement have been fulfilled, will authorize release of the
retention,

h. State Controller's Office
Payments are made by the State Controller’s Office.

18.  Fiscal Accounting Reguirements
a, Accounting and Finahcial Methods

The Recipient shall establish a separate ledger account or fund for receipt
and disbursement of Energy Commission funds for each project funded by
the Energy Commission. Expenditure detalls must be maintained in
accordance with the approved budget details using appropriate accounting

practices.
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b. Retention of Records

The Reciplent shali retain all project records (including financlal records,
progress reports, and payment requests) for a minimum of three (3) years
after the final payment has been received or three years after the federal
grant term, whichever is later, uniess otherwise specified in the funding
Agreement:

Records for nonexpendable personal propery acquired with grant funds
shall be retained for three years after its final disposition or three years after
the federal grant termn, whichever is later.

c. Audits

Upohn written request from: the Energy Commission, ‘the Reclpiont shall
provide detailed documentation of all expenses af any time throughout the
project. In addition, the Reciplent agrees to allow the Energy Cominission or
any other ‘agency of the State, or their designaled representative, upon
wiltten request; {0 have ressonable access to and the fight of inspection of
alt records that pertain to the project during the term 6f this Agreament and
for a period of three (3) years thereafler or three years after the federal
grant terim, whichever is later, unless the Energy Commission notifies the
Raciplent, prior to the explration of such three-year period, that a longer
perlod of racord relention I8 necessary. Further, the Reclplent agrees fo
incorporate an audit of this project within any scheduled ‘audits, when
-specifically requested by the State. Recipient agrees o include a similar
right to audit in any subcontract. '

Reciplents are strongly encouraged to conduct annual audits in accardance
with the single audit concept. The Recipient should provide two coples of
the independent audit report and any resulting comments and
comespondence to the CAM within 30 days of the completion of such
audits. .

d. Cost or Match Share

Cost or Match Share means cash or in-kind (non-cash) contributions
provided by Reciplent, subcontractors or other parties that will be used in
performance of this Agreement.

If the grant Hudget Includes cost or match share under this Agreement, the
Reclplent agrees to be lable for the percentage of tost of match share.
identfied it this Agreemenit of the total allowable project costs incurred
even If the project is terminated early or is not funded to its completion.

Total allowable project cost is the sum of the Agreement share and

Recipient share of the project costs. ' Cost share percentage Is calculated

by dividing Recipient cost share amount by the tofal allowable picject cost.

fdalch share percenitage is caloulated by dividing Reriplent matah share by

the Agreement share of the project costs.
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- 19,

20.

Failure to provide the minimum required cost or match share may result in

the subsequent recovery of some or all of the funds provided under this
Agreement,

The Recipient must maintain aceouhting records detailing the expenditure
of the maich (actual cash and in-kind services) and provide complete
documentation of expenditures as described under “Payment of Funds.”

Indemnification

The Recipient agrees to indemnify, defend, and save harmless the State, its
officers, agents, and employees from any and all claims and losses accruing or
resulting to Recipient and to any and all contractors, subcontractors, materialmen,
laborers, and any other person, firm, or comporation furnishing or supplying work,
services, materials, or supplles in connection with the performance of this

“Agreement, and from any and all claims and losses accruing or resulting to any

person, firm, or corporation who may be injured or damaged by the Recipient in
the performance of this Agreement,

Disputes

In the event of a dispute or grievance between Reciplent and the Energy
Commission regarding this Agreement, the following two-step procedure shall be
followed by both partles. Recipient shall continue with responsibilities under this
Agreement during any dispute. '

a  Energy Commission Dispute Resolution Level 1

The Recipient shall first disouss the problem informally with the CAM. If the
problem cannot be resolved at this stage, the Recipient must direct the
grievance together with any evidence, In writing, fo the Energy Commission
Grants and Loans Officer. The grievance must state the issues In the
digpute, the legal authority or other basia for the Recipient's position and the
remedy sought. The Energy Commission Grants and Loans Officer and the
Program Office Manager must make & determination on the problem within
ten (10) working days after receipt of the written communication from the
Recipient, The Grants and Loans Officer shall respond in writing to the
Recipient, Indlcating a decision supported by reasons. Should the Recipient
disagree with the Grants and Loans Officer decision, the Recipient may
appeal to the second level, _
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Energy Commission Dispute Resolution Leve] 2

The Recipient must prepare a letter indicating why the Grants and Loans
Officer's decision is unacceptable, attaching to it the Reciplent's ariginal
statement of the dispute with supporting documents, along with a copy of
the Grants and Loans Officer's response. This leiter shall be sent to the
Executive Director at the Energy Commission within ten (10) working days
from receipt of the Grants and Loans Officer's dacision. The Execulive
Director or designee shall mest with the Recipient to review the issues
raised, A written decision signed by the Executive Director or designee shall
be retumed to the Recipient within twenty (20) working days of recelpt of the
Recipient's letter, The Executive Director may exerclgs the opfion of

-presenting the decision to the Energy Commisaion at a business meeting.

Should the Recipient disagree with the Executive Directors dacislon, the

Reclpiant may appeal to the Energy Commilsslon at a regularly acheduled

business meeting. Reciplent will be provided with the current procetiures for
placing the appeal on a Energy Commission Business Meeting Agenda.

21, Workers' Compensation Insurance

a.

Reciplent hereby warrants that it carfies Worker's Compensation Insurance
for &l of its employees who will be engaged in the pedormance of this
Agreement, and agrees to fumnish to the CAM satisfactory evidence of this
insurance at any time the CAM may request.

If Recipient ia self-insured for worker's compensation, it hereby warrants
such self-insurance Is permissible under the laws of the State of Califomia
and agrees to furnish to the CAM satisfactory evidence of this insurance at
any time the CAM may request,

22, Geperal Provisions

a.

Goveming Law

it is hereby understood and agreed that this Agreement shall be governed
by the laws of the State of California as to interpretétion and performance.

independent Capacity

The Recipient, and the agents and employees of the Reciplent, in the
performance of this Agreement, shall act in an Independent capacity and
not as officers or employses or agents of the Energy Commission, '

Assignment

Without the written consent of the Energy Commission in the form of a
formal written amendment, this Agreement is not assignable or transferabie
by Reciplent either in whole or in part, '

Timneliness
Time Is of the essence in this Agreement,
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-8, Unenforceable Provision

In the event that any provision of this Agreement is unenforceable or held to
~ be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby,

f. Waiver

No waiver of any breach of this Agreement shall be heid to be a waiver of
any other or subsequent breach. All remedies afforded In this Agreement
shall be taken and construed as cumulative, that Is, in addition to every
other remedy provided therein or by law,

g. Assurances

The Energy Commission reserves the right to seek further written
assurances from the Recipient and its team that the work of the project
under this Agreement will be perfarmed consistent with the terms of the
Agreement.

h. Change in Business

(1) Recipient shall promptly notify the Energy Commission of the
oceurrence of each of the following:

(®  Achange of address,
(b)  Achange in the business name or ownership.

(¢) The existence of any litigation or other legal proceeding
affecting the project.

(d) The occurrence of any casualiy or other loss to project
personnel, equipment or third parties of a type commonly
covered by insurance,

(e) Receipt of notice of any claim or potential claim against
Recipient for patent, copyright, trademark, setvice mark
andfor trade secret infringemant that could affect the Energy
Commission's rights.

(2) - Recipient shall not change or reorganize the type of business entity
under which it does business except upon prior written notification to
the Energy. Commission. A change of business entity or name
change requires an amendment assigning or novating the
Agreement to the changed entily. In the event the Energy
Commission is not satisfled that the new entity can perform as the
original Recipient, the Energy Commission may terminate this
Agreement as provided in the termination paragraph.

Modified 0B/28/16 Extilbit G ARV17-049
ARFVTP Grant Terms and Conditions Page 18 of 25 Clty of Log Angeles

Harbor Department



23.

Survival of Terms

It is understood and agreed that certain provisions shall survive the
completion or termination date of this Agreement for any reason. The
provisions include, but are not limited to:

a "Payments of Funds”

» “Equipment”

» *Change in Business”

» “Disputes”

#! “Termination”

o “Audit’

® “Indermnification”

® “Fiscal Accounting Requirements”

Ceriifications and Compliance

a -

Federal, State and Municipal Requirernants

Reciplent must obtain any required pemnits and shall comply with all
applicable federal, State, and municipal laws, rnies, codes, and regulations
for work performed under this Agreement,

Nondiscrimination Statement of Compliance

During the performance of this Agreement, Recipient and its
subconiractors shall not unlawfully discriminate, harass or allow
harassment, against any employee or applicant for employment because
of sex, sexual orientation, race, color, ancestry, religlous creed, national
origin, disability (including HIV and AIDS), medical condition (cancer),
age, marital status, and denlal of family care leave, Recipient and its
subcontractors shall Insure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination
and haragsment. Recipient and its subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code
Sactions 12090 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Tille 2, Section 72856.0 et
geq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code Section 12880 (a-f), set
forth in Chapter 5§ of Division 4 of Title 2 of the California Code of
Regulations are incorporated Into this Agreement by reference and made
a part of it as if set forth in full. Reciplent and its subcontractors shall give
written notice of thelr obligations under this clause to labor organizations
with which they have a collective bargaining or other Agreerment.
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The Recipient shall include the nondiscrimination and compliance
provisions of this slause in all subcontracts to perform work under this
Agreement. ,

e, Drug-Free Workplace Certification -

By signing this Agreement, the Recipient hereby certifles under penalty of
perjury under the laws of the Siate of California that the Recipient will
comply with the requirements of tha Drug-Free Workplace Act of 1890
(Government Code Section 8350 et seq.) and will provide a drug-free
workplace by taking the following actions:

(1) Publish a statement notifying employees that unlawiul
manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited and specifying actions to be
taken against employees for viclations as required by Govermment .
Code Section 8355(a)(1). '

(2) Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(a)(2) to inform smployees about all
of the following:

“ The dangers of drug abuse In the workplace;

# The person's or organization's policy of maintaining & drug-
free workplace;

@ Any available counseling, rehabilitation, and employee
assistance programs; and . _

s Penaltles that may be imposed upon employees for drug
abuse violations, : i

(3)  Provide, as required by Government Code Section 8355(a)(3), that
every employee who works on the proposed project:

] Will receive a copy of the company's drugfree policy
statement; '

® Will agree to abide by the terms of the company’s statement
as a condition of employment on the project,

Fallure to comply with these requirements may result In suspension of
payments under the Agreement or termination of the Agreement or both,
and the Recipient may be ineligible for any future State awards if the
Energy Commission determines that any of the following has occurred: (1)
tha Reciplent has made false certification, or (2) violates the certification by
failing to carry out the requirements as noted above.

d. Chitd Support Compliance Act (Applicable to California Employers)
For any Agresment in excess of $100,000, the Recipient acknowledges

that:
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24.

28.

8 it recognizes the importance of child and family support obligations

and shall fully comply with all applicable State and federal laws
relating fo child and family support enforcement, including, but not
limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (cornmencing with
section 5200) of Part § of Division 9 of the Family Code; and

v To the best of its knowledge is fully complying with the eamings
assignment orders of all employees and is providing the names of
all new employees to the New Hire Registry maintained by the
Callfornia Employment Development Department.

Americans with Disabillities Act

By signing this Agreement, Recipient assures the State that it complies with .
the Americans with Disabilities Act (ADA) of 1980 (42 U.5.C, 12101, et

- geq.), which prohibits discrimination on the basis of disabilily, as well as

applicable regulations and guidelines issued pursuant to the ADA.

Sity Vislis

The Energy Commisslon and/or its designees have the right to make site visits at
reasonable times to review project accomplishments and management control
systerns and to provide technical assistance, if required. Recipient must provide
and must require subawardees to provide reasonable facilities and absistance for
the safety and convenience of the government representatives in the performance
of their duties. Al site visils and evaluations must be performed in a manner that
does not unduly interfere with or delay the work.

Confidentiality
A. Information Considered Confidential

Confldential information Is information designated confidential pursuant to
the procedures specified in 20 CCR 2505, If appiicable, all Recipient
information considesred confidential at the commencement of this
Agreement is designated in the Attachment to this Exhibit.

. Confidential Deliverables: Labeling and Submitling Confidential Information

Prior to the cormmencement of this Agresment, if applicable, the parties
have identified in the Attachment to this Exhibit, specific Confidential
Information to be provided as a deliverable. All such confidential
deliverables shall be marked, by the Recipient, as "Confidential’ on each
page of the document containing the Confidential Information and
presented in a sealed package to the Energy Commission Granfs Officer.
(Non-confidential deliverables are submitted to the Accounting Office.) Al
Confidentlal Information will be contained in the “confidential” volume: no
Confidential Information will be In the “public” volume,
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C. Submittal of Unanticipated Confidential Information as a Deliverable

The Recipient and the Energy Commission agree that during this
Agreement, It Is possible that the Recipient may develop additional data or
information not originally anticipated as a confidential deliverable. In this
case, Recipient shall follow the procedures for a request for designation of

~Confidential Information specified In 20 CCR 2505. The Energy
Commission’s Executive Director makes the determination of confidentiality.
Such subsequent determinations may be added to the list of confidential
deliverables in the Attachment to this Exhibit.

D. Disclosure of Confidential Information

Disclosure of Confidential Information by the Energy Commission may only
be made pursuant to 20 CCR 2508 and 2507. All confidential date, records
of deliverables that ars legally disclosed by the Recipient or any other entity
become public records and -are no longer subject to the above
confidentiality designation.

26. Budget Contingency Clause

it is mutually adreed that this Agreement shall be of no further force and effect if
the Budget Act of the current year and/or any subsequent years covered under
this Agresment does not appropriate sufficient funds for the wark Identified in
Exhibit A, In this event, the Energy Commission shall have no liability to pay any
funds whatsoever to ihe Reclplent or to fumnish any other consideration under

this Agreement, and the Reciplent shall not be obligated to perform any
provisions of this Agresment.

If funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the Energy Commission shall have the option to efther:
1) cancel this Agreement with no liability oceurring to the Energy Commission; or

2) offer an Agreement Amendment 1o the Recipient to reflect the reduced
amount, :

27.  Public Works ~ Payment of Prevailing Wages
Generally Required by Law

ijectg- that fecelve an award of public funds from the Energy
Coriimisslon often involve construction, alteration, demolition, installation,
Tepair or maintenance work over $1,000. '

NOTE: Projects that receive an award of public funds from the
Energy Commisslon are likely to be considered publlc works under
the Californla Labor Code. Sse Chapier 1 of Part 7 of Division 2 of
the Californla Labor Code, commencing with Section 1720 and Title
8, Californla Cods of Regulations, Chapter 8, Subchapter 3,
commencing with Saction 16000,
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Accordingly, the Energy Commission assumes that-all projects it funds are public
works. Projects deemed to be public works require among ather things the
payment of prevailing wages,

N&‘TE Provailing wage rates can be significantly higher than non-
preva:ling wage rates.

By accepting this grant, Recipient as a material term of this agresment shall be
fully responsible for complying with all Californla public works requirements
including but not limited to payment of prevailing wage. Therefore, as a material
term of this graint, Recipient must either:

() Proceed on the assumption that the project is a public work and ensure that:
(i prevailing wages are paid; and '

(i) the project budget for labor reflacts these prevailing wage
requirements, and

(i) the project complies with all other requirements of prevailing wage
taw including but not limited to keeping accurate payroll records,
and complying with all working hour requirements and
apprenticeship obligations;

or,

{b) Timely obtain a legally binding determination frem DIR or a court of
competent jurisdiction before work begins on the project that the proposed
project is not a public work.

NOTE: Only the California Dapartment of Industrial Relations (DIR) and
gourts of competent jurisdiction have juriadiction to issue legally binding
determinations that a particular project is or is not a public work,

If the Recipient is unsure whether the project recsiving this award is a “public
work" as defined in the California Labor Code, it may wish to seek a timely
determination from the California Department of Industrial Relations (DIR) or an
appropriate court.

NOTE: Such processes can be time consuming and therefora it may not be
passible to obtain a timely determination before the dats fur performance
of the award commences.

If the Recipient does not timely obtain a binding determination from DIR or a
court of competent jurisdiction that the project is not a public work, before the
grant agreement from the Energy Cammlsston is exgouted, the Reciptent shall

o that the pf 3 & publi werk. anel that pavment of prevalling wages Is
iling wages gin!egmggnti! such fime ag the prefect

nined o not be & publie work by DIR or a court of

clion,

w.;ﬂ

£or nggtaﬁt mﬁz’ad

NOTE: California Pravailing Wage law provides for substantial damages
and financial penal?ies for fallure to pay prevailing wages when payment of
prevailing wages is reguired.
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org and Flow-down Reguiremends. Recipient shall ensure that its
s, i

subcantractors, if any, also comply with above fequirements with Tespect fo
public works/prevailing wage, Recipient shall ensure that all agreements with its
contractors/subcontractors to perform work related to this Project contain the
#hove terma regarding payment of prevaiting wages on public works projects.
Reciplent shall ba responsible-for any fallure of Recipient's subcontractors to
comply with Calffornia prévailing Wage ant public works laws,

Indemnification and braach. Any failure of Recipient or its subcontractors to
comply with the above requirements shall constitute a breach of this agreement
that excuses the Energy Cormmisslon’s perforrmance of this grant agreement at
the Energy Cornimission’s optlof, and shall bis at Réciplent's sola rigk. In such a
case, Energy Commission may refuse payment to Reciplent of any amount
under this award and Energy Commission shall be released, at its option, from
any further performance of this award or any portion thereof, By accepting this
grant award, as a material tarm of this agreement, Recipient agrees to indemnify
the Energy Commissian and hold the Energy Commission harmiess for any and
all financial consequences arising out of or resulting from tha fallure of Recipient
and/or any of Reciplent's subcontractors to pay prevailing wages or to otherwise
comply with the requirements of prevailing wage law,

Budnet. Recipient's budget on public works projects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevalling wage and the process to determine If the proposed project is a public
work, Recipient may wish to contact the California Department of Industrial
Relations (DIR) or a qualified labor attorney of their choice for guidance.

Govered Trades, For public works projacts, Reclgient may contact DIR for a Jist
of covered frades and the applicable prevalling wage.

Questions, I Recipient has any questions about this contractual
requirement or the wage, record keeping, apprenticeship or other
slgnificant requirements of Califoriia prevailing wage law, it is
recommended that Recipient consult DIR and/or a qualified labor attorney
of its choice before accepting the award for this grant,

Certification. Recipight shall certify to the Energy Commission on each
- Payment Request Form, either that {a) prevailing wages wera paid to aligible
workers who provided labor for work covered by the payment request and that
the Recipient and all contractors and subcontractors otherwise complied with all
California prevailing wage laws, or (b} that the project Is not a public work
requiring the payment of prevailing Wages. In the latter case, Recipient shall
provide compatent proof 6f a DIR o éotitt determination thaf the project is not a
public work requiring the payment of prevaifing wages, '
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Prior to the release of any retained funds under this Agreement, the Recipient
shall submit to the Energy Commission the above-described certificate signed by
the Recipient and all contractors and subcontractors performing public works
activities on the project. Absent such certificate, Recipient shall have no right to
any funds under this grant, and Energy Cnmm:sslon shall be relieved of any
obligation to pay said funds.

28.  Intellectual Property

The Energy Commission makes no claim to Intellectual property developed
under this Agreement that is not specified for delivery, except as expressly
provided hereln,
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Exhibit D

Contact List

California Energy Commission
1516 Ninth Streat, M5-27
Sacramento, CA 95814
Phone:  (916) 854-4649
Fax: (916} B54~4676 ‘
g-mail: periiol} Ti(s)

.. Callfornia Eviergy Commission”  ~ V' ~"Reciplent .
Commission Agreement Manager: Project Manager;
Sam Lerman Jacob Goldberg

City of Los Angeles, Harbor Department
425 3, Palos Verdes Street
San Pedro, CA 80731

Phone:  (310) 732-2675
Fax: (310) 547-4843
g-mail: =

Commission Agreement Officer:

Californla Energy Commisslon
1516 Ninth Street, MS-18
Sacramento, CA 95814

Administrator:

Christopher Cannon

Chisf Sustainability Officer
City of Los Angeles, Harbor Depariment
425 8, Palos Verdes Strest
San Pedro, CA 80731

Phona:  (310) 732-7649
Fax: (310) 547-4643
e-mail - goammen@noitie.brg

Accounting Officer:

California Energy Commission
1518 Ninth Stroeet, MS-2
Sacramenio, CA 95814

Accounting Officer:

Frank Liu

Accourting Director

Clty of Los Angeles, Harbor Department
425 S. Falos Verdes Strest

San Pedro, GA 80731

Phone;,  {310)732-3709

Fax: {310) 831-0439

e-mail:  Fllugnorlsnrg

Legal Notices:

Tatyana Yakshina

Grants Manager

1516 Ninth Street, M5-18
Sacramento, CA 95814

Phone:  {216) 654-4204

Fax: {916) 654 4423

e-mall: jiva IETRILI N My fal

Recipient Legal Motices:

Office of the City Attorney, Harbor Divigion
425 8. Palos Verdes Strest

San Pedro, CA 90731

Phona:  (310) 732-3750

Fax: (310) 831-9778

e-mall: PelaGenamiCoungsi@porie.org
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EXHIBIT B

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles to pay City busingss tages. Each firm of
individual (other than a municipal employes) is reglired o «oblain the recessary
Business Tax Registration Certification (BTRC) and pay business fax. (Log Angeles
Municipal Code Section 21.09 et seq.) ' ' '

All firms and individuals that do business with the Gity of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1987, payments for goods or services will be withheld
unless proof of tax compliance is provided to the City,

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not
required to pay will be given an exemption number. :

If you do NOT have a BTRC number contact the Tax and Permit Division at the office
isted below, or log on to hitp/finance.lacity.ord/busingss-ax-information-fag to
download the business tax registration applicatiory,

MAIN OFFICE

LA City Hall. 201 N. Main Street, Rm. 101 (844) 663-4411



E}(HIBIT C - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec. 10.8.4 Affirmative Action Program Provisions.,

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the consideration is $5,000 or more shall contain the
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract: ‘

A

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition, -

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City's supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor has not
discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national -ofigin, sex, sexual orlentation, age, disability, marital status, domestic
partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of

- investigation to ascertain compliance with the Affirmative Action Program provisions

of City contracts, and on their or either of their request o provide evidence that it
has or will comply therewith.



The faitlure of any confractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to the
contractor,

Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disqualified from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which
such person was discriminated against in violation of the provisions of a City
contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof,

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shall, so
far as practicable, be similar to those adopted in-applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by iaw.

The Contractor shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
registers to do business with the City. The plan shall be subject to approval by the



Office of Contract Compliance prior to award of the contract. The awarding
authority may also require contractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Action
Programs developed pursuant o this section shall be effective for a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the.
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1, Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirmative Action Plan prepared and
- furnished by the Office of Contract Compliance, or it may prepare and submit

its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding -authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Action Programs, For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the
contractor. :

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment activity,
be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning, and other on-the-
~ job training for non-apprenticeable occupations;
2, Classroom preparation for the job when not apprenticeable;
3, Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;



5. Encouraging the use of contractors, subcontractors and suppliers of all racial
and ethnic groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor’s or supplier's
geographical area for such work; '

8. The entry of qualified women, m-inority and all other journeymen into the
industry; and
7. The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor’s or supplier's workforce, to

L g B

achievé the requirements of the City’s Affirmative Action Contract Compliance
Program in purchasing and construction ‘shall be -accomplished by elther an
increase in the size of the workforce or replacement of those employees who leave
~ the workforce by reason of resignation, retirement or death and not by termination,

layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be
confidential and may be publicized by the contractor at his or her discretion.
Approved Affitmetive Action Agreements become the property of the City and may
be used at the discrefion of the City in its Contract Compliance Affirmative Action
Frogram.

This ordinance shail not confer upon the City of Los Angeles or any Agency, Board
or Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatety employment practices by cantractors or suppliers gngaged in
the performance of City contracts. : -

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are applicable to the contractor.
Failure.of the contractor to comply with this requirement or to obtain the compliance
of its subcontractors with all such obligations shail subject the contractor to the
imposition of any and all sanctions allowed by law, including but not limited to
tarntination of the contractor's confract with the City.
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(1)SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM
(2)LOCAL BUSINESS PREFERENCE PROGRAM
(1) SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM:

The Harbor Department is committed to creating an environment that provides all individuals
and businesses open access to the business opportunities available at the Harbor Department
in a manner that reflects the diversity of the City of Los Angeles. The Harbor Department's
Small Business Enterprise (SBE) Program was created to provide additional opportunities for
small businesses to participate in professional service and construction contracts. An overall
Department goal of 25% SBE participation, including 5% Very Small Business Enterprise
{(VSBE) participation, has been established for the Program. The specific goal or requirement
for each contract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service
contracts by all individuals and businesses, including, but not limited to, SBEs, VSBEs, women-
owned business enterprises (WBEs), minority-owned business enterprises (MBEs), and
disabled veteran business enterprises (DVBEs). The SBE Program allows the Harbor
Department to target small business participation, including MBEs, WBEs, and DVBEs, more
effectively. It is the intent of the Harbor Department to make it easier for small businesses to
parlicipate in contracts by providing education and assistance on howto do business with the
City, and ensuring that paymants to small businesses are processed in & timely manner. n
order to ensure the highest participation of SBE/VSBE/MBE/WBE/DVBEs, all proposers
shall utilize the City's contracts management and opportunities database, the Los
Angeles Business Assistance Virtual Network (LABAVN), at hitt o hiww Jabavn.org, to
outreach to potential subconsultants. ' ' '

The Harbor Department defines a SBE as an independently owned and operated business that
is not dominant in its field and meets criteria set forth by the Small Business Administration in
Title 13, Code of Federa! Regulations, Part 121, Go to www.sba.gov for more information. The
Harbor Department defines a VSBE based on the State of California's Micro-business definiticn
which is 1) a small business that has average annual gross receipts of $3,500,000 or less within
the pravious three years, or (2) a small business manufacturer with 25 or fewer employees.

The SBE Program is a results-oriented program, requiring censultants who receive contracts
from the Harbor Department to perform outreach and utilize certified small businesses. Based
on the work to be performed, it has been determined that the percentage of smail
business participation will be 0%.

Consultant shall be responsible for determining the SBE status of its subconsultants for
purposes of meeting the small business requirement, Subconsultants must qualify as an SBE
based on the type of services that they will be performing under the Agreement. All business
participation will be determined by the percentage of the total amount of compensation under
the agreement paid to SBEs. The Consultant shall not substitute an SBE firm without obtaining
prior approval of the City. A request for substitution must be based upon demonstrated good
cause. If substitution is permitted, Consultant shall endeavor to make an in-kind substitution for
the substituted SBE. ‘ ‘

Consultant shall complete, sign, and submit as part of the executed agreement the attached



Affidavit and Consultant Description Form.  The Affidavit and Consultant Description Form,
wiien 'signed, ‘will signify the Consultant's intent to comply with the SBE requirement. Al
SBE/VSBE firms must be certified by the time proposals are due to receive credit. In addition all
consultants and subconsultants must be registered on the LABAVN by the time proposals are
due. (

(2) LOCAL BUSINESS PREFERENGE PROGRAM:

The Harbor Department is committed to maximizing opportunities for local and regional
businesses, as well as encouraging local and regional businesses to locate and operate within
the Southern California region. It is the policy of the Harbor Department to support an increase
in local and regional jobs. The Harbor Depariment's Local Business Preference Program
(LBPP) aims to benefit the Southem California region by increasing jobs and expenditures
within the local and regional private sector. S

Consultants who qualify as a Local Business Enterprise (LBE} will receive an 8% preference on
any proposal for services valued in excess of $T50,000, The praference will be applied by
adding 8% of the total possible evaluation points {o the Consultant's gcore, Consultants who o
not ¢ualify as a LBE may recelve a maximum 5%. preference for identifying and utlizing LBE
subgansultants. Consultants may receive 1% preference, up to & maximum of 5%, for every
10% of or portion thereof, of work that is subcontracted to a LBE. LBE subconsuitant
preferences will be determined by the percentage of the total amount of compensation proposed

under the Agreement.
The Harbor Department defines a LBE as:

(a) A business headquartered within Los Angeles, Orange, Riverside, San Bernarding, or
Ventura Countles. Headguartered shall mean that the business physically conducts and
manages all of its operations from a location in the above-named counties; or

(b) A business that has at least 50 full-ime employees, or 25 full-ime employees for
specialty marine contracting firms, working in Los Angeles, Orange, Riverside, San
Bernardino, or Ventura Gounties,

In order for Harbor Department staff to determine the appropriate LBE preference, Consuitant
shall complets, sign, notarize (where applicable) and submit the attached Affidavit and
Consultant Description Form. The Affidavit and Censultant Description Form will signify the LBE
status of the Consultant and subcohsultants,

In the event of Consultant's noncompliance during the performance of the Agreement,
Consultant shall be considered in material breach of contract. In addition to any other remedy
available to City under this Agreement or by operation of law, the City may withhold invoice
payments to Consultant until noncompliance is correcled, and agsess the cvats of City's audit of
books and yecards of Gonstitant and jts subconsultanis. In the evant the Consultant falsifies or
migrepresents Information contained in any form or other willful noncompliznce as detarmined
by Gity; City may disgualify the Congultant from participation in City contrasts for a period of up
to five (5) years. B :



AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that
the following Information and information contained on the attached Consultant Description Form is
true and correct and includes all material Information necessary to identify and explain the operations
of

T #A318 Conthade®. Vit L,

Name of Firm

a3 well as the ownership and location thereof. Further, the undersigned agrees o provide complete
and accurate information regarding ownership in the named firm, and all of ifs domestic and foreign
affliates, any proposed changes of the cwnership and to permit the audit and examination of firm
ownership documents, and the ownership documents of all of its domestic and foreign affiliates, in
assocfation with this agreement.”

(1) SmalliVery Small Business Enterprise Program: Pleass indicate the ownership of your
" company. Please check all that apply. At least gne hox must bs checked:

[(sse  [JvsBe [MeE [Jwse {“Jovet

A Small Business Enterprise (SBE) is an independently owned and operated business that is not
dominantin its field and meets criteria set forth by the Small Business Administration in Title 13, Code

of Federal Regulations, Part 121.
A Very Small Businass Enterprise (VSBE) is 1) a small business that has average annual gross
recelpts of §3,50,000 or less within the previous three years, or (2) a small business manufacturer
with 25 or fewer employaes,
A Minerlty Bustness Enterprise (MBE) s defined as a business in which a minority owns and controls at
least 51% of the business. A Woman Business (WBE) is deflned a3 a business in which a woman
owns and controls at least 51% of the business, For the purpose of this projsct, a minority includes:
(1) Black (all persons having origing In any of the Black African racial groups not of Hispanic
ofigin};
{2) Hispanic (all persons of Mexlcan, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race); _
(3) Asian and Pacific lelander (all persons having origins In any of the original peoples of the Far




East, Southeast Asta, The Indian Subcontinent, or the Pacific Jslands); and
(4) American Indian or Alaskan Natlve (all persons having origing in any of the criginal peoples of
North America and maintaining Identifiable tribal affiiaions through membership and
participation or community identification).
A Disabled Veteran Business Enterpiise (DVBE) Is defined as a business in which a disabled veteran
owns at ieast §1% of the business, and the daily business operations are managed and controlled by
ong or mere disabled veterans, '

An QBE (Other Business Enterprise) is any enlerprise that is neither an SBE, VSBE, MBE, WBE, or
DVBE.

(2) Local Business Preference Program: Please indicate the Local Business Enterprise status of
your company. Only one box musi be checked:
CsE  [[INon-LBE

A Local Business Enterprise (LBE) Is: (a) a business headquartered within Los Angeles, Orange,
Riverside, San Bemardino, or Ventura Counties; or {b) 2 busingss that has at least 50 fulktme ~
amployees, or 25 full-time employees for speclalty marine contracting firms, working in Los Angeles,
Orange. Riverside, San Bernardino, or Ventura Counties. "Heédquartered" shall mean that the
business physically conducts and manages all of its operations from a location in the above-named
counties. '

A Non-L.BE is any business that doas not meet the definition of a LBE.

Title: 7 &
Printed Name;

Date Signed:__




AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that
the following information and information contained an the attached Consultant Description Form is
true and correct and inciudes all material information necessary to identify and explain the operations

of

erele.ss Advanced Vehicle Blectrifi caﬂan, Inc.

Name of Flrm

as well as the ownership and location thereof. Further, the undersigned agrees to provide complele
and accurate 4information regarding ownefship in the named firm, and all of its domestic and foreign
affiliates, any proposed changes of the ownership and to permit the audit and examination of firm
ownership documents, and the ownership documents of all of its domestic and foreign affiliates, in

association with this agreement.”

- {1) SmallVery Small Business Enterprise Program. Please indicate the ownership of your
company. Please check all that apply. At least one box must be checked:

[see  [JvsBE [IMBE [ JwBe [ Jovee [X]0BE

A Small Business Enterprise (SBE) is an independently owned and operated business that is not
dominant in its field and meets criteria set forth by the Small Business Administration in Title 13, Code
of Federal Regulations, Part 121.
A Very Smail Business Enterprise (VSBE) is 1) a small business that has average annual gross
receipts of $3,500,000 or less within the previous three years, or (2) a small business manufacturer
with 25 or fewer empioyees.
A Minorlly Business Enterprise (MBE) Is defined as a business in which a minority owns and controls at
least 51% of the business. A Woman Business {(WBE) is defined as a busmess in which a woman
owns and controls at least 51% of the business. For the purpose of this project, a minority includes:
(1) Black {all persons having origins in any of the Black African racial groups not of Hnspamc
origin;
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban Central or South American or other
Spanish Culture or origin, regardiess of race);
(3) Asian and Pacific islander (all persons having origins in any -of the original peoples of the Far



East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan Native {all persons having origing in any of the original peoples of
North America and maintaining identifieble tribal effiliations through membership and
participation or community identification).
A Disabied Veleran Business Fnterprise (DVBE) is defined as a business in which a disabled veteran

" owns at least 51% of the business, and the dally business operations are managed and controfied by

one or more disabled veterans,

‘An OBE (Other Business Enterprise) is any enterprise that Is neither an SBE, VSBE, MBE, WBE, or

DVBE.

(2} Local Rusiness Preference Program: Please Indicate the Local Business Enterprise status of
your company. Only one box must be checked:
[JLBE  [XiNon-LBE
A Local Business Enterprise (LBE) is: (a) a business headquartered within Los Angeles, Orange,
Riverside, San Berardino, or Ventura Counties; or (b) a business that has at least 50 full-time
employess, or 26 full-time employees for specialty marine contracting firms, working in Los Angeles,
Orange, Riverside, San Bernardino, or Ventura Countles. "Headquartered” shall mean that the
business physically conducts and manages all of its operations from a lecation in the above-named

counties.
A Non-LBE Is any business that does not meet the definition of a LBE.

Signalure; i j S Pars.
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Consultant Description Form

8
PRIME CON U& -EeAe'r\ln'gm between the City of Los Angeles, West Basin
Contract Title:,

: ,MWMMMWI Ing
Business Name: Wiieless Adviticed Vehicte Hlectiificarion LABAVN ID#:.
Award Total: $, 3,045 320 ,

Owner's Ethniclty. “sucafi@ender M Group: SHE VSBE MBE WHE VB!

that apply)
Local Business Enterprise; YES NO__X .. (Check only ong)
Primary NAICS Code: 333311 . Average Three Year Gross Revenue; $_4M

Address: 4752 W. California Ave, Suite B-400

City/State/Zip: _Salt Lake City, IT 84104,

" County: _Salt Tale _
Telephone: { 801 ), 935 Ba50 - FAX: Yol
Gontact Person/Title; Machael Masqueher, C]:.O o

Email Address; mmhael@wavemt,com

SUBCONSULTANT;
Busingss Name: : - LABAVN ID#:
Award Total: (% or $);
Services to be provided;

Owner's Ethniclty: ... Gender Group: 88E VSBE _MBE_WBE DVBE OBE (Circle
all that apply) '

l.ocal Business Enterprise; YES NO {Check cnly one)

Primary NAICS Code: .., . Average Three Year Gross Revenue: $__
Address:
CIty/State/Zip
County: . s O
Telephona: ( ) S . .  FAX: )
Contact Person/Title: _
Email Address:
SUBCONSULTANT

Business Name: ___ ., b LABAVN {03,
Award Total: (% or $): ..
Services to be provided: .

Owner's Ethnicity: ... Gender Broup: BHE VS&[% | MBE WEFE (VEE._OHE (Gircle
al that apply) ’ i
Local Business Enterprise: YES NO {CGheck only one)

Primary NAICS Code: ..o AVErage Three Year Gross Revenue: $



ey
k4

Address:

City/State/Zip.. .. .

Gounty:

Telephone: ( N ,

Contact Person/Title:

FAX:

(

Emall address:




EXHIBIT E

Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equat work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with
~ the City agrees to comply with the City's nondiscrimination laws.

It is the City's intent, through the contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with the City
will equalize the total compensation between similarly situated employees with
spouses and with domestic partners. The provisions of this Ordinance are
designed to ensure that the City's contractors will maintain a competitive
advantage in recruiting and retaining capable employees, thereby improving the
quality of the goods and services the City and its people receive, and ensuring
protection of the City's property.

(c) Equal Benefits Requirements.

(1) No Awarding Authority of the City shall execute or amend any
Contract with any Contractor that discriminates in the provision of Benefits
between employees with spouses and employees with Domestic Partners,
between spouses of employees and Domestic Partners of employees, and
between dependents and family members of spouses and dependents and family
members of Domestic Partners.

(2) A Contractor must permit access to, and upon request, must
provide certified copies of all of its records pertaining to its Benefits policies and
its employment policies and practices to the DAA, for the purpose of investigation
or to ascertain compliance with the Equal Benefits Ordinance,

(3) A Contractor must post a copy of the following statement in
conspicuous places at its place of business available to employees and
applicants for employment; "During the performarice of a Contract with the City of
Los Angeles, the Céntragtor will provide equal benefitsto its employees with
spouses and its employees with domestic-partners.” The posted staternert must
also include a City contact telephone number which will be provided each
Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the
purpose of evading the requirements imposed by the Equal Benefits Ordinance.



) Qther Optlons for Compliance. Provided that the Contractor does
nof discriminate in the prowsron of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash Equivalent
only if the DAA determines that either:

a. The Contractor has made a reasonable, yet unsuccessful effort to
provide Equal Benefits; or

b.  Under the citcumstances, it would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner (or spouse, if applicable).

‘ (2)  Allow each employee to designate a legally domiciled member of
the employee's household as being eligible for spousal equivalent Benefits,

(3)  Provide Benefits neither to employees' spouses nor to employees"
Domestic Partners.

(e) Applicability.

(1) Unless otherwise exempt, a Contractor is subject to and shall
comply with all applicable provisions of the Equal Benefits Ordinance.

(2)  The requirements of the Equal Benefits Ordinance shall apply to a
Contractor's operations as follows:

a. A Contractor's operations located within the City limits, regardless
of whether there are employees at those locations performing work on the
Contract.

b. A Contractor's operations on real property located outside of the
City limits if the property is owned by the City or the City has a rlght to occupy the
property, and if the Contractor's presence at or on that property Is connected to a
-Contract with the City.

c. The Contractor's employees located elsewhere in the United States
but outside of the City limits if those employees are performing work on the City
Contract. _

(3)  The requirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The
Contractor must agree to propose to its union that the requirements of the Equal
Benafits Ordinance be incorporated into its CBA upon amendment, extension, or
other modification of a CBA ogcurring after January 1, 2000,



M Mandatory Contract Provisions Pertaining to Equal Benefits.
Unless otherwise exempted, every Contract shall contain language that obligates
the Contractor to comply with the applicable provisions of the Equal Benefits
Ordinance. The language shall include provisions for the following:

(1) During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

(2) " The failure of the Contractor to comply with the Equal Benefits
Ordinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3)  If the Contractor fails to comply with the Equal Benefits Ordinance
the Awarding Authority may cancel, terminate or suspend the Contract, in whole
or in part, and all monies due or to become due under the Contract may be
retained by the City. The City may also pursue any and all other remedies at law
or in equity for any breach. :

(4) Failure to comply with the Equal Benefits Ordinance may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Los Angeles Administrative Code Section 10.40, et seq., Contractor
Responsibility Ordinance.

(8)  Ifthe DAA determines that a Contractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Benefits
Qrdinance, the Awarding Authority may terminate the Contract on behalf of the
City. Violation of this provision may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40, et seq., Contractor Responsibility Ordinance.
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DocuSign Envelope 10: 8556003041 09-4F22-0A3F-AB12DA726251 CITY OF LOS ANGRLES

HARBOR DEPARTMENT

FIRST AMENDMENT TO AGREEMENT NO. 20-3723
BETWEEN THE CITY OF LOS ANGELES
WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC

THIS FIRST AMENDMENT to Agraement No. 20-3723 is made and entered into
by and between the CITY OF LOS ANGELES, a municipal corporation ("City"), acting by
and through its Board of Harbor Commissioners ("Board”), WEST BASIN CONTAINER
TERMINAL LLC and WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC as
follows:

1. Section Il ‘EFFECTSVE DATE A_ND TERM_ OF AGREEMENT,
Subsection (B) (1) is amended to read:

"1, June 30, 2025; or"

2. The First Amendment to the California Energy Commigsion Agreement
ARV-17-049 is attached hereto and made a part of this Agreement, which shali
replace and add to the exhibits of this Agreement as set forth in that First
Amendment.

3. The Second Amendment to the California Energy Commission
Agreement ARV-17-049 is attached hereto and made a part of this Agreement,
which shall replace the exhibits of this Agreement as set forth in that Second
Amendment,

4, Section IV REIMBURSEMENT AND PAYMENT, Subsection B is
amended to read:

“B.  The maximum amount to be reimbursed to WAVE pursuant to
this Agreement and the Grant Agreement shall be Two Million Eight Hundred
Forty-three Thousand Four Hundred Twenty Dollars ($2,843,420).

5, The name of Subrecipient Wireless Advanced Vehicle Electrification,
Inc. is hereby changed to “Wireless Advanced Vehicle Electrification, LLC” due
to dissolution of Wireless Advanced Vehicle Electrification, Inc. and the
incorporation in the State of Delaware of Wireless Advanced Vehicle
Electrification, LLC in December, 2020 and by signing this First Amendment
Wireless Advanced Vehicle Electrification, LLC agrees to assume all terms and
conditions of Agreement No. 20-3723,

Except as amended herein, aill remaining terms and conditions of Agreement
No. 20-3723 shall remain in full force and effect.

The effective date of this Amendment shall be March 23, 2023, upon execution by
the Executive Director after authorization of the Board and appraval by City Council as
required by Charter Section 373 and Administrative Code Section 10.5.



IN WITNESS THEREQF, the parties hereto have executed this First Amendmant
to Agreement No. 20-3723 on the date to the left of thelr signatures.

patea: [ f1 3/ 23

Dated: 2~/6-23

Dated:

APPROVED AS TO FORM AND LEGALITY

Wayfs 23 , 2023
HYDEE FELDSTEIN 80OTO, City Attorney
Steven Y. Oterd, Gereral Counsel

Bym

Heather M. MoCloskey, Deputy

THE CITY OF LOS ANGELEES by its
Board of Harb - LMMISSio

UGENE D. SEROKA
xecutive Director
Attest \"\N |
' AMBER
Board Secretary

WEST BASIN CONTAINER TERMINAL LLC
"

S ML

@da’u T %Ja'\ Vice

&@m"( e R LT

(Print/type hame and 'tEtle) |

(Printitype name and tiie)

WIRELESS ADVANCED
ELECTRIFICATION, LLC

VEHICLE

By

{Print/type name and title)

Attest

(Print/type name and fitle)
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IN WITNESS THEREOF, the parties hereto have executed this First Amendment
to Agreement No. 20-3723 on the date to the left of their signatures.

Dated:

Dated:

Dated: 03/16/2023

AFPPROVED AS TO FORM AND LEGALITY

, 2023

HYDEE FELDSTEIN SOTO, City Attorney

Steven Y. Otera, General Counsel

By

Heather M. McCloskey, De.puty

THE CITY OF LOS ANGELES, by Its
Board of Harbor Commissioners

By

EUGENE D. SEROKA
Executive Director

Attest

AMBER M. KLESGES
Board Secretary

WEST BASIN CONTAINER TERMINAL LL.C

By

(Print/type name and title)

Altest

(Printitype name and title)

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, LLC
DocuSigned ty:
By M & Hoituson
sco ©CFO, WAVE LLC

(Printitypg name and titie)

asiiigne:

Attest \/EW P LULCAU.:L

Vince % “of Commercial Dev.

(Print/type name and title)



DocuSign Envelope 1D 8556DC30-4108-4F22-0A3F-AB120A726284




DocuSign Envelope ID: 85580C30-4109-4F22-0A3F-AB12DA726251

STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT
GEC-140 sReulsa i)
. _ ASREEMENT NUMBER: © JAMENDMENT NUMBER:
Check here if additional pages ara attached. 35 pages 1 ARV-17-049 01
1. This Agreement is entered into between the State Agency and the Recipient named below,
STATE AGENCY'S NAME
State Energy Resources Conservation and Development Commission
REGIFIENT'S NAME
City of Los Angeles Harbor Department .
2. The term of this Agreement:  From: 06/15/2018 To: 03/31/2024

3. The maximum amount of this Agreement after this amendment is: $ 7 842 270 {30 Amendment)

4, The parfies mutually agree to this amendmerit as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated herein:

The purpase of this amendment Is a 24-month term axtension, to add Special Terms and Conditions, to
reallocate the budgets and to update the Scope of Work's Task 2 and the Schedule of Products. Agreement
ARY-17-049, approved by the Energy Commission on August 21,2019 is amended as follows:

Exhibit A -~ Scope of Work is altached herato and replaces the previously apprevad Exhibit A - Seope of Work
In its entirety

Exhibit A-1 - Schedule of Products and Due Dates is attached hereto and replaces the previousty approved
Exhibit A-1 — Schedule of Products and Due Dates in its entirety.

Exhibit 8 - Budget is attached hereto and replaces the previously approved Exhibit B ~ Budget In its entirety.

Exhibit B - Bub Budget — Wireless Advanced Vehicle Elecirification, LLC is attached hereto and replaces the
previously approved Exhlbit B — Sub Budgef - Wireless Advanced Vehlcle Electrification, LLC in its entirety,

APEROV fi’ ?PﬁM ANDLE
. g : 20,

Exhibit G-1 - Spacial Terms and Conditions is added to the agreement

RECIPIENT 4 sisla/r;bcuy Atlomey

RECIPIENT'S NAME (If dther than an individual, state whather a corporation, partnorship, elc) u J/
BY fAuthiorizac Signature) DATE SIGNED (Do not type)

£y 25

NAME ANEF TS OF PERGHN BIGRNG

AOCHREES

425 8, Palos Verdes Street

San Pedie, CA 90731 .

STATE OF CALIFORNIA

REENCY NAME '

State Energy Resources Conservation and Development Commission

BY (Avihonzed Signaturs) DATE SIENED [0 riof ype)

£ &5

NAME AND TITLE OF PERSON SIGNING

Adrienne Winuk, Confracts, Grants, and Loans Office Manager
ABBRESS

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512

TRANSMITTAL 1
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Exhibit A
SCOPE OF WORK
TECHNICAL TASK LIST
Task#| CPR | Task Name
1 Administration
2 X | Design and Development
3 X | Build, Install and Commission
4 Demonstration, Data Collection and Anaiysas
Task # | Key Personnel Key Subcontractor(s) Key Partner(s)
- Jacob Goldberg, City
of Los Angeles Harbor
1 BDepartment (Port of
Los Angeles, ot
POLA} {POLA)
Jacob Goldberg K Menicie :
(POLA): Dac Hoang Electr;ﬂcat:on, LLG WestBasln
2 POLA}: Shaouki (W AVE) Container Terminal,
Aboulhosn (POLA) BYD LLC OWBCT
Jacob Goldberg (POLA) | WWBGT
3 Shaouki Aboulhosn WAVE WEBCT
(POLA) 8YD |
@&M@Eﬂi
lit
| Jacob Goldberg (POLA) | WBET Quality
4 | Shaouki Aboulhosn | WAVE Nanadoment AT [Qacﬁamo),;
(POLA) BYD BYD Motors, LLC:
WEBCT
GLOSSARY
Specific terms and acronyms used throughout this scope of work are defined as follows:
Term/ L
Acronym Definition
AlD Zero Emission Freight Vehicle Advanced Infrastructure Demonstration
: {AID)
ARFVTP | Altlernative and Renewable Fuel and Vehicle Technology Program
BESS Battery Energy Storage Sy

Reviged: 2/28/2022

Page 1 of 13
Scope of Work

ARV-17-049-01

City of Los Angeles Harbor Depariment
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Aoranym | Definition

B@M Billof-Materials

CAM Commission Agreament”Manager

CAQ Contract Agreement Officer

L CO2 Carbon Dioxide

CPR Critical Project Review

CHE Cargo handling equipment

DAC Disadvantaged Communities

£V Electric Vehicle

F¥TD FFuels and Transportation Division

GHG Greenhouse Gas '

MDD Medium-—and-Heavy-Duby

NOx Oxides of Nitrogen

POLA Port of Los Angeles

Reciplent | POLA City of Los Angeles Harbor Department (Port of Los Angeles
WAVE | Wireless Advanced Vehicle Electrification,
WBCT Wast Basin Container Terminal '

BACKGROUND
Assembly Bill (AB) 118 (NUfiez, Chapter 750, Statutes of 2007), created the Alternative

and Renewable Fuet and Vehicle Technology Program (ARFVTP). The statute
authorizes the California Energy Commission (Energy Commission) to develop and
deploy alternative and renewable fuels and advanced transportation technologies to
help attain the state’s climate change policies. AB 8 (Perea, Chapter 401, Statutes of
2013) re-authorizes the ARFVTP through January 1, 2024, and specifies that the
Energy Commission allocate up to $20 million per year {or up ta 20 percent of each
fiscal year's funds) in funding for hydrogen station development until at least 100
stations are operational. The ARFVTP has an annual budget of approximately $100
million and provides financial support for projects that:

* Reduce California's use and dependence on petroleum transportation fuels and
increase the use of alternative and renewable fuels and advanced vehicla
tachnologies. '

Produce sustainable alternative and renewable low-carbon fuels in California.
Expand alternative fueling infrastructure and fueling stations.

« Improve the efficiency, performance and market viability of altarnative light-,

medium-, and heavy-duty vehicle technologies.

Revised; 2/28/2022 Page 2 of 13 ARV-17-049-01,
Scope of Wark City of Los Angeles Harbor Department
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» Retrofit medium- and heavy-duty on-road and non-road vehicle fleets to
alternative technologies or fuel use,

s Expand the alternative fueling infrastructure available to existing fleets, public
transit, and transportation corridors,

« Establish workforce training programs and conduct public outreach on the
benefits of alternative transportation fuels and vehicle technologies.

The Energy Commission issued GFO-17-603 entitled “Advanced Freight Vehicle -
Infrastructure Deployment” under the ARFVT Program on December 19, 2017. This
competitive grant solicitation was an offer to fund projects that will support infrastructure
deployment for Advanced Freight Vehicles. To be eligible for funding under GFO-17-
603, the projects must also be consistent with the Energy Commission's ARFVTE
Investment Plan updated annually. In response to GFO-17-603, the Recipient submitted
application #3 which was proposed for funding in the Energy Commission's Notice of
Proposed Awards on April 5, 2018. GF0-17-603 is hereby incorporated by reference
into this Agreemant in its entirety.

In the event of any conflict or inconsistency between the terms of the Solicitation and
the terms of the Recipient's Application, the Solicitation shall control. In the event of any
conflict or inconsistency between the Recipient's Application and the terms of Energy
Commission's Award, the Energy Commission’s Award shall control, Similarly, in the
event of any conflict or inconsistency between the terms of this Agreement and the
Recipient's Application, the terms of this Agreament shall control.

Problem Siatement:

The principal problem addressed by the proposed project is the significant emission of
greenhouse gas (BGHG) and criteria air pollutants assoclated with cargo handling
equipment (CHE) at the Port of Los Angeles (POLA). POLA is committed to ambitious
goals that were adopted together with the Port of Long Beach under the 2017 Clean Air
Action Plan, including the replacement of diesel-powerad CHE with zero-emission
alternatives no later than 2030. The adoption of these technologies wilf require major
infrastructure installations to support their operations, and terminal operators will be
weighing all potential options to find the most efficient and cost-effective system to
power their equipment. This project is a critical and informative step towards
transitioning the ports to zero emission equipment, and importantly, reducing criteria
pollutants and greenhouse gases in our shared air basin, while accommodating an
increasing volume of goods moving through the Port. Local communities are negatively
affected by air quality impacts of conventional propuision systems. The Port equipment
operates adjacent to disadvantaged communities (DACs) that experience a majority of
the adverse environmental impacts from port operations, A secondary problem

Revjsed: 2/28/2022 Page 3 of 13 ARV-17-049-01
Secope of Work City of Los Angeles Harbor Depariment
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addressed by this project is the large amount of petroleum fuel consumption required to
operate port equipment,

Goals of the Agreement:

The goals of this agreement are to enhance market acceptance of advanced vehicle
yard fractor applications that will reduce greenhouse gas emissions, reduce petroleurn
use, improve energy cost savings, improve air quality, and benefit DACs.

Objectivas of the Agreement:
The objectives of this Agreement are to;

« Design and install Wireless Advanced Vehicle Electrification (WAVE) inductive
charging infrastructure, including ten base chargers and two opportunity
chargers, to support the demonstration of 10 battery electric yard tractors at the
Port of Los Angeles.

» Design and install a peak shaving Battery Energy Storage System (BESS).

o Displace petroleum fuel, reduce GHG emissions, and support jobs in the port
area and in disadvantaged communities.

TASK 1 ADMINISTRATION
Task 1.1 Attend Kick-off Meeting

The goal of this task is to establish the lines of communication and procedures for
implementing this Agreement. The Commission Agreement Manager (CAM) shall
designate the date and location of this meeting and provide an agenda to the Recipient
prior to the meeting. '

The Reclpient shalt:

» -Attend a “Kick-Off” meeting with the CAM, the Commission Agreement
Officer (CAQ), and a representative of the Energy Commission Accounting
Office. The Recipient shall bring their Project Manager, Agreement
Administrator, Accounting Officer, and any others determined necessary
by the Recipient or specifically requested by the CAM to this meeting.

e Discuss the following administrative and technical aspects of this
Agreement;

o Agreement Terms and Conditions
o Critical Project Review (Task 1.2}

o Match fund documentation (Task 1.6) No reimbursable work may
be done until this documentation (s in place.

o - Permit documentation (Task 1.7)
Subcontracts needed to carry out project (Task 1.8)

o The CAM’s expectations for accomplishing tasks described in the
Scope of Work

Ruvised: 2/28(2022 “Page 4 of 13 ARV-17-049.0% .
Scope of Work City of Los Angeles Harbor Department
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o An updéted Scheadule of Products and Due Dates
o Monthly Progress Reports (Task 1.4)

o Technical Products (Product Guidelines located in Section 5 of the
Terms and Conditions) '

o Final Report (Task 1.5)

Recipient Products:

e  Updated Schedule of Products

® Updated List of Match Funds

® Updated List of Permits
Commission Agreement Manager Product;

v Kick-Off Meeting Agenda -
Task 1.2 Critical Project Review (CPR) Meetings

CPRs provide the opportunity for frank discussions between the Energy Commission
and the Recipient. The goal of this task is to determine if the project should continue to
receive Energy Commission funding to complete this Agreement and to identify any
needed modifications to the tasks, products, schedule or budget,

The CAM may schedule CPR meetings as necessary, and meeting costs will be borne
by the Recipient. '

Meeting participants include the CAM and the Recipient and may include the CAQ, the
Fuels and Transportation Division (FTD) program lead, other Energy Commission staff
and Management as well as other individuals selected by the CAM to provide support to
the Energy Commission.

The CAM shall:

® Determine the location, date, and time of each CPR meeting with the
Recipient. These meetings generally take place at the Energy
Comrmnission, but they may take place at another location.

e Send the Recipient the agenda and a list of expected participants in
advance of each CPR. [f applicable, the agenda shall include a
discussion on both match funding and permits,

& Conduct and make a record of each CPR meeting. Prepare a schedule
for providing the written determination described below.
J Determine whether to continue the project, and if continuing, whether or

not modifications are needed to the tasks, schedule, products, and/or
budget for the remainder of the Agreement. Modifications to the
Agreement may require & formal amendment (please see seciion 8 of the
Terms and Conditions). If the CAM concludes that satisfactory progress is
hot being made, this conclusion will be referred fo the Lead Commissioner
for Transportation for his or her concurrence.

Revised: 2(28/2022 Page 5 of 13 ARV7-040-014
Scope of Work City of Los Angeles Harbor Department
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& Provide the Recipient with a written determination in accordance with the
schedule. The written response may include a reguirement for the
Recipient to revise one or more product(s) that were included in the CPR.

The Recipient shal:

) Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achieving its goals and objectives, This report shall
include recommendations and conclusions regarding continued work of
the projects. This report shall be subritted along with any other products
identified in this scope of work, The Recipient shall submit these
documents to the CAM and any other designated reviewers at least 15
working days in advance of each CPR meeting.

® Present the required information at each CPR meeting and participate in a
discussion about the Agreament.

CAM Products:
s Agenda and a list of expected participants
e Schedule for written determination
® Written determination
Racipient Product:
e CPR Report(s)
Task 1.3 Final Meeting
The goal of this task is to closeout this Agreement.
The Recipient shall: |

e Meet with Energy Commission staff te present the findings, conclusions,
and recommendations. The final meeting must be completed during the
closeout of this Agreement,

This meeting will be attended by, at a minimum, the Recipient, the CAQ,
and the CAM. The technical and administrative aspects of Agreement
closeout will be discussed at the meeting, which may be two separate
meetings at the discretion of the CAM.

The technical portion of the meeting shall present an assessment of the
degree to which project and task goals and objectives were achleved,
findings, conclusions, recommended next steps (if any) for the Agreement,
and recommendations for improvements. The CAM wnl determine the
appropriate meeting participants.

The administrative portion of the meeting shall be a discussion with the
CAM and the CAQ about the following Agreement closeout items:

o What to do with any equipment purchased with Energy Commission
funds (Options)

Revised: 2/28/2022 " Page6of13 ARV-17-049-04
Scope of Work City of Los Angeles Harbor Department
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]

Products:
[}

Q Energy Commission’s request for specific "generated” data (not
already provided in Agreement products)

0 Need to document Recipient's disclosure of “subject inventions’
developed under the Agreement

o *Surviving” Agreement provisions
o Final invoicing and release of retention
Prepare a schedule for completing the closeout activities for this

r

- Agreement.

Written docurnentation of meeting agreements
Schedule for completing closeout activities

Task 1.4 Monthly Progress Reports _

The goal of this task is to periodicaily verify that satisfactory and continued progress is
made towards achieving the objectives of this Agreement on tire and within budget.

The objectives of this task are to summarize activities performed during the reporting
period, to identify activities planned for the next reporting period, to identify issues that
may affect performance and expenditures, and to form the basis for determining
whether invoices are consistent with work performed.

The Recipieﬁt shall:

@

Prepare a Monthly Progress Report which summarizes all Agreement
activities conducted by the Recipient for the reporting period, including an
assessment of the ability fo complete the Agreement within the current
budget and any anticipated cost overruns. Each progress report is due to
the Commission Agreement Manager within 10 days of the end of the
reporting period. The recommended specifications for each progress
report are contained in Section 6 of the Terms and Conditions of this
Agreement.

In the first Monthly Progress Report and first invoice, document and verify
match expenditures and provide a synopsis of project progress, if match
funds have been expended or if work funded with match share has
ocourred after the notice of proposed award but before execution of the
grant agreement. If no match funds have been expended or if no work
funded with match share has occurred before execution, then state this in
the report, All pre-execution match expenditures must conform to the
requirements in the Terms and Conditions of this Agreement.

Product:
e Manthly Progress Reports
- Revisad: 2282003 Page 7 of 13 ARV-17-048:01
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Task 1.5 Final Report

The goal of the Final Report is to assess the project’s success in achieving the
Agreement's goals and objectives, advancing science and technology, and providing
energy-related and other benefits to California,

The ohjectives of the Final Repott are to clearly and completely deseribe the project's
purpose, approach, activities performed, results, and advancements in science and
technology; to present a public assessment of the success of the project as measured
by the degree to which goals and objectives were achieved; to make insightful
ohservations based on results obtained; to draw conclusions; and to make
recommendations for farther projects and improvements to the FTD project
management processes.

The Final Report shall be a public document, f the Recipient has obtained confidential
status from the Energy Commission and will be prepating a confidential version of the
Final Report as well, the Recipient shall perform the following activities for both the
public and confidential versions of the Final Report.

The Reclpient shail: ,
v Prepare an Qutline of the Final Report, if requested by the CAM,

@ Prepare a Final Report following the latest version of the Final Report
guidelines which will be provided by the CAM. The CAM shall provide
written comments on the Draft Final Report within fifteen (15) working
days of receipt. The Final Report must be completed at least 80 days
before the end of the Agreement Term.

Products: .
® Qutline of the Final Report, if requested
e Draft Final Report '
® Final Report

Task 1.6 identify and Obtain Matching Funds

The goal of this fask.is fo ensure that the match funds planned for this Agreement are
obtained for and applied to this Agreement during the term of this Agreement.

The costs to obtaln and document match fund commitments are not reimbursable
through this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient may ufilize match funds for this task. Match funds shall be
spent concurrently or in advance of Energy Commission funds for each task during the
term of this Agreement. Match funds must be identified in writing and the associated
commimitments obtained before the Recipient can incur any costs for which the Recipient
will request reimbursement.

The Recipient shali:

@ Prepare a letter documenting the match funding committed to this
Agreernent and submit it to the CAM at least 2 working days prior to the
kick-off meeting. 1f no match funds were part of the proposal that led to

Revised: 2/28/2022 : Page 8 of 13 ARV-17-049-0]
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Products:

&

[~

®

the Energy Commission awarding this Agreement and none have been-
identified at the time this Agreement starts, then state such in the letter. If
match funds were a part of the proposal that led to the Energy
Commission awarding this Agreement, then provide in the ietter a list of
the match funds that identifies the:

o Amount of each cash match fund, its source, including a contact

name, address and telephone number and the task(s) to which the
match funds will be applied.

o Amount of each in-kind contribution, a description, documented
market or book value, and its source, including a contact name,
address and telephone number and the task(s) fo which the match
funds will be applied. If the in-kind contribution is equipment or
other tangible or real propetty, the Recipient shall identify its owner
and provide a contact name, address and telephone number and
the address where the property is located.

Provide a copy of the letter of commitrment from an authorized
representative of each source of cash match funding or in-kind
contributions that these funds or contributions have been secured. For
match funds provided by a grant a copy of the executed grant shall be
submitted in place of a letter of commitment.

Discuss match funds and the implications to the Agreement if they are
reduced or not obtained as committed, at the kick-off meeting. If
applicable, match funds will be included as a line item in the progress
raports and will be a topic at CPR meetings.

Provide the appropriate information to the CAM if during the course of the
Agreement additional match funds are received.

Notify the CAM within 10 days if during the course of the Agreement
existing match funds are reduced. Reduction in match funds must be
approved through a formal amendment to the Agreement and may trigger
an additional CPR meeting.

A letter regarding match funds or stating that no match funds are provided
Copy(ies) of each match fund_commitment letter(s) (if applicable)

Letter(s) for new match funds (if applicable)

Letter that match funds were reduced (if applicable)

Task 1.7 Identify and Obtain Required Permits

The goal of this task is to obtain all permits required for work completed under this
Agreement in advance of the date they are needed to keep the Agreement schedule on

track.

Rovised: 2I28/2022 Page 9 of 13 ARV-17-049.01
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Permit costs and the expenses associated with obtaining permits are nof reimbursable
under this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient shall budget match funds for any expected expenditures
associated with obtaining permits. Permits must be identified in writing and obtained
before the Recipient can make any expenditure for which a permit is required.

The Recipient shall:

Prepare a letter documenting the permits required to conduct this
Agreement and submit it to the CAM at least 2 working days prior to the
kick-off meeting. If there are no permits required at the start of this
Agreement, then state such in the letter. If it is known at the beginning of
the Agreement that permits will be required during the course of the
Agreement, provide in the letter;

o A list of the permits that identifies the:
. Type of permit

w Name, address and telephone number of the permitting
jurisdictions or lead agencies

o The schedule the Recipient will follow int applying for and obtaining
these permits.

Discuss the list of permits and the schedule for abtaining them at the kick-
off meeting and develop a timetable for submitting the updated list,
schedule and the copies of the permits. The implications to the
Agreement if the permits are not obtained in a timely fashion or are denied
wiil also be discussed. If applicable, permits will be included as a line item
in the Progress Reports and will be a toplc at CPR 'meetings.

If during the course of the Agreement additional permits become
necessary, provide the appropriate information on each permit and an
u_pdated schadule fo the CAM.

As permits are obtained, send a copy of each approved permit to the
CAM,

If during the course of the Agreement permits are not obfained on time or
are denied, notify the CAM within & working days. Either of these events
may trigger an additional CPR,

Products:
@ Letter documenting the permits or stating that no permits are required
» A copy of each approved permit (if applicable)
a Updated list of permits as they change during the term of the Agreement
(If applicable)
a Updated schedule for acquiring permits as changes occur during the term
of the Agreement (if applicable)
Revised: 228/2022 Page 10 of 13 ARV-17-048.01
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@ A copy of each final approved permit (if applicable)
Task 1.8 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontractors
retuired to carry out the tasks under this Agreement consistent with the Agreement
Terms and Conditions and the Reciplent's own procurement policies and procedures, 1t
will also provide the Energy Commission an opportunity to review the subcontracts to
ensure that the tasks are consistent with this Agreement, and that the budgeted
expenditures are reasonabie and consistent with applicable cost principles.

The Recipient shall:
v Manage and coordinate subcontractor activities.

® Submit a draft of each subcontract required to conduct the work under this
Agreement to the CAM for review.

o - Submit a final copy of the execlited subcontract,

¢ _ If Recipient decides to add new subcontractors, then the Recipient shall
notify the CAM.

Products: _

® Letter describing the subcontracts needed, or stating that no subcontracts
are required

¢ Draft subcontracts

# Final subcontracts

TECHNICAL TASKS
TASK 2 DESIGN AND DEVELOPMENT

The goal of this task is to conduct preliminary design work that will prepare for the
installation of WAVE advanced inductive charging Infrastructure and battery storage for
demonstration at the Port of Los Angeles’ West Basin Container Terminal (WBCT).

The Recipient shall:
o Review available power specifications and functional requirements,

0 Finalize engineering bill-of-w 5-(BOM) equipment list and order
components for the WAVE prototype and systems.

¢ Execute a Battep J& em BESS Technical Agreement
that outhnes spac:frcatmns for the battery storage system

® Dessgn fabrlcata and bultd components, systems, and subsystems

laMMﬁ%ﬂ%&WWMM&%@%Wﬁ@%

Reyised; 2/28/2022 Page 11 of 13 ARV-17-049-01,
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laborfor ccnstructiuuto [T ggortmgtailatlonofthg ghgrging -

systems,
M@%@Wmmwmmdﬁnalmam@fw

o Conduct tests, certifications, quality checks, and validations for WAVE and
B¥B-components, prototype, systems, subsystems, and safety elements,
as applicable, and summarize results in a System Test Report

Products:
s Final Equipment List
e epliation-for-Bid

¢ Executed Battery-Energy-Storage-System BESS Tec:hnical Agreement
. WAVE System Test Report

* GCopy of Approved Infrastructure Designs

[CPRWILL BE HELD IN TASK 23. See Task 1.2 for details]

TASK 3 BUILD, INSTALL AND COMMISSION

The goal of this task Is to install infrastructure for twelive charging stations, including ten
hase chargers and iwo opportumty chargers to power ten battery«electrlc vard tractors
for demonstration at the Port-of Los-Ang West-Bas i

The Recipient shall:
) Complete construction and install the charging equipment and battery
WWWBESS

o Conduct safety and operatronal testing of the charging equipment and
p-slorage-system peak shaving BESS for final

commlssmnmg

» Accept delivery of ten battery-electric yard tractors to be placed into
demonstration service,

® Prepare a Task 3 Summary Report containmg photos of installed charging
eguipment, batte storage-system BESS, and deployed yard

tractors, and lnclude resufts of safety and operational testing for system
commissioning.

Products:
o Task 3 Summary Report with Photographs

[CPR WILL BE HELD IN TASK 3. See Task 1.2 for details]

Ravisad: 2(28/2022 Page 12 of 13 ARV T-049.01
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Task 4 DEMONSTRATION, DATA COLLECTION, AND ANALYSIS

The goal of this task is to collect operational data from the project, to analyze that data
for economic and environmental impacts, and to include the data and analysis in the

Final Report.

The Reclpient shall:

&

L]

Develop Data Collection Test Plan.
Troubleshoot any issues identified.

Collect 12 months of usage and operations data from the project including,
but not limited to:

0 Maximum capacity of each of the new charging systems
o Gallons of diesel fuel displaced (with associated hours of operation)
O Expected air emissions reductions including but not limited to:

a Oxides of nitrogen

bl Particulate Matter

) Duty cycle of the current fleet and the expected duty cycle of future
vehicle acqulsitions

o Specific jobs and economic development rasulting from this project
Identify any current and planned use of renewable energy at the facility.
Identify the source of the alternative renewable energy.

Describe any energy efficiency measures used in the facility that may
exceed \Title 24 standards in Part 6 of the California Code Regulations,

Provide data on potential job creation, ecohomic development, and
increased state ravenue as a result of expected future expansion.

Provide a quantified estimate of the project's carbon intensity values for
life-cycle greenhouse gas emissions.

Compare project performance and expectations provided in the proposal
to Energy Commission with actual project performance and
accomplishments.

Collect data, information, and analysis described above and include in the
Final Report.

Products:
= Data Collection Test Plan
» Data collection information and analysis will be included in the Final
Report
Revisad: 2/28/2022 Page 13 of 13 ' ARV-17.049-01
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Exhibit A-1
Schedule af Pmducts and Dua Dates

9/19/2019

Updated Schedule of Products
Updated List of Match Funds 9/19/2019
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 8/19/2019
1.2  Critical Project Review Meetings
18t CPR CPR Report 3/31/2021
Meeting Wiritten determination (CEC) 47712021
2nd CPR CPR Report 8/19/2022
Meeting Written determination (CEC) 9/2/2022
1.3  Final Meeting
Written documentation of meeting agreements 31512024
Schedule for compieting closeout activities 31802024

14  Monthly Progress Reports

The 1Cth calendar:day of each
Monthly Pragress Reports month during the approved term

of this Agreement

1.5 Final Report

Final Outline of the Final Report 9/16/2023
Draft Final Report (no less than 60 days before the 1911512023

end term of the agreement)

Final Report

1.6  ldentify and Obtain Match Fands

A letter regarding match funds or statmg that no
ratch funds are provided

1/31/2019

Copy(ies) of each match fund commitment letter( s) (if
applicable)

17312019

Letter(s) for new match funds (if applicable)

Within 10 days of identifying

new match funds

Letter that match funds were reduced (if applicable)

Within 10 days of identifying

.7 ldentify and Obtain Required Permits

Letter documenting the permits or stating that no
permits are requirad

radu:_:e;! f_unds

ek T »

b Y

1/31/2019

A copy of each approved permit {if applicable)

Wlthm 10 days of receiving each

permit

Updated list of permits as they change during the term| Within 10 days of change In list

of the Agreement (if applicable)

of permits

Updated schedule for acquiring permits as changes Within 10 days of change in
occur during the term of the Agreement (if applicable) | schedule for obtaining permits

Revised: 2/28/2022
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Exhibit A~1

Schedule of Products and Due Dates
Greamont i B/ i

“Obtain and Execute Subcontracts
Letter describing the subcontracts needed, or stating
that no subcontracts are required

1213112019

18 days prior to the scheduled

Dra_ft sub_g__?nt_r_acts exacution dale

Final subcontracts ‘Within 10 days of execution
DESIGN AND DEVELOPMENT '

Final equipment list 6/30/2022

Executed BESS technical agreemant 6/30/2022

WAVE System Test Report /1

of approved infrastructure designs 6/30/2022

BUILD, INSTALL AND COMMISSION

Task 3 Summary Report with Photographs 10/31/12022
DEMONSTRATION, DATA COLLECTION AND ANALYSIS ‘

Data Collection Test Plan 4/1/2022

Data collection information and analysis will be 2/16/2024

provided in the final report (Task 1.5)

Revised: 2/28/2022
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Category Budget
Name of Organization City of Los Angeles Harbor Department
Cantractor/Recipient (] subcontractor
(] small Business [} Miero Businiess (] bisabled Veteran Business Enterprise (DVBE)
Energy
Commission
Cost Category Reimbursable Match Share Total
Share _
Direct Labor $ 167413 . 17,413 |
Fringe Benefits $ . - -
Total Labor| $ 157,413 ) 157,413
Travel $ . - R
Equipment $ 3,214,520 312,500 3,527,020
Materials/Miscellaneous $ 1,419,062 3,566 1,423,417
Subcontractors $ 3,060,475 3,089,729 6,140,204
Total Other Direct Costs| $ 7,684,857 3,405,784 11,090,641
indirect Costs $ - - .
Profit (not allowed for grant $ _ ;
recipients) )
Total indirect and Profit| $ . - -
Grond Totals | $ 7,842,270 3,406,784 11,248,054
Revised 02/14/2022 Page 1 of 10 ARV-17-049-01
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Direct Labor (Unloaded)

Gty of Lo Angéles Harbor D

artment

oK

Hourly Rates o
Job Maximum # of Energy Match
Employee Name |Classification /| Labor Rate Comimission ‘ Total
. Hours Share
~ Title ($ per hour) ) Funds
Gonstruction and E
Maintenance , ; - '
TBD CEN) Senfor $ 72,00 7318 5,256 $ . 5,3{2@"
Electriclan :
C&M Senior ) rm—
m Carpentor & 74.00 910% 5846 1 §  § - 5.§ f‘lﬁ'
CaM Senior, ) ; R
18D Bhher $ 73.00 1518 1,095 | $ I fl,t_!g'g
Hiring Hall {HH) _ o
TED Elegtrician 3 61.00 1411 3 8,601 (% - 1§ 8,801
Foraman . .
HH Electrician s
N Skt . o
18D Jerineymen $ 55.00 38018 21,3951 % $... 21,398
HH City Craft . _ ey
T8O Assistant _ 3 3§._qo 1.000 $ 34936 15 - 1S d4pes
- Hid Carpenter ; w ; '
180 Pp— & §6.00 273 | 8 18,018 | $ _ § 18018
HH Carpenter -
TBRD Totrnayman $ 80,00 518 (%.....31,0801% § ..31080
TBD HHElunbing. 1 g 67.00 16 | 8 10721 8 - s 4,072
oroman ... —
HH Flumbing . '
TBD [doum - $ 61.90 4318 2,823 $ $ _ _g,_s_zg
TBD K Ealuior, g 43.00 2l 1,849 | $ r 1,849
oremar
HH Painter ) ]
rep _|Journeyman ; 4100 84| $ 3444 | § ——
Hi Finigher : N i
TBD Journeyman $ 53.00 157 | & 832118 B2
HH Operator - - :
1ER Backhoe 3 60.00 804 4800 | $ W o 4800
T80 $ 59.00 153 1§ 9,027 | $ - s 9,027
Hourly Direct Labor Totals| $ 1687413 | 3 - |8 _1sTMs
Monthly Salary Rates

Revised 02/14/2022

Page 2 of 10
Biract Lahor
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Job Maximum Energy
Employee Name [Classification / Labor Rate i of Comimission Match Total
; ($ per Months Share
: Title Funds
month) -
| % - $ - |8 |8
Monthly Direct L.abor Totals $ « 18 |8 -
Energy Match
Commission Share Total
Funids
Direct Labor Grand Totals|§___ 157413 | 4 - je . 187413
Revised 02/14/2022 Page 3 of 10 ARV-17-049:01
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Fringe Benef

its

" CityofLos Angeles Harbor Department : .. -

. . Max.
Fringe BenefitBase | crpoo | Diract Labor | . =Y | yragcn
Description (Employee or Benefit | Costs () Commission Share Total
Job Classification/Title) 0 Funds
_ Rate (%) _
$ N - % -
$ .- s .
Fringe Benefit Totals] $ « 1% i $ -
Reylsed 0211472022 Page 4 of 10 ARV-17-049-01

Fringe Benefils

City of Los Angeles Harbor Departrment




DocuSign Envelope I0: 85560030-4109-4F22-0A3F-AB12DA 726251

Travel

%

Gityof LosA"Qe!asHérborﬂapaﬂmem L

Traveler's - : Energy
Tp?ik Mame and/or Dgﬁ:;::;f;:d Trip Purpose | Commission g’;ﬁ: Total
" | Classification Funds
$ - % - J8
$ - $
Total:} $ « 18 - 1§
Favigsd 02/14/202% Page 5 of 10 ARV-17-049-01
Travel City of Los Angeles Marbor Department
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Equipment

Revised 02/14/2022

Equipment

e Harbor Department .-
Task # Energy Match .
Description Purpose Unit Cost | Commission Total
No. Units Share
e Funds
- Hig'h vcltagé'dircuit ' - — . i o
3 }?:gh \{qltag_e_ Er_?z-_zker protection 2_ $ EOTDDO $ 180,000 [ $ $ 160,000
' Low voliage circuit j AT
3 |low Voltage Breaker protaction 3 $ 20,00C | § 80,000 8 $ 80.090
Transformer box for : s
3 [ROOOKVA ten Inductive 1 |s .e20000]8  e20000]s$ - |s  e20000
chargers : o
Transfarmer box for
3 [ME00KVA two Inductive 1 |$ 440000 ($ 440,000 % - |s 240,000
chargers - , - :
3 |High Voltage ManholefUnderground cabling] 2 $ 35000 $ 70,000 | § - $ 70,000
Low Voltage Pull Enable access to P
3 |goxes wite conduits 10 [ § 5000 |% 50,000 | § - | % £0,000
Power Electronic Signal filtering for .
3 Flter for WAVE charging pad 8 |% 35000 | $ 210,000 | $ 240,000
WAVE Charger Inductive charging ] ) -
3 Structure Pads oads for trucks 6 |% 16.000 | 3 . 90,0001 $ 90,000
To supply i
3 |Substation {Area #1) [electricity for tan. 1 1¢...80000]8  BOOO0O!S§ - |8 80,000
rd tractors
To supply
3 [Substation {Area #2} |electricity far two 113 75000 | § 76,000 1 3 - 75,000
. vard tractors
0.5 MW Batte :
3 |Ener torage Enerqy Storage 1 $ 12398208 1,238620 (S - §_ 1723863
Saon To charge ih '
o charge the
MU Battery
3 g‘;“a';we?s?‘“e battery enorqy 3 |$___40000|$ 1200008 - |§.___120000
penadEm storage system
Demonstrate zero
3 M0 Yard Tractors emissions (cash 10 |'§ 312601% - 5 312,800 § 312,500
- Jmateh) _ 3 T
Total:} 3,214,520 1 ¢ 312,600 | §, 5,527,020
Page B of 10 ARV-17-048.01
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Materials & Miscellaneous

' City of Los Angeles Harbor Department

Materials & Misc.

» | Energy Match
Description Purpose # Units [Unit Cost] Commission Total
_ Share
Funds _
To il in.and il :
‘h reconstruct T
Roconstruction. | ororesforln: 850 |s 1008 85,000 - {$_._88.000
fiaterials iﬂL_'A{l... co
= infrastructure
|installation : .
Yo prevent water ;
Tronch St liromseepinalnte, | 800 [§ 412 66000 - |5.g8000
yards) trencl -
High-Voltage Cable |To supply powerfo |
Installation {in feet) linductive charqers 2480 | & 50138 122,500 ’ 122,300
To allow _ T
Mma communication : o
Wiring Installation. il:m\;me: " 1600 |§ 518 7,500 R E 7.500
structure .
{In feet) eguipment
Low-Yoitage 250 To sunply low- :
MCH Cable voltage power to 12,000 | § 13| & 156,000 - | §__.156,000 |
installation (in feet) |Inductive chargers
Low-voltage 500 Tosupply low- '
MG Cable voltage power {o 4000 1§ 171% 63,000 - $ 68,000 -
Instailation {in feet) |inductive chargers |
Grounding Wire {in_ [To ground inductive ]
feet) Sharaers 36,000 | § 518 175,000 & 178000
Manufacturer Indepsndent Safet
Equipment IndepondontBatety. | 5 s apo0o|g 40,000 - s apooo
Cortlfication Gertification "
Efecliical Conduit  [To safely auide . -
{in feet} electrical wiring 11400 £|3 88.400 : 6}8465
Hollards For vehlelg safe 200 968 | § 193,000 fed B 193000
Pads for inductive .
Gongrete charger 700 130 § 91,000 91,000
Merll Concrate _ - S S
Pump Rental (per,  |Co-02d3and. 12 |8.250008 30000 - 830000
month) bollards . - '
Robar(infeet)  [L-badsand 7000 {$ 10}$ __ 70000 - |s_ 70000
[0 access '
ug;ggrgmgng '
Precast Boxes Infrastucture, such 00 1% 8015 18,000 ~ |8 16,000
' as plumbing and
elactrical yviri‘ng
Ghain Link Pence 1600 |§.__ t0ls___ 16000 - |$s.__18000
Revised 021142022 Page 7 of 10 ARVAT-048.01
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Materials & Miscellaneous

!WofLosAngalesHarborDepartment :

: Energy Match
Description Purpose # Units |Unit Cost] Commission Total
Share
_ Funds
' . 7500 |$ 218 15,000 | $ - 18 15000
Miscellanious items ' e
- . such as lumber, ; .
.Bgildmg Material Fardware. bolts Varjas 20900 |8 20,900 | g go,ggg_
serews e, e .
HERG Bacihoe General. ' _ , ;
" Gonstruction 3 1§ 35008 10,500 | - 1810500}
Reptal {3 months) _ :
Eauipment ;
HERC Breakey General ' .
Gonstruction 3 $_18680|% 4950 | § ~ 1§ ....4850
Rental {3 months)
- Equipment
HERG Dumptruck {General, o
Rental {2 frucks for |Construction 2 g 13800 % 28001 % - 2780
2 months) : Eqnipment
Pickup Truck Rental
(5 trucks for 7 1Employee Traneport 1 $. .. 850018 59.500 | $ N E 59,500
months) . . :
Forklift Rental (3 |oueral. |
onths Construction 3 $ 35008 058001 8 - 18 10,500
] Equipment : " :
| Genoral
Lench Plate Rental. e onstruction. 3 l$. 7308 21,290 | $ - |$__ 21300
Eguipment,
General
q. . .
Trench Shorln. . oo neeryctio 7 |$._1450 8 8,050 | $ - e 8080
Rental (7 months) ;
- - JEauinment
Trengh.Box Rental  [General :
{7 boxes for | Construction 2 $ 300§ 1600 | $ - 18 1500
mounth) Equipment
Portable Toilet ‘
Rental (3 uniis for 121 Hyglane 12 8 750 | & 9,000 [ 5 - | & 2,000
months) '
Sitorage Contalner
Rental (2 containers |Storade iz $ 880§ 11,760 | 8 - |5 11,780
for 12 months) . ; _
Fencing Rental  |Safefyand Seewrity | 12 |$...378 8§ a512| 8 | $ 4542
IHERC Orange IK:Rail ) ) _ o
Rental =2 gatery containment | 100 |$...200 |8 20000 | $ § 20000
Permits: Structural  |Building and Safety 6 $ 41g | 3 - 1% 2,460 | g 2,460
{Permits; Electrical | Bullding and Safaty 1 |s 10083 . |8 109518 1088
Totall$ 14198621 % 3,556 1% 1423417
Reviged 021412022 Page 8 of 10 ARV-~17-049-01
Materlals & Misce. City of Los Angeles Harbor Deparfment
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Subcontracts

Gty of Los Anigelas Harhor Depariment

: CA Business Energy - ,
Task | Subcontracior Certifications o Match
No. Name Purpose DVBE/ Cmm:gzlan Share Total
SB/MB/None
_ To Mstall 10 inductive
Wireless. charaing EVSE units . _
12,3 |Advanced Vehicle [12F208I0 chiataing and 2 55803420 |5 126,885 |$ 2,970,308
Electrification, LLC {Loduetive EVSE units,
for opportunity
e charging
est Basin _ . : ;
3 |Container t1r° zero emlssion yard $ 28875008 2,887,500
Tarminal, LLC actors : :
3 [1BD Asphalt $ 5158 | 54,844 | & £9,999
3 (IBD Cancrete coring $ - $ 16,000 1 § _ 16,000
Ground scanning for . .
3 |IBR existing utllitias $ - |® 3800 1 § 3,500
1 |rep Saw cut fo remove pot % . 1% 1,000 | $ 4,000
i holes
Demonstration Data $ 201 i ‘
4 18D Gollaction and Analysis L 5. 200,900
$ ~ |3 - 1% -
3 - & - $ -
Total$ 305047618 230897296 6,140,204
Revised 02/14/2022 Page % of 10 ARV-17-049-01
Subcontracts

City of Los Angeles Marbor Department
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Indirect Costs and Profit

s

Indirect Cosi(s)

" 7.7 Ciy of Los Angeles Harbor Department - -

Indirect Cost

Energy

e oty || o | et Con | commision| St | ot
' Description Funds
$ . "
$ - % - -
Totall} & | - $ . -
Profit
(Profit is not allowed for Grant Reclpients)
: \ Energy -
Profit Rate Profit Base Description Profit Base Commission Match Total
Amount - Share
Funds
$ - % - -
Totak:| § . $ - .

Ravised 02/14/2022

Page 10 of 10

indirect Costs & Profit

ARV-17-049:01
City of Los Angeles Harbor Department
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Category Budget
Name of Organization Wireless Advanced Vehicle Electrification, LLC
[7] Contractor/Recipient. [4] Subcontractor _
(] small Rusiness {7] Micro Business- [} Disabled Veteran Business Enterprise (DVBE)
Energy
: Commigsion . :
Cost Category Reimbursable Match Share Total
Share .
Direct Labor $ 331,006 | § 116,402 | § - 446,498
Fringe Benefits $ 32,044 | §. 114831 % 44,427
Total Labor|{ $ 364,040 | § 126,885 | § 490,925
Travel $ 215801 % - $ 21,580
Equipment $ 2,457,800 1 § - | § 2,457,800
Materials/Miscellaneous $ - $ -~ 1§ -
Subcontractors _ $ - 3 -~ 15 -
Total Other Direct Costs| $ 2,479,380 | § - | 2,479,380
Indirect Costs $ I - 18 -
Profit {not allowed for grant $ - s -l X
recipients)
Total Indirect and Profit| $ - 1% - 1% -
Grand Totals | $ 2,843,420 1 % 126,885 | $ 2,970,305
Revised: 2(14/2022 Page 8 of 8 ARV-17-049-01
Catagory Budgst City of Los Angeles Harbor Department

- Wireless Advanced Vehicle
Electrification, LLC
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Dlrect Labor (Unioaded)

: areiess Advanced Vehicle Electnﬂcation. LLC

Hourly Rates
Employee |Job Classification / Maximum # of Ene-r v
Name Title Labor Rate ($ Hours Commission
' per hour) Funds

| TBD _ Chief Executive Officer | $ 48,00 50§ 3,263

TBD System Architect/Engineer $ 72.18 120 [ $ . §.420

B0 Eiatrical Engineer i 50,00 1,789 | § 6,332

TED Sr. Mechanical Engineer| § €0.00 7418 3,282
TED Machanical Enginesr $ 50.00 312518 115,865 :
TBD noeay L caen | g 4600 | 42|% 1433 |6 499§ 1932
1BD Sr. Software Enginger | § 75.00 2251 § 12,613 | § 4,362 2 1653?5-
Software Englne § 45.00 198 | § 6607 (3 . 23038 . 8910
$ 65.00 686 ($ 330658 11525 s 44;590
THD Sr. Elactrical Engineer | § 75.00 478 | § 2647318 9227 |$ 36 ?‘00
TBD Supply Chain Manager | § 40.00 33415 9.907 | $ 3453 8 13,360
Accounting and . ' _ 8@40

1ED Oporations Manager | & 60.00 148 | § 6629 | § 2.311 §. . 8B

TBD Sr, Technician $ 38,00 1,059 | § 2984118 10401 % 40,345
TED Technician $ 26,00 150 | § 2862 1 8§ 1,008 $_ 3,800
|Administrative | 30.00 295 564 |8 2287 (3 DS

Houriy Direct Labor Totals $ 331,008 [ & 115402 |5 446,498

Monthly Salary Rates

Maximum Energy

Labor Rate (8] ¥ & | Commission| - Roh | fotal
per month) Funds
$ - $ I3 S

Monthly Direct Labor Totals| § - 1% - 1% -

Employee |Job Classification /
Name Title

Energy
Gommission
Funds

Mateh

Share Total

Direct Labor Grand Totals|$  3m,008 |8 116402|§ 44408

Revised: 2/14/2022 Page 8 of 8 ARV-17-049:01
Direct Labor City of Los Angeles Harbor Department

- Wireless Advanced Vehicle

Electrification, 1LLC
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Fringe Benefits

Mireless Advariced Vehicle Electrification, LLC_ '~ -
Fringe Beﬁefit Base Fﬂ:::x.e Direct Labor Energy Match
Description (Employee or Bang’it Costs ($) Commission Share Total
Job Classification/Title) Rate (%) _ - Funds
All employees/job classifications |  9.95% |8 445498 | $ 32,944 | 8 11483 [$ 44,427,
$ - |9 - 1% - |8 -
$ - {8 - |3 - 18 .
Fringe Benefit Totals} § 4:&6,495 $ 32,944 | % 11,483 | § 44,427
Revised: 2114/2022 Page 8 of 8 ARV-17-040-04
Fringe Benefils City of Los Angefes Harbor Deparfment

- Wireless Advanced Vehicla
Elactrification, 1.1.G
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_ Travel
: L .. Wireless Advanced Vehicle Electrification, LLG . =~ -
Traveler's Name Energy
. b Match
ngk andlor Dgz:ﬁxzig:d Trip Purpose | Commission Sha?'e Total
"I Classification ' Funds
| Kick-off, CPR, and Close| ] T
. |CEQ and System Salt Lake City, UT to ' ’ : .
1 . : out mesfings. 3trips @ | $ 4,980 ~ 18 4,980
Architect Sacramento, CA $1,660 per trip o T
. Salt Lake City, UT to |On-site reviews at POLA T
23 |Twolniegraion and 1 pedroand  fand BYD. 101ps @ |5 16,600 . |$ 18,600
1 9 Lancaster, CA $1,660 per trip . :
$ - - |% .
Total:] § 21,580 - 1§ 24580
Ravised; 2/14/202 Page B of 8 ARV-17.048-01,
Travel City of Los Angeles Harbor Department

- Wiretess Advanced Vehicle
Elecirification, LLG
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_ Equipment

ireless Advanced Vehicle Electrification, LLC

Task
No.

Description

Purpose

3

Uni Unit Gost

Energy
Commission
Funds

Match

Share Total

250 KW Substation

Piimapy insground,
charging unit for 44
126kW charging
pads,

i

$ 338,300

- 1,681,600

- 1§ 1,091,500

125 kW On-Vehicle
Recelver Pads

s

Vehicle-mounted
receiver pads

19 1% 31,500

§ 315000

- |$ 315,000

250 kW Substation

Primary in-arou

charging unit for 2
126KW charaing
patls; Including
conversion from.
validationliesting
platform

$ 368,300

=

§ 368,300

. | es300

128 kW On-Vehlcle

Recelver Pads

Yehiclg- nt
recelver pads.
Including
conversion from
validation/testing

piatform

2 |§__41,500

% 83,000

. {$__83000

Totai:

3 2457,800

- | §.2457,600

Reyisad: 2114/2022

Page 8 of 8
Equipment

ARV-17-049.01

City of Log Angeles Harbor Department
- Wirsless Advanced Vehicle

Eigctification, LLG
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Materials & Miscellaneous

', "* Wireless Advanced Vehicle Electrification, LLC
Task Energy Match
- Description Purpose # Units |Unit Cost| Commission Total
MNo. - Share
: Funds
$ - 18 W B - 18 .
$ - 15 - |8 - 1% -
Total:} $ i | $ - |s -
Revised: 2/14/2022 Page 8 of 8 ARV-17-049-01
Materials & Misc. City of Les Angeles Harbor Department
. - Wireless Advanced Vehicle

Electrification, LLG
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__ Subcont;acts

Wireloss Advanced Vahicte Electsification, LLC
: CA Business -
Task | Subconiractor PUrbose Certifications ¢ Gi’::;g'in ol Match Total
No. Name P DVBE/ Funds | Share
SB/MB/None

$ - % - 18
3 -~ |8 S -

Tutal.: $. - 18 - {8

Revised; 2(14/2022 ' Page 8 of § ARV-17-049-04

Subcontracts Cily of Los Angeles Harbor Department

- Wireless Advanced Vehicle
Electrification, LLC
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lndwect Casis and Prof" t

=

Indirect Cost{s)

._ﬁ?wireless Advanced Vahicle Electriﬂcation, LLO R

Maximum

Energy

Indirect Costs & Profit

Nama of Indirect Cost indirect Cost Commission Match Total
Iindirect Cost | Rate |Base Description| Base Amount Funds Share
$ . .
3 . -
Total:] § . N
Profit
{Profit is not allowed for Grant Recipients)
_ . Energy
Profit Rate Profit Base Description Profit Base Commission Match Total
Amount Share
Funds
[ - . .
Total:i $ " " -
Revised: 21142022 Page 8of 8 ARV-17-048.04

Czty of Los Angelas Harbor Departrment
- Wireiess Advancad Vehicle
Elactrification, LLC
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Exhibit C-1
Special Terms and Conditions
ARV-17-049

These Special Terms and Conditions shall be in addition to, and not in lieu of, the
other terms and conditions to Agreement ARV-17-049, including those relating to
the California Energy Commission’s (CEC) right and remedies thereunder.

‘The CEC has legal restrictions on how long the funds encumbered in this
Agreement are available to spend under this Agreerment. Recipient
acknowledges that the funding under Agresment ARV-17-040 liquidates (i.e., is
ho longer available for disbursement from the CEC) as follows:

o $6,362,799 liquidates on June 30, 2023
e $1,479,471 liquidates on June 30, 2024

Due to the Recipient's delays In performing certain tasks described in Exhiblt A,
Scope of Work, the Recipient has asked the CEC to extend the Agreement end
date beyond the June 30, 2023 liquidation date when the majority of funds
available under this Agreement liquidate.

Therefore, reimbursable expenditures shall be incurred, and invoices
documenting expenditures, as well as request(s) to release refention, shall be

_submitted according to the following schedule and in accordance with the terms

and conditions of this Agreement in order to be eligible for payment:

» By March 31, 2023: Reciplent incurs and requests reimbursement of at
loast $6,362,799 in allowable and allocable expenditures under ARV-17-
049.

» By February 15, 2024: Recipient incurs and requests reimbursement for
up to $1,479,471 in allowable and alfocable expenditures including release
of retention under ARV-17-048. '

The Recipient agrees that all CEC-reimbursable expenditures must be Incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the
Recipient's match fund commitment if incurred prior to the end date of this
Agreement.

The Recipient agrees that all invoices (including request(s) fo release retention)
will be properly documented and submitted to the CEC according to the schedule
above. Failure by the Recipient to submit invoices documented in accordance
with the terms and condifions of this Agreement according to the above schedule

February 2022 Page 1 ¢f 2 ' ARV-17-049-01

N

Exhibit D-1  City of Los Angeles Harbor Department
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may result in the CEC not heing able to process payment requests prior to the
funding liquidation deadlines and payment not being issued for those invoices,

5. The Reciplent acknowledges that damages are iikely to result ifthe CEC pays all
of its Agreement funds including retention to the Recipient and the Recipient
does not then complete its work under the Agreement, including but not limited to
12 months of data collection, and that those damages may be difficult to prove.
Therefore, the Recipient and the CEC intend that the payment of Liguidated
Damages equal to ten (10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penalty. Without eliminafing any of the CEC’s other rights
and remedies, the Recipient agrees to pay the CEC this amount if the CEC pays
all of its Agreement funds to the Recipient and the Recipient does not complete
the Agreement.

8. The Recipient agrees to complete all tasks described in Exhibit A, Scope of
Work, by March 31, 2024, including buf not limited to:

a. Begindemonstration of all of the inductive electric vehicle supply
equipment in Task 3 of this Agreement by October 31, 2022,

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agresment by Oclober 31, 2022,

¢. Operate and collect data on the inductive elactric vehicle supply
equipment and battery energy storage system in Task 3 for atleast a 12
month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products
and Due Dates.

f. Submit the Draft Final Report by December 15, 2023 and the Final Report
by February 16, 2024, _

g. Fulfill the match share requirements of this agreement,

7. The CEC retains all rights and remedies should the Recipient fail to complete all
tasks described in Exhibit A, Scope of Work, or otherwise fail to satrsfy all terms
and conditions of this Agreement,

February 2022 Page 2 of 2 © ARV-17-049-01
Exhlit -1 Chy of Los Angeles Harbor Department
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FHATE U UALIFURNIA

GRANT/LLOAN AMENDMENT
CEC.140 {Revised 9111)

CALIFORNIA ENERGY COMMISSION
e i L

- AGREEMENT NUMBER: AMENDMENT NUMBER:
Chick here If additional pages are attached. 4 pages | ARV-17-049 02

1. Thig Agreement is entered into between the State Agency and the Recipient named below,
STATE AGENGY'S NAME
State Energy Resources Conservation and Development Commission

RECIMENTS NAME _
City of Los Angeles Harbor Department

2. The term of this Agreement:  From: _06/15/2018 To: 06/30/2025
3. The maximum amount of this Agreement after this amendment is: $ 7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All acticns noted below are by this reference made a
part of the Agreement and incorporated herein;

The purpose of fhis amendmant is a 15-month term extension and to update the Spacial Terms and
Conditions. Agresment ARV-17-049, approved by the Energy Commissioh on August 21,2018 and amended

March _30, 2022 is amanded as follows:

Exhibit A-1 - Schedule of Products and Due Dates (2 pages) is attached hereto and replaceé the previously
approved Exhibit A-1 - Schedule of Products and Due Dates (2 pages) In its entirety,

Exhipit D-1 -~ Special Terms and Conditions (2 pages) is attached hereto and replaces the previously
approved Exhibit D-1 — Speclal Terms and Conditions (2 pages) in its entirefy.

RECIPIENT

RECIPIENT'S NAME (If other thar an Individual, state whether a comoralion, partnership, elc)
BY (Authorized Stgnature) DATE SIGNED (Do not type)
Fiixd A5
NAME AND TITLE OF PERSON SIGNING
ADDRESS
425 8. Palos Verdes Street
San Pedro, CA 80731 ‘

STATE OF CALIFORNIA
"RGENGY NAME ;
State Energy Resources Conservation and Development Commission
BY {(Authoifzad Signaturs) DATE SIGNED (Do not type}

&5

NAME AND TITLE QF PERSON SIGNING
Adrienne Winuk, Contracts, Grants, and Loans Office Manager
ADDRESS

1516 Ninth Street, MS-18
Sacramento, CA 95814-5512
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Exhibit A-1

oducts and Due Dates

Schedule of fr

Tefm 6/30/202

Attend Kick-off Meeting

Updated Schedule of Products 8/19/2019
Updated List of Match Funds 9/19/2019
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 9/18/2019
1.2 Critical Project Review Meetings e
1st cPrR CPR Report _ 3/31/2021
- Meeling yyyjtten determination (CEC) 41712021
ond cPR CPR Report 21112024
Meeting \wyitter determination (CEC) 212312024
1.3  Final Meeting v G312028 i
Written documentation of meeting agreements 41252025
Schedule for completing closeout activities 4/25(2025
1.4  Monthly Progress Reports St e
The 10th calendar day of each
Monthly Progress Repaorts month during the approved term
_ of this Agreement _ ‘
i.8 - Final Report
Final Qutline of the Final Report 10/30/2024
Draft Final Report (no less t}har; 60 days before the 211412025
end term of the agreement) T
Final Report 4130/2025
1.8  Identify and Obtain Match Funds 5

A letter regarding match funds or stating that no
match funds are provided

1/31/2019

Copy(ies) of each match fund commitment letter(s) (if
applicable)

113112019

Letter(s) for new match funds (if applicable)

Within 10 days of identifying
new match funds

Lefter that match funds were reduced (if applicable)

Within 10 days of Identifying
recluced funds

Revised: 11/04/2022

1of2

Schadule of Products

ARV-17-044-02
City of Los Angeles Harbor Department
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Exhibit A1
Schedule of Products and Due‘ Dates .

gz:trilrt;’jc;izn:sqnj:?gdthe permits or stating that no 13112019

A copy of each approved permit (if applicable) Within 10 day:e(:‘;rifceiving each
Updated list of permits as they change during the term| Within 10 days of change in list
of the Agreement (if applicable) of permits

Updated schedule for acguiring permits as changes | Within 10 days of change in

oceur during the term of the Agreement (if applicable) | schedule for obtaining permits

1.8 Obtain and Execute Subcontracts ' St 177
Letter describing the subcontracts needed, or stating 12/31/2019

that no subcontracts are required
. 18 days prior to the scheduled
Draft subcontracts execution date
Final subcontracts Within 10 days of execution
2 DESIGN AND DEVELOPMENT : e TR
Final equipmentlist 121912022
Executed BESS technical agreement 1/31/2023
WAVE System Test Report 4/172022
Copy of approved infrastructure designs - A3112023
3 BUILD, INSTALL AND COMMISSION NIRRT e
Task 3 Summary Report with Photographs 312912024
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS BRCE e
Data Collection Test Plan : 10/21/2022
Data collection information and analysis will be 4/30/2026

provided in the final report (Task 1.5)

Revised: 11/04/2022 20f2 ARV-17-048-02
Schedule of Products City of Los Angales Harbor Department
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Exhibit -1
Special Terms and Conditions
ARV-17-049

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the
other terms and conditions to Agreement ARV-17-049, including those relating to
the California Energy Commission's (CEC) right and remedies thereunder.

2. The CEC has legal restrictions on how fong the funds encumbered in this
Agreement are avallable to spend under this Agreement. Recipient
acknowledges that the funding under Agreement ARV-17-049 liquidates (i.e., is
no longer available for disbursement from the CEC) as follows:

o $6,362, 799 liquidates on June 30, 2023
o $1,479,471 liquidates on June 30, 2024

3 Due fo the Recipient’s delays in performing certain tasks described in Exhibit A,
Scope of Work, the Recipient has asked the CEC to extend the Agreement end
date beyond the June 30, 2023 liquidation date when the majority of funds
available under this Agreement liquidate.

4, Therefore, reimbursable expenditures shall be incurred, and invoices
docurmenting expenditures, as well as request(s) to release retention, shall be
submitted according to the following schedule and in accordance with the terms
and conditions of this Agreement in order {o be eligible for payment:

o By March 31, 2023: Recipient incurs and regquests reimbursement of at
least $6,362,799 in allowable and allocable expenditures under ARV-17-
049,

» By February 15, 2024: Recipient incurs and requests reimbursement for
up to $1,479,471 in allowable and allocable expenditures including release
of retention under ARV-17-049.

‘The Recipient agrees that all CEC-reimbursable expenditures must be incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the
Recipient’s match fund commitment if incurred prior to the end date of this
Agreement.

The Recipient agrees that all invoices (including request(s) to release retention)
will be properly documented and submitted to the CEC according to the schedule
above. Failure by the Recipient fo submit invoices docurented in accordance
with the terms and conditions of this Agreement according to the above schedule

February November 2022 Page 1 of 2 ARV-17-049-02
_ Exhibit D-1  City of Los Angeles Harbor Department
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may result in the CEC not being able to process payment requests prior fo the
funding liquidation deadlines and payment not being issued for those invoices.

5. The Recipient acknowledges that damages are likely to result if the CEC pays all
of its Agreement funds, inciuding retention, to the Recipient and the Recipient
does not then complete its work under the Agreement, including but not limited to
12 months of data collection, and that those damages may be difficult to prove.
Therefore, the Recipient and the CEC intend that the payment of Liquidated
Damages equal to ten {10) percent of the CEC funding disbursed under this
Agreement would reasonably compensate the CEC for its actual damages
sustained, and not be a penalty. Without eliminating any of the CEC’s other rights
and remedies, the Recipient agrees to pay the CEC this amount if the CEC pays
all of its Agreement funds to the Recipient and the Recipient does not complete
the Agreement. :

8. The Recipient agrees to complete all tasks described in Exhibit A, Scope of
Work, by March-34-2024 June 30, 2025, including but not limited to:

a. Begin demonstration of all of the inductive electric vehicle supply
equipment in Task 3 of this Agreement by Detober-30,-2022; January 31,
2024

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agreement by Selober-30,-2022; January 31, 2024,

¢. Operate and collect data on the inductive electric vehicle supply
equipment and battery energy storage system in Task 3 for at least a 12-
month period.

d. Provide monthly progress reports throughout the Agreemerit term.

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products
and Due Dates. ‘

f. Submit the Draft Final Report by Nevember1-2.-2023; February 14, 2025,

and the Final Report by January-6,-2024- April 30, 2025
g. Fulfill the match share requirements of this agreement.

7. The CEC retains all rights and remedies should the Recipient fail to complete all
tasks described in Exhibit A, Scope of Work, or otherwise fail to satisfy all terms
and conditions of this Agreement.

Page 2 of 2 ' ARV-17-049-02
Exhibit D-1  City of Los Angeles Harbor Departrent
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Harbor Department Agreement No. 20-3723

Second Amendment



CITY OF LOS ANGELES
HARBOR DEPARTMENT
AGREEMENT NO, 24~ 3723 ~ &

SECOND AMENDMENT TO AGREEMENT NO, 20-3723
BETWEEN THE CITY OF LOS ANGELES
-WEST BASIN CONTAINER TERMINAL LLC AND
WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC

THIS SECOND AMENDMENT to Agreement No. 20-3723 is made and entered
info by and between the CITY OF LOS ANGELES, a municipal corporation (“City”), acting
by and through its Board of Harbor Commissioners ("Board"), WEST BASIN CONTAINER
TERMINAL LLC and WIRELESS ADVANCED VEHICLE ELECTRIFICATION, LLC as

follows:

. Section Il EFFECTIVE DATE AND_ TERM OF AGREEMENT,
Subsection (B) (1) is amended to read:

“1. June 30, 2026; or"
2. The Third Amendment to the California Energy Commission Agreement
ARV-17-049 is attached hereto and made a part of this Agreement, which shall
replace the exhibits of this Agreement as set forth in that Third Amendment.

Except as amended herein, all remaining terms and conditions of Agreement
No. 20-3723 shall remain in full force and effect.

The effective date of this Amendment shall be upon execution by the Executive

Director after authorization of the Board and approval by City Council as required by
Charter Section 373 and Administrative Code Section 10.5.

Hrr
it

1!



IN WITNESS THEREOF, the parties hereto have executed this Second
Amendment to Agreement No. 20-3723 on the date to the left of their signatures.

THE CITY OF LOS ANGELES, by its
Board of Hathor Commiss| lers

Dated: W M W“
EUGENE D. SEROKA
Executive Director

Board Secretary

WEST BASIN CONTAINER TERMINAL LL.C
Dated: __. By

(Print/type name and title)
Altest

-(F’rint!type name and title)

WIRELESS ADVANCED VEHICLE
ELECTRIFICATION, LLC

Dated: _05/14/24 By sl
: Directror of Systems Enginaering
(Print/type name and title)

Attest A
Macy Neshati General Manager
(Print/type name and title)

APPROVED AS TO FORM AND LEGALITY

/%/’{?/ /% , 2024
HYDEE RELDSTEIN SOTO, City Attorney
Steven Y. Otera, General Counsal

Q} W lrere it

Heaw&yﬁl_ McCloskey, Beputy




IN WITNESS THEREOF, the partles hereto have exeouted thls Sedond
Amendimant to Agl aoment No, 20-3728 on the date {o the left of thelr slgnatures,

THE GITY OF LOS ANGELEB by Its
Board of Harbor Gommisslcmars

Dated: By

BEUGENE D, SEROKA
Executive Director

Attagt
AMBER M, KLESGES
Board Secretary

WEST BASIN CONTAINER, TERMINAL 1LLC

N
(Printype name and title)

MG

Dated: 5/ &/ 202 By i
NS [ Distiwen WAe A
., .

uentre P Yk DSt -
(Printtype name and Uiy~ wrae T

WIRELESS ADVANGED VEHICLE
ELECTRIFICATION, LLG

Datad: : By

(Printftypa name and {ltle)
Attest

(Printllype name and title)

APPROVED AS TO FORM AND LEGALITY

, 2024

- HYDEE FELDSTEIN §0TO, City Altornay
Steven Y. Otera, Genaral Coungel

y
Heathet M. MoCloskey, Deputy







STATE OF CALIFORNIA

GRANT/ILOAN AMENDMENT
gEC.-i‘ﬁ() iRgvlsag a1y

) AGREEMENT NLMBER: AMENDMENT NUMBER:
D check hers if additional pages are attached. 5 pages | ARV-17-049 3

1. This Agreement Is entered into between the State Agency and the Reciplent named below:
STATE AGENGY'S NAME
State Energy Resources Conservation and Development Commission
RECIPIENT'S NAME ) -
City of Los Angeles Harbor Department

2, The term of this Agreement:  From: 6/15/2018 Tor 6/30/2026
3. The maximum amount of this Agreement after this ameridment is: $7,842,270 (30 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
patt of the Agreement and incorporated herein;

~ The purpose of this amendment Is to provide a 12-month no-cost time extension, and to update the
Confact List and Special Terms and Conditions. Agreement ARV-17-049, approved by the
Erergy Commisgion on July 29, 2019, is amended as follows:

" Exhibit A-1, Schedule of Products and Due Dates (2 Pages) Is atiached and replaces the previously approved
Exhibit A«1, Schedule of Products and Due Dates (2 Pages) in its entirety.

Exhibit D, Contact List {1 Page) Is attached and replaces the previously approved
Exhibit D, Gontact List (1 Page) inits entiraty,

Exhibit D-1, Special Terms and Conditions (2 Pages) is attached and replaces the previously approved
Exhibl £-1, 8pecial Terms and Conditions (2 Pages) in its entlraty.

RECIPIENT
REGIPIENT'S NAME 1if other than an individual, state whether a corporation, parfnership, elo)

City of Los Angeles Harbor Department

BY {Awthonzed Signature) DATE SIGNED (Do not type)

et

s :
NAME AND TITLE OF PERSON SIGNING

ADDRESS

425 8. Palos Verdes Street
San Pedro, CA 90731

STATE OF CALIFORNIA

AGENCY NAME

State Energy Resources Conservation and Development Commission
BY {Authodzad Sigrafure) DATE SIBGNED (Do nof type}

Foay L5

NAME AND TITLE CF PERSON SIGNING . ‘
Adrienng Winuk, Confracts, Grants, and Loans Office Manager

ADDRESS

715 P Street, M3-18
Sacramento, CA 95814-5512




Exhibit A~1
Schedule of Products and Due Dates

Revised-14/04/2022 February 2024 1of2

Schedule of Products

Updated Schedule of Products 9/19/2019
Updated List of Match Funds 9/19/2018
Updated List of Permits 9/19/2019
Kick-Off Meeting Agenda (CEC) 9/1972019
1.2 Critical Project Review Meetings LR
Meeting \yritten determination (CEC) 4/7/2021
2024
ond CPR CPR Report 312012024
Meeting _ L 22342024
Written determination (CEQC) 4/10/2024
1.3  Final Meeting TriTeM32025 0
Written documentation of meeting agreements  3/3012026
| Schedule for completing closeout activities 2130/2026
1.4  Monthly Progress Reports
The 10th calendar day of each
Monthly Progress Reports month during the approved term
. of this Agreament 7
1.6 Final Report L N AR T
Final Qutline of the Final Report 10/30/2024
Draft Final Report (ho less than 60 days before the 24442025
end term of the agreement) 10/31/2025
. HSHA025
Final Report 219712026
1.6  ldentify and Obtain Match Funds ST P
A lefter regarding match funds or stating that no
match funds are provided 1/31/2018
Copylies) of each match fund commitment letter(s) (if 1/31/2019
applicable) , :
Letter(s) for new match funds (if applicable) W'*h"; ;ﬁ fﬂaﬁﬁfﬂzﬁ:’fymg
ARV-17-049.03

City of Los Angeles Harbor‘l?)epartment



Exhibit A-1

oducts and Due Dates

Schedule of
ik 8/30/202

Pf

Within 10 days of identifying

Latte_r that match funds were reduced (if applicable) reduced funds

1.7 Identify and Obtain Required Permits
;:Etriirt:?:r:; nrweeqnjli?egdthe permits or stating that no 1/31/2019
A copy of each approved permit (if applicable) Within 10 day;ei’:nrifcawmg each
Updated list of permits as they change during the term{ Within 10 days of change in list
of the Agreement (if applicable) of permits

Updated schedule for acquiring permits as changes Within 10 days of change in
occur during the term of the Agreement (if applicable)} | schedule for abtaining parmits

1.8 Obtain and Execute Subcontracts

. Letter describing .the subcqntrac:ts needed, or stating 12/31/2019
that no subcontracts are required :
: 15 days prior to the schaduled
Draft subcontracts exeoution date
Final subcontracts Within 10 days of execution
2 DESIGN AND DEVELOPMENT T e
Final equipment list 12/9/2022
Executed BESS technical agreement 21712024
WAVE: Systern Test Report 41112022
_, Copy of approved infrastructure designs 2/7/2024
3 BUILD, INSTALL AND COMMISSION SR e R
. 342042024
Task 3 Summary Repqrt with Photographs | : 6/14/2024
4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS L el
Data Collection Test Plan 10/21/2022
Data collection information and analysis will be - 4130/2025
provided in the final report (Task 1.5)
Revised:-44/04/2022 February 2024 : 2 0f2 ARV-17-049:03

Schedule of Praducts City of Los Angeles Harbor Departmant
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Exhibit D
CONTACT LIST

i California Energy Commission .~ | . -~

T Reopient

Commission Agreement Manager:

(For Progress Reports and

| Non-Confidential Deliverables)

Marec Perry

California Energy Commission
716 P Street

Sacramento, CA 95814
Phone: (916) 931-9424

e-mail: Mare.Perrv@enerqy, ca.qov

Project Manager:

Laura Hunter
City of Los Angeles, Harbor Department

425 8. Palos Verdes Street
San Pedro, CA 80731

Phone:  (310) 732-2675
Fax: (310) 547-4643
e-mil; lhunter@portla.org

Confidential Delivesables/Products:

Products to CGLTlles@eneray.ca.qov.

Subject line should read:
Re guest to Submit Confide ntig! Productg

Administrator:

lLisa Wunder*
Acting Director of Environmentai Manager

City of L.os Angeles, Harbor Department
425 8. Palos Verdes Sireet
San Pedro, CA 80731 :
(310) 732-7649

Fhone:
Fax: (310) 547-4643
e-mail; Iwunder@portia.or

Speramente-CA-DEEY4

Ermail PDF of ngment Request invoice

Accounting Officer:

Frank Liu

Accounting Director

City of Los Angeles, Harbor Department
425 8. Palos Verdes Street

San Pedro, CA 90731

Phone:  (310) 732-3799
Fax: (310) 831-0439
a-mail: Fliu@portla.org

Taivana Yakshln

Giranis Manager

Galifornia Energy Commission
715 P Strest, MS-1
Sacramento, CA 98814

F’hene {916) 827-92§4

Recipient Legal Notices:

Office: of the City Attorney, Harbor Division
425 8. Palos Verdes Street

San Pedro, CA 90731

Phone:  (310) 732-3750

Fax: (310) 831-8778

e-mail: PolaGeneralCounsel@portia.org

*DocuSign Signer,

Bctober-2022 February 202

Page lof 1

ARY-17-049-03
City of Las Angeles Harbor Department




Exhibit D-1
Special Terms and Conditions
ARV-17-049

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement ARV-17-049, including those relating to the
Californ'la Energy Commission’s (CEC) right and remedies thereunder.

2. The CEC has lagal restrictions on how long the funds encumbered in this Agreement are
available to spend under this Agreement. Recipient acknowledges that the funding
under Agreement ARV-17-049 liquidlates (i e., is no longer available for disbursement
from the CEC) as follows:

e $6,362,799 ligtidates liquidated on June 30, 2023
e $1,479,471 liquidates on June 30, 2024

|3, Due to the Recipient’s delfays in perfarming certain tasks described in Exhibit A, Scope of
Work, the Recipient has asked the CEC to extend the Agreement end date beyond the
June 30, 2623 2024, liquidation date when the madertty-of funds available under this
Agreement liquidate.

4. Therefore, reimbursable expenditures shall be incutred, and invoices documenting
expenditures, as well as request(s) to release retention, shall be submitted according to
the following schedule and in accordance with the terms and conditions of this
Agreement in order to be eligible for payment:

« By February-15;-2024 March 30, 2024: Recipient incurs and requests
reimbursement for up to $1,479,471 in allowable anc allocable expenditures

including release of retention under ARV-17-049,

The Recipient agrees that all CEC-reimbursable expenditures must bé incurred according
to the above schedule. Expenditures outside of the amounts and times indicated may
not be reimbursed by the CEC, but may count towards the Recipient’s match fund
commitment if incurred prior to the end date of this Agreement. N

The Recipient agrees that all invoices (including request(s) to release ratention) will be
properly documented ard submitted to the CEC according to the schedule above, Failure
by the Recipient to submit invoices documented in accordance with the terms and
conditions of this Agreement according to the above schedule may result in the CEC not
being able to process payment requests prior to the funding liquidation deadlines and
payment not being issued far those invoices.

5. The Redipient acknowledges that damages are likely to result if the CEC pays all of its
Agreement funds, including retention, to the Recipient and the Recipient does not then
complete its work under the Agreement, including but not limited to 12 months of data

February 2024 Page 1 of 2 ARV-17-049-03
Exhibit D-1  City of Los Angeles Harbor Department



collection, and that those damages may be difficult to prove. Therefore, the Reciplent
and the CEC intend that the payment of Liquidated Damages equal to ten (10) percent
of the CEC funding disbursed under this Agreement would reasonably compensate the
CEC for its actual damages sustained, and not be a penalty. Without eliminating any of
the CEC's other rights and remedies, the Retipient agrees to pay the CEC this amount if
the CEC pays all of its Agreement funds to the Recipient and the Recipient does not
complete the Agresment.

6. The Recipient agrees to complete all tasks described in Exhibit A, Scope of Work, by
Mareh-31-2024 June 30, 2026, including but not iimited to:

a. Begin demonstration of all of the inductive electric vehicle supply equipment in

Task 3 of this Agreement by February-+-2024 May 31, 2024,

b. Begin demonstration of the battery energy storage system in Task 3 of this

Agreement by Febroary-1.2024 May 31, 2024

c. Operate and collect data on the inductive eiectnr: vehicle supply equipment and
battery energy storage system In Task 3 for at least a 12-month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project dellverables per the Exhibit A-1 Schedule of Products and Due
Dates,

f,  Submit the Draft Final Report by Beeember-13,2024 October 31, 2025, and
the Final Report by February-14;-2625 February 27, 2026,

g. Fulfill the match share requirements of this agreement.

7. The CEC retains all rights and remedies should the Recipient fail to complete all tasks
described in Exhibit A, Scope of Work, or otherwlise fail to satisfy all terms and
conditions of this Agreement. '

February 2024 Page 2 of 2 _ ARV-17-049-D3
_ Exhibit D-1  City of Los Angeles Harbor Department



Exhibit B

Harbor Department Agreement No. 19-3666
(CEC Agreement ARV-17-049)

Fourth Amendment



STATE OF CALIFORNIA

GRANT/LOAN AMENDMENT
CEC-148 (Ravised 9/11) %FORN JA ENERGYVCOMMBSION

: AGREEMENT NUMBER: AMENDMENT NUMBER:
Check here if additional pages are attached. 6  Pages | ARV-17-049 4

1. This Agreement is entered info betfween the State Agency and the Recipient named below:
STATE AGENCY'S NAME

State Energy Resources Conservation and Development Commission
RECIPIENT'S NAME

City of Los Angeles Harbor Department
2. The term of this Agreement:  From: 6/15/2018 ' To 6/30/2027

3. The maximum amount of this Agreement after this amendment is: $7,842,270 ($0 Amendment)

4. The parties mutually agree to this amendment as follows. All actions noted below are by this reference made a
part of the Agreement and incorporated hereln:

The purpose of this amendment is to provide a 12-month no-cost time extension, and to update the
Schedule and Special Terms and Conditions.

Agresment ARV-17-049, approved by the Energy Commission on 07/29/2019, and amended by the Energy
Commission on 03/30/2022, 05/12/2023, and 06/05/2024, is further amended as follows:

Exhibit A-1, Schedule of Products and Due Dates (2 Pages) Is attached and replaces the previously approved
Exhibit A-1, Schedule of Praducts and Due Dates (2 Pages) in its entlrety.

Exhibit D-1, Special Terms and Conditions {2 Pages) is attached and replaces the previously approved
Exhibit D-1, Special Terms and Conditions {2 Pages) in Ilts entirety.

Exhibit E, Russia Sanctions (1 Page) is attached and included in the agreement.

Exhibit F, Special Terms and Conditions: Bankruptcy (1 Page;;) is attached and included in the agreement.

RECIPIENT
RECIPIENT'S NAME (If ofhier than an individual, state whether a corporalion, partnership, elc)

City of Los Angeles Harbor Department

BY (Authorlzed Signafure} DATE SIGNED (Do not type)

E
£
NAME AND TITLE OF PERSON SIGNING

ADDRESS

425 S, Palos Verdes Street
San Pedro, CA 90731

STATE OF CALIFORNIA
AGENCY NAME
State Energy Resources Conservation and Development Commission
BY {Authorized Slgnature) DATE SIGNED (Do not typa}
£ -1

NAME AND TITLE OF PERSON SIGNING

Tatyana Yakshina, Contracts, Grants, and Loans Office Manager
ADDRESS

- 715 P Street, MS-18
Sacramento, CA 95814-5512




Exhibit A1

A T SRR

Schedule of Products and Due D

T e G

ates
027

Attend Kick-off Meeting
Updated Schedule of Products 9/19/2019
Updated List of Match Funds 9/19/2019
Updated List of Permits 9/19/2019
: Kick-Off Meeting Agenda (CEC) 9/19/2019
1.2  Critical Project Review Meetings T
1st CPR CPR Report 3/31/2021
Meeting Written determination (CEC) 4/7/2021
2nd CPR CPR Report 312012024
Meeting Written determination (CEC) 4/10/2024
1.3  Final Meeting ' LA R
- Written documentation of meeting agreements 5/14/2027
Schedule for completing closeout activities 5/14/2027
1.4  Monthly Progress Reports Ly
The 10th calendar day of each
Monthly Progress Reports month during the approved term
_ of this Agreement
1.5  Final Report L
Final Outline of the Final Report 1115/2027
Draft Final Report (no less than 60 days before the 1043142025
end term of the agreement) = 3/1512027
: 2127120286
Final Report | 413012027
1.6 Identify and Obtain Match Funds e
A letter regarding ma’Ech funds or stating that no 1/31/2019
match funds are provided
Copy(les) of each match fund commitment letter(s) (if 1/31/2019
applicable)
Letter(s) for new match funds (if applicable) Wlth":l ;\2 crfgtir? ?ﬁ%’:’fymg
Letter that match funds were reduced (if applicable) Within :e%ﬂigz ?Zﬂinﬁfymg
Eebruany-2024 February 2026 . 1of2 ARV-17-049-04

Schedule of Products

City of L.os Angeles Harbor Department



Exhibit A-1

Identify and Obtain Required Permits
Letter documenting the permits or stating that no 1/31/2019
permits are required :

A copy of each approved permit (if applicable) Within 10 days of receiving each|

permit
Updated list of permits as they change during the term| Within 10 days of change in list
of the Agreement (if applicable) of permits
Updated schedule for acquiring permits as changes Within 10 days of change in

occur during the term of the Agreement (if applicable) | schedule for obtaining permits

1.8  Obtain and Execute Subcontracts 7 ' e e
Letter descrlbmg the subcontr_acts needed, or stating 12/31/2019
that no subcontracts are required

15 days prior to the scheduled

Draft subcontracts execution date

Final subcontracts _ Within 10 days of execution

2 DESIGN AND DEVELCPMENT I O P
Final equipmeht list 12/9/2022
Executed BESS technical agreement 21712024
WAVE System Test Report ' 4/1/2022
Copy of approved infrastructure designs 2/7/2024

3 BUILD, INSTALL AND COMMISSION
Task 3 Summary Report with Photographs 4/30/2026

4 DEMONSTRATION, DATA COLLECTION AND ANALYSIS R
Data Collection Test Plan - 10/21/2022
Data collection information and analysis will be 212742026
provided in the final report (Task 1.5) 4/30/2027

Eebruary2024 February 2026 20f2 ) ’ ARV-17-049-04

Schedule of Products City of Los Angeles Harbor Department



Exhibit D-1
Special Terms and Conditions
ARV-17-049

1. These Special Terms and Conditions shall be in addition to, and not in lieu of, the other
terms and conditions to Agreement ARV-17-049, including those relating to the
California Energy Commission’s (CEC) right and remedies thereunder.

2. The CEC has legal restrictions on how long the funds encumbered in this Agreement are
available to spend under this Agreement. Recipient acknowledges that the funding
under Agreement ARV-17-049 liquidates (i.e., is no longer available for disbursement
from the CEC) as follows:

s $6,362,799 liquidated on June 30, 2023
e $1,479,471 liquidates on June-36,2624 June 30, 2031

3. Due to the Recipient’s delays in performing certain tasks described in Exhibit A, Scope of
Work, the Recipient had asked the CEC to extend the Agreement end date beyond the
June 30, 2024, liquidation date when the funds available under this Agreement
liquidate; however, the liquidation date has been extended to June 30, 2031,

4, Fherefore-Reimbursable expenditures shatt-be were incurred, and invoices
documenting expenditures, as well as request(s) to release retention, shall-be were
submitted according to the following schedule and in accordance with the terms and
conditions of this Agreement in order to be eligible for payment:

» By Mareh-30,2024 June 30, 2024: Recipient iacurs-and-reguests incurred and
requested reimbursement for up to $1,479,471 in allowable and allocable
expenditures including release of retention under ARV-17-049,

The Recipient agrees that all CEC-reimbursable expenditures must-be were incurred
according to the above schedule. Expenditures outside of the amounts and times
indicated may not be reimbursed by the CEC, but may count towards the Recipient’s
match fund commitment if incurred prior to the end date of this Agreement.

d-for-these-invoiees: The final invoice and retention
release invoice were received by the CEC on June 25, 2024, and were
scheduled for payment on July 17, 2024,

5. The Reciplent acknowledges that damages are likely to result if the CEC pays all of its
Agreement funds, including retention, to the Recipient and the Recipient does not then
complete its work under the Agreement, including but not limited to 12 months of data

February-2024-February 2026 . Page 1 of 2 ARV-17-049-04
Exhibit D-1  City of Los Angeles Harbor Depariment



collection, and that those damages may be difficult to prove. Therefore, the Recipient
and the CEC intend that the payment of Liquidated Damages equal to ten (10} percent
of the CEC funding disbursed under this Agreement would reasonably compensate the
CEC for its actual damages sustained, and not be a penalty. Without eliminating any of
the CEC’s other rights and remedies, the Recipient agrees to pay the CEC this amount if
the CEC pays all of its Agreement funds to the Recipient and the Recipient does not
complete the Agreement.

6. The Reciplent agrees to complete all tasks described in Exhibit A, Scope of Work, by
June-36,-2026 June 30, 2027, including but not limited to:

a. Begindemenstration Demonstration of all of the inductive electric vehicle
supply equipment in Task 3 of this Agreement by will end on Mey-33--2024
May 19, 2026.

b. Begin demonstration of the battery energy storage system in Task 3 of this
Agreement by May-31+-2624 April 1, 2026.

c. Operate and collect data on the inductive electric vehicle supply equipment and
battery energy storage system in Task 3 for at least a 12-month period.

d. Provide monthly progress reports throughout the Agreement term.

e. Submit all project deliverables per the Exhibit A-1 Schedule of Products and Due
Dates.

f. Submit the Draft Final Report by Octeber=34-2625 March 15, 2027, and the
Final Report by February27-2026 April 30, 2027,

7. The CEC retains all rights and remedies should the Recipient fail to complete all tasks
described in Exhibit A, Scope of Work, or otherwise fail to satisfy all terms and
conditions of this Agreement.

February-2024-February 2026 Page 2 of 2 ARV-17-049-04
, Exhibit D-1  City of Los Angeles Harbor Department



EXHIBIT E

Russia Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (the EO)
regarding Economic Sanctions against Russia and Russian entities and individuals.
“Economic Sanctions” refers to sanctions imposed by the U.S. government in response
to Russia’s actions in Ukraine, as well as any sanctions imposed under state law. The
EO directs state agencies to terminate contracts with, and to refrain from entering any
new contracts with, individuals or entities that are determined to be a target of Economic
Sanctions. Accordingly, should the State (Sponsor) determine Facility Operator is a
target of Economic Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds for termination of this agreement. The State
(Sponsor) shall provide Facility Operator advance written notice of such termination,
allowing Facility Operator at least 30 calendar days to provide a written response.
Termination shall be at the sole discretion of the State (Sponsor).

February 2026. Page 1 of 1 ARV-17-049-04
City of Los Angeles Harbor Department
(Port of Los Angeles)




Exhibit F

Special Terms and Conditions

1. INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP

The Recipient shall immediately, but no later than five calendar days, notify the CEC if
the Recipient, the Recipient’s parent, a subrecipient, a vendor, or a site host is planning
for any of the following events: (1) the entity’s filing of a voluntary case seeking
liquidation. or reorganization under the Bankruptcy Act or similar applicable law; (2) the
entity’s consent to the institution of an involuntary case under the Bankruptcy Act or
similar applicable law; (3) the filing, or planning of filing, of any similar proceeding for or
against the entity, or the entity’s consent to the dissolution, winding-up or readjustment
of its debts, appointment of a receiver, conservator, trustee, or other officer with similar
powers over the entity, under any other applicable law; or (4} the entity’s insolvency due
to its inability to pay debts generally as they become due. -

Such notification shall be in writing and shall: (1) specifically set out the details of the
occurrence of the event; (2) provide the facts surrounding that event; and (3) provide
the impact such event will have on the project being funded by this Agreement.

Upon the occurrence of any of the four events described above, the CEC reserves the
right to conduct a review of the Agreement o determine the Recipient’'s compliance with
the required elements of the Agreement (including such items as match share, progress
towards project objectives, and submission of required products). If the CEC review
determines that there are significant deficiencies or concerns with the Recipient’s

. continued performance under the Agreement, the CEC reserves the right to take any
action available under this Agreement including, but not limited to, issuing a Stop Work
Order or terminating the Agreement.

Failure of the Recipient to comply with this term may be considered a material breach of
this Agreement. '

This term shall be flowed-down to all subawards and site host agreements.

February 2026 Page 1 0of 1 ARV-17-049-04

Grant Special T&Cs City of Los Angeles Harbor Department
: (Port of Los Angeles)



