
MEMORANUDUM OF UNDERSTANDING BETWEEN 
THE CITY OF LOS ANGELES HARBOR DEPARTMENT 

AND THE ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY 

This Memorandum of Understanding ("MOU") is made and entered into by and 
between the CITY OF LOS ANGELES, a municipal corporation ("City"), acting by and 
through its Board of Harbor Commissioners ("Board") and the ALAMEDA CORRIDOR 
TRANSPORTATION AUTHORITY ("ACTA"), a joint powers authority (collectively 
identified herein as "Parties"). 

WHEREAS the State of California, Department of Transportation ("State"), is in the 
process of replacing the Schuyler Heim Bridge ("Project"); 

WHEREAS the Project included an environmental commitment to temporarily 
relocate Peregrine Falcons ("peregrines") nesting habitat from the existing Schuyler 
Heim Bridge to an adjacent location prior to demolition of the bridge and the State 
determined that the Badger Avenue Bridge, owned by the City of Los Angeles Harbor 
Department ("Department"), was the best location for the temporary relocation; 

WHEREAS the State and ACTA entered into a Cooperative Agreement on July 16, 
2009 specifying responsibilities of the State and ACTA on the Project and Section I, 
paragraphs 16 and 17 of the Cooperative Agreement ("Attachment A") specify that 
ACTA will obtain the necessary permits, agreements, and/or approvals from appropriate 
regulatory agencies and that ACTA will be fully responsible for complying with and 
implementing any and all environmental commitments set forth in the environmental 
documentation, permits, agreements, and approvals for the Project; 

WHEREAS in 2010 the Parties entered into Agreement No. 10-2933 for the purpose 
of authorizing ACTA to relocate the peregrines nesting habitat during construction of the 
Project from the Schuyler Heim Bridge to the Badger Avenue Bridge, and through a 
First Amendment to Agreement No. 10-2933 the Agreement was effective until August 
31,2018; and 

WHEREAS, the Project is not scheduled to be complete until December 2020, the 
Parties seek to enter into a new agreement to continue the relocation of the peregrine 
nesting habitat through completion of the Project and upon said completion, removal 
and relocation of the nesting habitat; 

NOW, THEREFORE, in consideration of the mutual interests and benefits to be 
derived from the Project, the Parties agree as follows: 

1. The Department shall allow ACTA to temporarily relocate the peregrine 
nesting habitat from the existing Schuyler Heim Bridge to the Badger 
Avenue Bridge for the duration of the bridge construction. 
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2. A description of the relocation effort to and from the Badger Avenue 
Bridge, including monitoring and contingency provisions in case relocation 
back to the new Heim Bridge is not successful, is included in the 
Relocation Plan attached hereto and made a part hereof as "Attachment 
B". 

3. Relocation of the falcon nesting habitat from the Schuyler Heim Bridge to 
the Badger Avenue Bridge has been completed under Department 
Agreement No. 10-2933. Relocation of the falcon nesting habitat from the 
Badger Avenue Bridge and back to the new Schuyler Heim Bridge will be 
done as soon as reasonably possible after completed construction of the 
new bridge, which is anticipated to be in December 2020, with the 
peregrine breeding season to be taken into consideration as to actual 
timing of the relocation. 

4. The Department shall provide all necessary rights of entry for ACTA staff 
and/or their consultants to conduct relocation and monitoring activities. 

5. The Parties mutually agree that the Department shall not contribute 
financially to the peregrine nesting habitat relocation except where the 
Department is found to be solely responsible for injuries to the peregrines 
or damage to the nest or is found to be in violation of any state and/or 
federal laws, statutes and/or regulations regarding peregrines. The 
Parties further recognize and agree that the Department has no 
authorization pursuant to this MOU to expend any funding for the activities 
contemplated under this MOU. ACTA shall be responsible for payment of 
any fees related to authorizations or permits required from the Department 
for conducting the activities under this MOU and the Relocation Plan. 

6. The Department shall comply with all state and federal laws and 
regulations regarding the protection of the peregrines while they are on 
the Badger Bridge. 

7. Where ACTA utilizes any consultants in conjunction with this Project, 
ACTA shall require their consultants . to include ACTA and the City of Los 
Angeles Harbor Department, its boards, officers, agents, and employees 
as additional insureds to liability insurance provided by their consultants. 

8. ACTA, and/or its consultant(s) shall be responsible for building a 
temporary nest on the Badger Bridge and conducting the relocation of the 
falcon nesting habitat from the Schuyler Heim Bridge to the Badger 
Bridge. ACTA, and/or its consultant(s), shall also be responsible for 
conducting monitoring work and any contingency actions as needed 
during the term of this Agreement. ACTA shall be responsible for paying 
all costs associated with these activities. 
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9. ACTA, and/or its consultant(s), shall also be responsible for conducting 
the relocation of the falcon nesting habitat off of the Badger Bridge and 
back to the new Schuyler Heim Bridge, including the removal of the 
temporary nest, upon completion of the new Schuyler Heim Bridge, as 
well as be responsible for associated monitoring work. ACTA shall be 
responsible for paying all costs associated with these activities. 

10.ACTA shall coordinate with the Department's Environmental Management 
Division, Engineering Division and Real Estate Division regarding all 
Relocation Plan activities, including construction of any kind, conducted on 
the Badger Bridge and agree to obtain all permits, authorizations and 
approvals necessary from the Department prior to entering onto or 
performing any activities or construction on the Badger Bridge. 

11. The Parties mutually agree that the effective date of this MOU shall be 
September 1, 2018 and it shall terminate on August 31, 2023, unless 
extended by mutual agreement through a written amendment to this 
Agreement. 

12. Neither the Department nor any officer, employee and/or agent thereof is 
responsible for any injury, damage, or liability occurring by reason of 
anything done or omitted to be done by ACTA under or in connection with 
any work, authority, or jurisdiction conferred upon ACTA under this MOU. 
It is understood and agreed that ACTA will fully defend, indemnify, and 
save harmless the Department and all of its officers, employees and 
agents from all claims, suits, or actions of every name, kind and 
description brought forth under, including, but not limited to, tortuous, 
contractual, inverse condemnation, or other theories or assertions of 
liability occurring by reason of anything done or omitted to be done by 
ACTA and/or its contractors under this MOU. 

13. Neither ACTA nor any officer, employee and/or agent thereof is 
responsible for any injury, damage, or liability occurring by reason of 
anything done or omitted to be done by the Department under or in 
connection with any work, authority, or jurisdiction conferred upon the 
Department arising under this MOU. It is understood and agreed that the 
Department will fully defend, indemnify, and save harmless ACTA and all 
of its officers, employees and agents from all claims, suits , or actions of 
every name, kind and description brought forth under, including, but not 
limited to, tortuous, contractual, inverse condemnation, or other theories or 
assertions of liability occurring by reason of anything done or omitted to be 
done by the Department under this MOU. 

14. This MOU, including "Attachment A" and "Attachment B" contains the 
complete and entire agreement of the Parties regarding the matters 
addressed herein and supersedes any prior written and/or oral 
agreements regarding all of these matters identified herein, except in 
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respect to those matters which are anticipated to survive termination of 
Agreement No. 10-2933, including the indemnity provisions in Paragraphs 
13 and 14 of Agreement No. 10-2933. Any additions, deletions, and/or 
modifications to this MOU shall be completely and entirely in writing and 
signed by the respective representative(s) of the Parties identified herein. 

IN WITNESS WHEREOF, the parties hereto have executed this MOU on the 
date to the left of their signatures. 

Dated: - - ---

APPROVED AS TO FORM AND LEGALITY 
____ ________ ,2018 
MICHAEL N. FEUER 
Los Angeles City Attorney 
Janna B. Sidley, General Counsel 

By _________ ____ _ 

Heather M. Mccloskey, Deputy 
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THE CITY OF LOS ANGELES, by its 
Board of Harbor Commissioners 

By _ ________ ___ _ 

Attest: 

EUGENE D. SEROKA 
Executive Director 

------- ----
AMBER M. KLESGES 
Board Secretary 

TRANSPORTATION 
ers authority 

APPROVED AS TO fORM 
____ ____,_J--=-0 _,__/ _,_ j' L--1 - - - ' 2018 
CHARLES PARf<1t4 
Long Beach City Attorney 
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