FINDINGS OF FACT AND
MITIGATION MONITORING AND REPORTING PLAN
AVOCET ENERGY STORAGE SYSTEM PROJECT
SCH No. 2024040695

1. INTRODUCTION

The City of Los Angeles Harbor Department (Harbor Department), acting by and through its
Board of Harbor Commissioners (Port), has reviewed the Initial Study/ Mitigated Negative
Declaration (IS/MND) (State Clearinghouse No. 2024040695) prepared for the Avocet Energy
Storage System Project (Project) by the City of Carson as Lead Agency (City or Lead Agency)
under the California Environmental Quality Act (CEQA) (Pub. Resources Code, §§ 21000 et
seq., 21067). On August 6, 2024, the City adopted the Project and the IS/MND as adequate. The
City posted two Notices of Determination (NODs) under CEQA for the Project, on August 13,
2024, and September 4, 2024. No legal challenges were filed.

The Harbor Department, acting as a Responsible Agency under CEQA, must consider the City’s
MND prior to approving a Revocable Permit, Harbor Engineer Permit and issuing construction
related permits that would affect property owned by the Port of Los Angeles (POLA), including
for purposes of constructing the Project related Underground Transmission Line Installation.
(See IS/MND, Figures 1 [Project Site and Regional Location], 3 [Gen-Tie Line Route].) This
component of the Project includes installing a 220kV transmission line adjacent to, and over,
the Union Pacific Intermodal Facility. (/bid.; see also, Cal. Code Regs., tit. 14, § 15000 et seq.
(CEQA Guidelines), § 15096 [Process for a Responsible Agency].)

ROLE OF THE PORT AS A RESPONSIBLE AGENCY

Under CEQA, a “responsible agency” is a public agency, other than the lead agency, that is
“responsible for carrying out or approving a project.” (Pub. Resources Code, § 21069.) A
responsible agency complies with CEQA by considering the document prepared by the lead
agency and reaching its own conclusions on whether and how to approve the project involved.
(CEQA Guidelines, §§ 15096, 15231.) If a responsible agency believes that an environmental
document prepared by a lead agency is inadequate for its use under CEQA, the responsible
agency must either take the issue to court within 30 days after the lead agency files a NOD, be
deemed to have waived any objection to the adequacy of the document, prepare a subsequent
document if permitted under Section 15162, or assumed the lead agency role as provided by
Section 15052, subd. (a)(3). (CEQA Guidelines, § 15096, subd. (e).)

An IS/MND adopted by a lead agency ““shall be conclusively presumed to comply with CEQA”
for purposes of use by responsible agencies that were consulted unless a court finds the IS/MND
inadequate or a subsequent EIR is required by CEQA Guidelines section 15162. (See CEQA
Guidelines, § 15231.)

Similarly, when considering mitigation measures, a responsible agency is more limited than a
lead agency. A responsible agency has responsibility for mitigating and avoiding only the direct
or indirect environmental effects of those parts of the project which it decides to carry out,
finance, or approve. (CEQA Guidelines, § 15096, subd. (g)(1).) CEQA Guidelines section 15097
notes that:

Lead and responsible agencies should coordinate their mitigation monitoring or



reporting programs where possible. Generally, lead and responsible agencies for a
given project will adopt separate and different monitoring or reporting programs.
This occurs because of any of the following reasons: the agencies have adopted and
are responsible for reporting on or monitoring different mitigation measures; the
agencies are deciding on the project at different times; each agency has the
discretion to choose its own approach to monitoring or reporting; and each agency
has its own special expertise.

(CEQA Guidelines, § 15097, subd. (d).)

Based on its independent review of the IS/MND, the Harbor Department herein makes the
following conclusions pursuant to Public Resources Code section 21069 and CEQA Guidelines
Sections 15069(g), and 15097(d), regarding the IS/MND and the Mitigation Monitoring and
Reporting Plan (MMRP) as the measures pertain to the Harbor Department’s narrow approval
authority over the Project (i.e. the “Gen-Tie Line Route”). (See IS/MND Figure 3.)

2. PROJECT DESCRIPTION

The Project, as approved by the City, will be located on a 6.96-acre site and involves Avocet
Energy, LLC’s (Avocet’s) construction of a new 1.10-mile transmission line to connect a 200-
megawatt Avocet Energy Storage Project Battery Energy Storage System (BESS) to the SCE
Hinson Substation. The proposed transmission line will cross over the Dominguez Channel and
Union Pacific Railroad (UPRR) facilities, then turn north and connect to the northwest corner
of the SCE Hinson Substation. The transmission line will cross the cities of Carson, Los Angeles,
and Long Beach. The proposed Gen-Tie line would be constructed above and below ground
over approximately 135,463 sq ft of Port-owned property. An application was submitted by
Avocet to the Port of Los Angeles for a Revocable Permit that would entitle the portion of the
transmission line that traverses Port-owned land.

3. FINDINGS

These findings provide the written analysis and conclusions of the Harbor Department, acting
by and through its Board of Harbor Commissioners, as a Responsible Agency, regarding the
Department’s independent review and consideration of the IS/MND and the mitigation
measures directly applicable to the Department because of the “Gen-Tie Line” component
which requires the construction of a transmission line above and below ground connecting the
substation to the BESS. (IS/MND Figure 3.)

The IS/MND concluded that the Project, after mitigation, would not result in any significant
adverse environmental impacts.

3.1 POTENTIALLY SIGNIFICANT IMPACTS WHICH WERE FOUND BY THE
CITY TO BE MITIGATED TO A LEVEL OF INSIGNIFICANCE

The IS/MND identified four potentially significant adverse environmental impacts that could
be reduced to less-than-significant, thereby enabling the preparation of the IS/MND rather than
a full environmental impact report (EIR). The potential effects identified by the City included
impacts to: (1) Biological Resources: (a) The Project could have a substantial adverse effect,




either directly or through habitat modifications, on any species identified as a candidate,
sensitive, or special-status species in local or regional plans, policies or regulations, or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service; (b) Project could
have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies or regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Service; (d) Project could interfere substantially with
the movement of any native resident or migratory fish or wildlife species or with established
native resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites;
(2) Cultural Resources: (a) Project could cause a substantial adverse change in the significance
of a historical resource pursuant to §15064.5; (b) Project could cause a substantial adverse
change in the significance of an archaeological resource pursuant to §15064.5; (¢) Project could
disturb human remains, including those interred outside of formal cemeteries; (3) Geology and
Soils: (f) Project could directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature; and (4) Tribal Cultural Resources: (a) Project could cause a substantial
adverse change in the significance of a tribal cultural resource, defined in Public Resources Code
Section 21074 as either a site, feature, place, cultural landscape that is geographically defined
in terms of the size and scope of the landscape, sacred place, or object with cultural value to a
California Native American Tribe, and is (i) Listed or eligible for listing in the California
Register of Historical Resources, or in a local register of historical resources as defined in Public
Resources Code Section 5020. 1(K) or (ii) A resource determined by the lead agency, in its
discretion and supported by substantial evidence, to be significant pursuant to criteria set forth
in subdivision c) of Public Resources Code Section 5024.1. In applying the criteria set forth in
subdivision c¢) of Public Resources Code Section 5024.1, the lead agency shall consider the
significance of the resource to a California Native American tribe.

Twelve feasible mitigation measures that would reduce the impacts of the Project to less-than-
significant were evaluated and included in the City’s MMRP. Those measures are: MM-BIO-1,
MM-CUL-1, MM-CUL-2, MM-CUL-3, MM-CUL-4, MM-PALEO-1, MM-PALEO-2, MM-
PALEO-3, MM-PALEO-4, MM-TCR-1, MM-TCR-2, and MM-TCR-3. (See IS/MND Ch. 4
[MMRP].)

3.2 FINDINGS CONCLUSION

No additional feasible mitigation measures were identified by the Harbor Department, as a
responsible agency, to further reduce the already less-than-significant impacts of the Project.
Those identified in the ISSMND’s MMRP are sufficient for the Harbor Department’s approval
purposes. The Harbor Department further finds that all of the findings presented here are
supported by substantial evidence in the record of the City, when adopting the IS/MND,
incorporated herein by reference, and in the administrative record as a whole before the Harbor
Department.

Pursuant to CEQA Guidelines section 15162, the Harbor Department further finds that there
have been (1) no substantial changes to the Project which would require major revisions of the
IS/MND, (2) no substantial changes with respect to the circumstances under which the Project
is being undertaken which would require major revisions in the IS/MND, and (3) no new
information has become available which was not known or could have been known at the time
the IS/MND was adopted as adequate and complete.



4.0 RECORD OF PROCEEDINGS

The record of the Harbor Department’s approval for the Avocet Energy Storage System Project,
including these findings and the Notice of Determination (to be sent to the Los Angeles County
Clerk and State Clearinghouse to be posted and recorded) will be available to the general public
at the Port of Los Angeles, Environmental Management Division website,
www.portoflosangeles.org/ceqa.

The record of the City of Carson’s Project approval is available to the general public for review
at Avocet Battery Energy Storage System(BESS) (carson.ca.us) or at https://ceganet.opr.ca.gov/

5.0 MITIGATION, MONITORING, AND REPORTING PLAN

When a public agency conducts an environmental review of a proposed project in conjunction
with approving it, as the City did here, the lead agency shall adopt a program for monitoring or
reporting on the measures it has imposed to mitigate or avoid potentially significant adverse
environmental effects. Public Resources Code section 21081.6 states in part that when making
the findings required by section 21081(a):

“... the public agency shall adopt a reporting or monitoring program for the changes
made to the project or conditions of project approval, adopted in order to mitigate or
avoid significant effects on the environment. The reporting or monitoring program shall
be designed to ensure compliance during project implementation. For those changes
which have been required or incorporated into the project at the request of a responsible
agency or a public agency having jurisdiction by law over natural resources affected by
the project, that agency shall, if so requested by the lead or responsible agency, prepare
and submit a proposed reporting or monitoring program.”

The mitigation, monitoring, and reporting requirements identified in this plan as applicable to the
Harbor Department’s approval as a responsible agency will be enforced through the Revocable
Permit issued by the Port of Los Angeles. Generally, however, the mitigation measures are
primarily the responsibility of Avocet to implement. To certify compliance, documentation that
mitigation measures have been implemented, records will be maintained by Avocet to ensure
potential environmental impacts are mitigated in accordance with the performance standards
identified in the IS/MND.

The MMRP is organized in a table format and identifies those mitigation measures adopted by
the City of Carson to address impacts associated with the Gen-Tie Line Project component of the
Avocet Energy Storage System Project adopted on August 6, 2024. The mitigation measure
numbers listed below correspond with those identified in the approved MMRP prepared by the
City of Carson and have been reflected to apply to activities associated with the Gen-Tie Line
element of the Project. The MMRP is the same as that previously adopted by the City and no
additional measures are required for purposes of reducing impacts of the Harbor Department’s
approvals to less than significant.

5.1 BIOLOGICAL RESOURCES MITIGATION MEASURES
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The analysis in the IS/MND concluded that the foreseeable impacts of the Project could be
reduced to less than significant.

Mitigation Measure BIO-1: Nesting Birds/Raptors.

5.2

If work activities occur within the avian nesting season (generally defined as January 15
through September 15), a qualified biologist should conduct a nesting bird and raptor
survey within 14 days of the anticipated start date, and no less than 3 days prior to ground
disturbance, to identify any active nests within 500 feet of suitable nesting habitat. If an
active nest is found, the nest should be avoided, and a suitable buffer zone delineated in
the field where no impacts would occur until the chicks have fledged the nest as determined
by a qualified biologist. Construction avoidance buffers are generally 300 feet for non-
listed passerines and 500 feet for listed avian species and raptors; however, avoidance
buffers may be reduced for non-listed species or increased for listed species at the
discretion of the biologist, depending on the location of the nest and species tolerance to
human presence and construction-related noises and vibrations.

CULTURAL RESOURCES MITIGATION MEASURES

The analysis in the IS/MND included the following mitigation for potential impacts to cultural
resources:

Mitigation Measure CUL-1:

Prior to the issuance of a demolition permit, the Applicant shall retain an archaeologist who
meets the Secretary of the Interior’s Professional Qualifications Standards for Archaeology
(Qualified Archaeologist) to oversee an archaeological monitor who shall be present during
initial project construction work such as demolition, clearing/grubbing, grading, trenching,
or related moving of soils (collectively, ground disturbing activities) within the project site
and project-related offsite improvements ; provided, however, that ground disturbing
activities shall not include any moving of soils after they have been initially disturbed or
displaced by project-related construction. The Qualified Archaeologist shall determine the
frequency of monitoring based on the rate of excavation and grading activities, proximity
to known archaeological resources, the materials being excavated (younger alluvium vs.
older alluvium), and the depth of excavation, and if found, the abundance and type of
archaeological resources encountered. The frequency of monitoring can be reduced to part-
time inspections or ceased entirely if determined appropriate by the Qualified
Archaeologist. Prior to commencement of excavation activities, an Archaeological and
Cultural Resources Sensitivity Training shall be given for construction personnel. The
training session shall be carried out by the Qualified Archaeologist and shall focus on how
to identify archaeological resources that may be encountered during earthmoving activities
and the procedures to be followed in such an event.

Mitigation Measure CUL-2:



In the event that historic or prehistoric archaeological resources (e.g., bottles, foundations,
refuse dumps, shell midden, lithic/stone tool materials, etc.) are unearthed, ground-
disturbing activities shall be halted or diverted away from the vicinity of the find so that
the find can be evaluated. After consulting with the Applicant, the Qualified Archeologist
shall establish an appropriate buffer in accordance with industry standards, reasonable
assumptions regarding the potential for additional discoveries in the vicinity, and safety
considerations for those making an evaluation and potential recovery of the discovery. This
buffer area shall be established around the ground where construction activities shall not
be allowed to continue. Work shall be allowed to continue outside of the buffer area. All
archaeological resources unearthed by project construction activities shall be evaluated by
the Qualified Archaeologist. If the Qualified Archaeologist determines the find to
constitute a “historical resource” pursuant to CEQA Guidelines Section 15064.5(a) or a
“unique archaeological resource” pursuant to Public Resources Code Section 21083.2(g),
the Qualified Archaeologist shall coordinate with the Applicant and the City of Carson
(City) to develop a reasonable and feasible treatment plan that would serve to reduce
impacts to the resources. The treatment plan established for the resources shall be in
accordance with CEQA Guidelines Section 15064.5(f) for historical resources and Public
Resources Code Sections 21083.2(b) for unique archaeological resources. The treatment
plan shall include measures regarding the curation of the recovered resources that may
include curation at a public, non-profit institution with a research interest in the materials,
such as the Natural History Museum of Los Angeles County or the Fowler Museum, if
such an institution agrees to accept the material. If no institution accepts the resources, they
may be donated to a local school or historical society in the area (such as a local historical
society or school) for educational purposes.

Mitigation Measure CUL-3:

The Qualified Archaeologist shall prepare a final report and appropriate California
Department of Parks and Recreation Site Forms at the conclusion of archaeological
monitoring. The report shall include a description of resources unearthed, if any, treatment
of the resources, results of the artifact processing, analysis, and research, and evaluation of
the resources with respect to the California Register of Historical Resources and CEQA.
The report and the Site Forms shall be submitted by the Applicant to the City, the South
Central Coastal Information Center, and representatives of other appropriate or concerned
agencies to signify the satisfactory completion of the proposed project and project-related
offsite improvements and required mitigation measures.

Mitigation Measure CUL-4:

If human remains are encountered unexpectedly during implementation of the proposed

project and project-related offsite improvements, State Health and Safety Code Section

7050.5 requires that no further disturbance shall occur until the County Coroner has made
the necessary findings as to origin and disposition pursuant to PRC Section 5097.98. If the
remains are determined to be of Native American descent, the coroner has 24 hours to
notify the Native American Heritage Commission (NAHC). The NAHC shall then identify
the person(s) thought to be the Most Likely Descendent (MLD). The MLD may, with the



5.3

permission of the landowner, or his or her authorized representative, inspect the site of the
discovery of the Native American remains and may recommend to the owner or the person
responsible for the excavation work means for treating or disposing, with appropriate
dignity, the human remains and any associated grave goods. The MLD shall complete their
inspection and make their recommendation within 48 hours of being granted access by the
landowner to inspect the discovery. The recommendation may include the scientific
removal and nondestructive analysis of human remains and items associated with Native
American burials. Upon the discovery of the Native American remains, the landowner shall
ensure that the immediate vicinity, according to generally accepted cultural or
archaeological standards or practices, where the Native American human remains are
located, is not damaged or disturbed by further development activity until the landowner
has discussed and conferred, as prescribed in this mitigation measure, with the MLD
regarding their recommendations, if applicable, taking into account the possibility of
multiple human remains. The landowner shall discuss and confer with the descendants all
reasonable options regarding the descendants' preferences for treatment. If the NAHC is
unable to identify a MLD, or the MLD identified fails to make a recommendation, or the
landowner rejects the recommendation of the MLD and the mediation provided for in
subdivision (k) of Section 5097.94, if invoked, fails to provide measures acceptable to the
landowner, the landowner or his or her authorized representative shall inter the human
remains and items associated with Native American human remains with appropriate
dignity on the facility property in a location not subject to further and future subsurface
disturbance.

GEOLOGY AND SOILS MITIGATION MEASURES

The analysis in the IS/MND included the following mitigation measures for potential impacts to
geology and soils:

Mitigation Measure PALEO-1:

The Applicant shall retain a paleontologist who meets the Society of Vertebrate
Paleontology’s (SVP, 2010) definition for qualified professional paleontologist (Qualified
Paleontologist) to carry out all mitigation related to paleontological resources. Prior to the
start of ground-disturbing activities, the Qualified Paleontologist or their designee shall
conduct construction worker paleontological resources sensitivity training for all
construction personnel. Construction personnel shall be informed on how to identify the
types of paleontological resources that may be specifically encountered in Pleistocene to
early Holocene alluvial deposits, the proper procedures to be enacted in the event of an
inadvertent discovery of paleontological resources, and safety precautions to be taken when
working with paleontological monitors. The City of Carson shall ensure that construction
personnel are made available for and attend the training and retain documentation
demonstrating attendance.

Mitigation Measure PALEO-2:

Paleontological monitoring shall be conducted during ground-disturbing activities below



20 feet in Quaternary alluvium (Qyf and Qya2) and at all depths within the older alluvium
(Qoa) at the surface along the southern portion of the gen-tie line as depicted in Figure 5,
Geologic Map, of the Paleontological Resources Assessment (Appendix F of the
IS/MND). Monitoring shall be conducted by a qualified paleontological monitor (SVP,
2010) working under the direct supervision of the Qualified Paleontologist. Monitoring
shall consist of visually inspecting fresh exposures of rock for larger fossil remains and,
where appropriate, collecting sediment samples to wet or dry screen to test promising
horizons for smaller fossil remains. If the Qualified Paleontologist determines that full-
time monitoring is no longer warranted, based on the specific geologic conditions at the
surface or at depth, the Qualified Paleontologist may recommend that monitoring be
reduced to periodic spot-checking or cease entirely.

Mitigation Measure PALEO-3:

If a potential fossil is found, the paleontological monitor shall be allowed to temporarily
divert or redirect grading and excavation activities in the area of the exposed fossil to
facilitate evaluation of the discovery. An appropriate buffer area shall be established
around the find where construction activities shall not be allowed to continue. Work shall
be allowed to continue outside of the buffer area. At the monitor’s discretion, and to reduce
any construction delay, the grading and excavation contractor shall assist in removing
rock/sediment samples for initial processing and evaluation. If a fossil is determined to be
significant, the Qualified Paleontologist shall implement a paleontological salvage
program to remove the resources from their location, following the guidelines of the SVP
(2010). Any fossils encountered and recovered shall be prepared to the point of
identification, catalogued, and curated at a public, non-profit institution with a research
interest in the material and with retrievable storage, such as the Natural History Museum
of Los Angeles County, if such an institution agrees to accept the fossils. If no institution
accepts the fossil collection, they shall be donated to a local school in the area for
educational purposes. Accompanying notes, maps, and photographs shall also be filed at
the repository and/or school. If construction personnel discover any potential fossils during
construction while the paleontological monitor is not present, regardless of the depth of
work or location, work at the discovery location shall cease in a 50-foot radius of the
discovery until the Qualified Paleontologist has assessed the discovery and recommended
and implemented appropriate treatment as described earlier in this measure.

Mitigation Measure PALEO-4:

5.4

At the conclusion of paleontological monitoring and prior to the release of the grading
bond, the Qualified Paleontologist shall prepare a report summarizing the results of the
monitoring and salvage efforts, the methodology used in these efforts, as well as a
description of the fossils collected and their significance. The report shall be submitted by
the Qualified Paleontologist to the City of Carson and the Natural History Museum of Los
Angeles County to signify the satisfactory completion of the project and required
mitigation measures.

TRIBAL CULTURAL RESOURCES MITIGATION MEASURES



The analysis in the IS/MND included the following measure for potential impacts to tribal cultural
resources:

Mitigation Measure TCR-1:

Prior to the issuance of a demolition permit for the proposed project, the Applicant shall
retain a Native American Monitor from the Gabrielefio Band of Mission Indians — Kizh
Nation (Kizh Nation or Tribe). The Native American Monitor shall be present during the
following construction activities at the project site and project-related offsite improvements
that have the potential for encountering tribal cultural resources: demolition, pavement
removal, clearing/grubbing, drilling/augering, potholing, grading, trenching, excavation,
tree removal or other ground disturbing activity associated with the proposed project,
whether on the project site or in connection with the project-related offsite improvements
(collectively “ground disturbing activities”). Notwithstanding the foregoing, Native
American monitoring shall not be required for any moving of soils after they have been
initially disturbed or displaced by project-related construction. The Applicant shall prepare
a monitoring agreement with the Kizh Nation that outlines the roles and responsibilities of
the Native American Monitor and shall submit this agreement to the City of Carson (City)
prior to the issuance of demolition permit for the proposed project.

Prior to commencement ground disturbing activities, a Tribal Cultural Resources
Sensitivity Training session shall be held for those construction personnel who will be
directly involved in the ground disturbing activities. The training session shall be carried
out by the Native American Monitor and shall focus on how to identify tribal cultural
resources that may be encountered during ground disturbing activities and the procedures
to be followed in such an event. If the Native American Monitor is not present at the project
site or project-related offsite improvements on any given workday, the ground disturbing
activities may continue if the workers involved in such activities attended the training
session. Full-time monitoring may be reduced to part-time inspections, or ceased entirely,
if determined appropriate by the Native American Monitor in the event there appears to be
little to no potential for impacting tribal cultural resources. Native American monitoring
shall conclude no later than conclusion of ground disturbing activities.

Mitigation Measure TCR-2:

The Native American Monitor shall complete daily monitoring logs that provide
descriptions of the relevant ground-disturbing activities, the type of construction activities
performed, locations of ground-disturbing activities, soil types, cultural-related materials,
and any other facts, conditions, materials, or discoveries of significance to the Tribe.
Monitor logs shall identify and describe any discovered tribal cultural resources, including
but not limited to, Native American cultural and historical artifacts, remains, places of
significance, etc., as well as any discovered Native American (ancestral) human remains
and burial goods. Copies of monitor logs shall be provided to the Applicant and the City
upon written request to the Tribe. The Applicant shall not be deemed to be out of
compliance with this measure if the Native American Monitor fails to complete or submit
any such monitoring logs.



Mitigation Measure TCR-3:

7.0

In the event of a discovery of potential tribal cultural resources at the project site or project-
related offsite improvements, the Qualified Archaeologist identified in Mitigation Measure
CUL-2 (after consultation with the Native American Monitor) shall have the authority to
temporarily divert, redirect, or halt ground-disturbance activities to allow identification,
evaluation, and potential recovery of such potential resources. After consulting with the
Native American Monitor and the Applicant, the Qualified Archaeologist shall establish
an appropriate buffer area in accordance with industry standards, reasonable assumptions
regarding the potential for additional discoveries in the vicinity, and safety considerations
for those making an evaluation and potential recovery of the discovery. This buffer area
shall be established around the find where ground-disturbing activities shall not be allowed
to continue. Work shall be allowed to continue outside of the buffer area. Within three (3)
business days of such discovery, a meeting shall take place between the Applicant, the
Qualified Archaeologist, the Tribe, and the City to discuss the significance of the find and
whether it qualifies as a tribal cultural resource pursuant to Public Resources Code Section
21074(a). If, as a result of the meeting and after consultation with the Tribe, the Applicant,
and the Qualified Archaeologist, the City determines, based on substantial evidence, that
the resource is in fact a tribal cultural resource, the Qualified Archaeologist shall develop
a reasonable and feasible treatment plan, with input from the Tribe as necessary, and with
the concurrence of the City’s Planning Director. The treatment measures in the treatment
plan shall be in compliance with any applicable federal, State, or local laws, rules or
regulations. The treatment plan shall also include measures regarding the curation of the
recovered resources. The Applicant may recommence ground disturbance activities inside
of the specified radius of the discovery site only after it has complied with all of the
recommendations developed and approved pursuant to the process set forth above.

The recovered Native American resources may be placed in the custody of the Tribe, who
may choose to use them for their educational purposes or they may be curated at a public,
non-profit institution with a research interest in the materials. If neither the Tribe nor an
institution accepts the resources, they may be donated to a local school or historical society
in the area for educational purposes.

Notwithstanding the above paragraph, any information determined to be confidential in
nature by the City Attorney’s office, shall be excluded from submission to the SCCIC or
the general public under the applicable provisions of the California Public Records Act,
California Public Resources Code Section 6254 (R).

CONCLUSION

During construction and operation, Avocet and the City of Carson will maintain records of
applicable compliance activities to demonstrate the steps taken to assure compliance with imposed
mitigation measures as specified above and in Table 1. All logs and other records shall be made
available to Port staff upon request. The City and Avocent retain authority to enforce the MMRP
as adopted by the City as part of the IS/MND and Project approval.
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MITIGATION MONITORING AND REPORTING PROGRAM FOR THE CITY OF CARSON AVOCET ENERGY STORAGE PROJECT

Mitigation Measure

Implementation Action

Responsible Implementation
Agency/Party

Timing Verification

Biological Resources

Mitigation Measure BIO-1: Nesting Birds/Raptors. If work
activities occur within the avian nesting season (generally defined as
January 15 through September 15), a qualified biologist should
conduct a nesting bird and raptor survey within 14 days of the
anticipated start date, and no less than 3 days prior to ground
disturbance, to identify any active nests within 500 feet of suitable
nesting habitat. If an active nest is found, the nest should be
avoided, and a suitable buffer zone delineated in the field where no
impacts would occur until the chicks have fledged the nest as
determined by a qualified biologist. Construction avoidance buffers
are generally 300 feet for non-listed passerines and 500 feet for
listed avian species and raptors; however, avoidance buffers may be
reduced for non-listed species or increased for listed species at the
discretion of the biologist, depending on the location of the nest and
species tolerance to human presence and construction-related
noises and vibrations.

If work activities occur within the
avian nesting season, nesting bird
surveys should be completed 3 days
before ground disturbance activities.

If nests are found, buffers should be
delineated, and nests shall be
avoided.

Project Applicant
Qualified Biologist
Project Contractor

Prior to the start of construction

Mitigation Measure BIO-2: Aquatic Resources. The following are
recommended to reduce aquatic resource impacts as a result of
project activities:

. Prior to installation of the overhead transmission line over
Navigable Waters (Dominguez Channel), consultation with
USACE is recommended to determine whether a Section 10
permit will be necessary.

. Erosion control measures (i.e. silt fencing, straw wattles, etc.)
should be implemented adjacent to the Dominguez Channel
when work is occurring adjacent to the Dominguez Channel to
prevent sediment/contaminants from continuing offsite into the
channel.

. Re-fueling of equipment should be conducted at least 50 feet
from the Dominguez Channel.

. Drip pans should be placed underneath all mechanical
machinery that will be staged adjacent to the Dominguez
Channel

Prior to installation of the overhead
transmission line, consultation with
USACE regarding a Section 10
permit should occur.

Erosion control measures shall be
implemented.

Project Applicant
USACE Staff
Project Contractor

Prior to installation of the
overhead transmission line




Mitigation Measure

Implementation Action

Responsible Implementation
Agency/Party

Timing Verification

Cultural Resources

Mitigation Measure CUL-1: Prior to the issuance of a demolition
permit, the Applicant shall retain an archaeologist who meets the
Secretary of the Interior's Professional Qualifications Standards for
Archaeology (Qualified Archaeologist) to oversee an archaeological
monitor who shall be present during initial project construction work
such as demolition, clearing/grubbing, grading, trenching, or related
moving of soils (collectively, ground disturbing activities) within the
project site and project-related offsite improvements ; provided,
however, that ground disturbing activities shall not include any
moving of soils after they have been initially disturbed or displaced
by project-related construction. The Qualified Archaeologist shall
determine the frequency of monitoring based on the rate of
excavation and grading activities, proximity to known archaeological
resources, the materials being excavated (younger alluvium vs. older
alluvium), and the depth of excavation, and if found, the abundance
and type of archaeological resources encountered. The frequency of
monitoring can be reduced to part-time inspections or ceased
entirely if determined appropriate by the Qualified Archaeologist.

Prior to commencement of excavation activities, an Archaeological
and Cultural Resources Sensitivity Training shall be given for
construction personnel. The training session shall be carried out by
the Qualified Archaeologist and shall focus on how to identify
archaeological resources that may be encountered during
earthmoving activities and the procedures to be followed in such an
event.

Prior to the issuance of a demolition
permit, the Applicant shall retain an
archaeologist.

Prior to commencement of
excavation activities, an
Archaeological and Cultural
Resources Sensitivity Training shall
be given for construction personnel.

Project Applicant
Qualified Archaeologist

Prior to the issuance of a
demolition permit.

Prior to the start of excavation
activities.

Mitigation Measure CUL-2: In the event that historic or prehistoric
archaeological resources (e.g., bottles, foundations, refuse dumps,
shell midden, lithic/stone tool materials, etc.) are unearthed, ground-
disturbing activities shall be halted or diverted away from the vicinity
of the find so that the find can be evaluated. After consulting with the
Applicant, the Qualified Archeologist shall establish an appropriate
buffer in accordance with industry standards, reasonable
assumptions regarding the potential for additional discoveries in the
vicinity, and safety considerations for those making an evaluation
and potential recovery of the discovery. This buffer area shall be
established around the ground where construction activities shall not
be allowed to continue. Work shall be allowed to continue outside of
the buffer area.

In the event of the unanticipated
discovery of historic or prehistoric
archaeological resources
archaeological materials, the Project
Contractor(s) shall immediately
cease all work activities in the area of
the discovery until it can be
evaluated by a qualified
archaeologist.

If a historic or unique archaeological
is unearthed, the Qualified
Archaeologist shall coordinate with
the Applicant and the City of Carson

Project Contractor(s)
Qualified Archaeologist

During demolition, grading
and/or construction.
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All archaeological resources unearthed by project construction
activities shall be evaluated by the Qualified Archaeologist. If the
Qualified Archaeologist determines the find to constitute a “historical
resource” pursuant to CEQA Guidelines Section 15064.5(a) or a
“unique archaeological resource” pursuant to Public Resources Code
Section 21083.2(g), the Qualified Archaeologist shall coordinate with
the Applicant and the City of Carson (City) to develop a reasonable
and feasible treatment plan that would serve to reduce impacts to the
resources. The treatment plan established for the resources shall be
in accordance with CEQA Guidelines Section 15064.5(f) for historical
resources and Public Resources Code Sections 21083.2(b) for
unique archaeological resources. The treatment plan shall include
measures regarding the curation of the recovered resources that
may include curation at a public, non-profit institution with a research
interest in the materials, such as the Natural History Museum of Los
Angeles County or the Fowler Museum, if such an institution agrees
to accept the material. If no institution accepts the resources, they
may be donated to a local school or historical society in the area
(such as a local historical society or school) for educational
purposes.

(City) to develop a reasonable and
feasible treatment plan.

Mitigation Measure CUL-3: The Qualified Archaeologist shall
prepare a final report and appropriate California Department of Parks
and Recreation Site Forms at the conclusion of archaeological
monitoring. The report shall include a description of resources
unearthed, if any, treatment of the resources, results of the artifact
processing, analysis, and research, and evaluation of the resources
with respect to the California Register of Historical Resources and
CEQA. The report and the Site Forms shall be submitted by the
Applicant to the City, the South Central Coastal Information Center,
and representatives of other appropriate or concerned agencies to
signify the satisfactory completion of the proposed project and
project-related offsite improvements and required mitigation
measures.

The Qualified Archaeologist shall
prepare a final report and appropriate
California Department of Parks and
Recreation Site Forms at the
conclusion of archaeological
monitoring.

Qualified Archaeologist

At the conclusion of
archaeological monitoring

Mitigation Measure CUL-4: If human remains are encountered
unexpectedly during implementation of the proposed project and
project-related offsite improvements, State Health and Safety Code
Section 7050.5 requires that no further disturbance shall occur until
the County Coroner has made the necessary findings as to origin
and disposition pursuant to PRC Section 5097.98. If the remains are
determined to be of Native American descent, the coroner has 24
hours to notify the Native American Heritage Commission (NAHC).
The NAHC shall then identify the person(s) thought to be the Most

If human remains are encountered,
the contractor should halt work in the
vicinity of the find and contact the
Los Angeles County Coroner in
accordance with PRC Section
5097.98 and Health and Safety Code
Section 7050.5. If the County
Coroner determines that the remains
are Native American, the California

Qualified Archaeologist
Project Contractor

Prior to and during grading
and/or construction.




Mitigation Measure

Implementation Action

Responsible Implementation
Agency/Party

Timing Verification

Likely Descendent (MLD). The MLD may, with the permission of the
landowner, or his or her authorized representative, inspect the site of
the discovery of the Native American remains and may recommend
to the owner or the person responsible for the excavation work
means for treating or disposing, with appropriate dignity, the human
remains and any associated grave goods. The MLD shall complete
their inspection and make their recommendation within 48 hours of
being granted access by the landowner to inspect the discovery. The
recommendation may include the scientific removal and
nondestructive analysis of human remains and items associated with
Native American burials. Upon the discovery of the Native American
remains, the landowner shall ensure that the immediate vicinity,
according to generally accepted cultural or archaeological standards
or practices, where the Native American human remains are located,
is not damaged or disturbed by further development activity until the
landowner has discussed and conferred, as prescribed in this
mitigation measure, with the MLD regarding their recommendations,
if applicable, taking into account the possibility of multiple human
remains. The landowner shall discuss and confer with the
descendants all reasonable options regarding the descendants'
preferences for treatment.

If the NAHC is unable to identify a MLD, or the MLD identified fails to
make a recommendation, or the landowner rejects the
recommendation of the MLD and the mediation provided for in
subdivision (k) of Section 5097.94, if invoked, fails to provide
measures acceptable to the landowner, the landowner or his or her
authorized representative shall inter the human remains and items
associated with Native American human remains with appropriate
dignity on the facility property in a location not subject to further and
future subsurface disturbance.

Native American Heritage
Commission (NAHC) will be notified
in accordance with Health and Safety
Code Section 7050.5, subdivision (c),
and PRC Section 5097.98 (as
amended by Assembly Bill 2641).
The NAHC will designate a Most
Likely Descendent (MLD) for the
remains per PRC Section 5097.98.
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Geology and Soils

Mitigation Measure PALEO-1: The Applicant shall retain a
paleontologist who meets the Society of Vertebrate Paleontology’s
(SVP, 2010) definition for qualified professional paleontologist
(Qualified Paleontologist) to carry out all mitigation related to
paleontological resources. Prior to the start of ground-disturbing
activities, the Qualified Paleontologist or their designee shall conduct
construction worker paleontological resources sensitivity training for
all construction personnel. Construction personnel shall be informed
on how to identify the types of paleontological resources that may be
specifically encountered in Pleistocene to early Holocene alluvial
deposits, the proper procedures to be enacted in the event of an
inadvertent discovery of paleontological resources, and safety
precautions to be taken when working with paleontological monitors.
The City of Carson shall ensure that construction personnel are
made available for and attend the training and retain documentation
demonstrating attendance.

Prior to the start of ground disturbing
activities, the Project Applicant shall
retain a qualified paleontologist.

Prior to the start of ground-disturbing
activities, construction personnel
shall be trained in the identification of
paleontological resources.

Project Applicant
Qualified Paleontologist
Project Contractor

Prior to the start of ground
disturbing activities

Mitigation Measure PALEO-2: Paleontological monitoring shall be
conducted during ground-disturbing activities below 20 feet in
Quaternary alluvium (Qyf and QyaZ2) and at all depths within the
older alluvium (Qoa) at the surface along the southern portion of the
gen-tie line as depicted in Figure 5, Geologic Map, of the
Paleontological Resources Assessment (Appendix F of the
IS/IMND). Monitoring shall be conducted by a qualified
paleontological monitor (SVP, 2010) working under the direct
supervision of the Qualified Paleontologist. Monitoring shall consist
of visually inspecting fresh exposures of rock for larger fossil remains
and, where appropriate, collecting sediment samples to wet or dry
screen to test promising horizons for smaller fossil remains. If the
Qualified Paleontologist determines that full-time monitoring is no
longer warranted, based on the specific geologic conditions at the
surface or at depth, the Qualified Paleontologist may recommend
that monitoring be reduced to periodic spot-checking or cease
entirely.

Paleontological monitoring shall be
conducted during ground-disturbing
activities below 20 feet in Quaternary
alluvium (Qyf and Qya2) and at all
depths within the older alluvium
(Qoa) at the surface along the
southern portion of the gen-tie line,
until the Paleontologist determines
full-time monitoring is no longer
warranted.

Qualified Paleontologist
Project Contractor

During grading and/or
construction.
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Mitigation Measure PALEO-3: If a potential fossil is found, the
paleontological monitor shall be allowed to temporarily divert or
redirect grading and excavation activities in the area of the exposed
fossil to facilitate evaluation of the discovery. An appropriate buffer
area shall be established around the find where construction
activities shall not be allowed to continue. Work shall be allowed to
continue outside of the buffer area. At the monitor’s discretion, and to
reduce any construction delay, the grading and excavation contractor
shall assist in removing rock/sediment samples for initial processing
and evaluation. If a fossil is determined to be significant, the
Qualified Paleontologist shall implement a paleontological salvage
program to remove the resources from their location, following the
guidelines of the SVP (2010). Any fossils encountered and recovered
shall be prepared to the point of identification, catalogued, and
curated at a public, non-profit institution with a research interest in
the material and with retrievable storage, such as the Natural History
Museum of Los Angeles County, if such an institution agrees to
accept the fossils. If no institution accepts the fossil collection, they
shall be donated to a local school in the area for educational
purposes. Accompanying notes, maps, and photographs shall also
be filed at the repository and/or school.

If construction personnel discover any potential fossils during
construction while the paleontological monitor is not present,
regardless of the depth of work or location, work at the discovery
location shall cease in a 50-foot radius of the discovery until the
Qualified Paleontologist has assessed the discovery and
recommended and implemented appropriate treatment as described
earlier in this measure.

In the event of the unanticipated
discovery of fossils, the Project
Contractor(s) shall immediately
cease all work activities in the area
(within approximately 50 feet) of the
discovery until it can be evaluated by
a qualified paleontologist.

If fossils are determined to be
significant, the qualified
paleontologist will implement a
paleontological salvage program to
remove the resources from their
location.

Qualified Paleontologist
Project Contractor

During grading and/or
construction.

Mitigation Measure PALEO-4: At the conclusion of paleontological
monitoring and prior to the release of the grading bond, the Qualified
Paleontologist shall prepare a report summarizing the results of the
monitoring and salvage efforts, the methodology used in these
efforts, as well as a description of the fossils collected and their
significance. The report shall be submitted by the Qualified
Paleontologist to the City of Carson and the Natural History Museum
of Los Angeles County to signify the satisfactory completion of the
project and required mitigation measures.

The Qualified Paleontologist shall
prepare a final report at the
conclusion of monitoring.

Qualified Paleontologist

At the conclusion of
paleontological monitoring
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Tribal Cultural Resources

Mitigation Measure TCR-1: Prior to the issuance of a demolition
permit for the proposed project, the Applicant shall retain a Native
American Monitor from the Gabrielefio Band of Mission Indians —
Kizh Nation (Kizh Nation or Tribe). The Native American Monitor
shall be present during the following construction activities at the
project site and project-related offsite improvements that have the
potential for encountering tribal cultural resources: demolition,
pavement removal, clearing/grubbing, drilling/augering, potholing,
grading, trenching, excavation, tree removal or other ground
disturbing activity associated with the proposed project, whether on
the project site or in connection with the project-related offsite
improvements (collectively “ground disturbing activities”).
Notwithstanding the foregoing, Native American monitoring shall not
be required for any moving of soils after they have been initially
disturbed or displaced by project-related construction. The Applicant
shall prepare a monitoring agreement with the Kizh Nation that
outlines the roles and responsibilities of the Native American Monitor
and shall submit this agreement to the City of Carson (City) prior to
the issuance of demolition permit for the proposed project.

Prior to commencement ground disturbing activities, a Tribal Cultural
Resources Sensitivity Training session shall be held for those
construction personnel who will be directly involved in the ground
disturbing activities. The training session shall be carried out by the
Native American Monitor and shall focus on how to identify tribal
cultural resources that may be encountered during ground disturbing
activities and the procedures to be followed in such an event. If the
Native American Monitor is not present at the project site or project-
related offsite improvements on any given workday, the ground
disturbing activities may continue if the workers involved in such
activities attended the training session.

Full-time monitoring may be reduced to part-time inspections, or
ceased entirely, if determined appropriate by the Native American
Monitor in the event there appears to be little to no potential for
impacting tribal cultural resources. Native American monitoring shall
conclude no later than conclusion of ground disturbing activities.

Prior to the issuance of a demolition
permit for the proposed project, the
Applicant shall retain a Native
American Monitor from the
Gabrielefio Band of Mission Indians —
Kizh Nation. The Tribal Monitor will
only be present on-site during the
construction phases that involve
ground-disturbing activity.

Prior to commencement ground
disturbing activities, a Tribal Cultural
Resources Sensitivity Training
session shall be held for those
construction personnel who will be
directly involved in the ground
disturbing activities.

Project Applicant

Tribal Monitor approved by the
Consulting Tribe and the
qualified archaeologist

Prior to the issuance of a
demolition permit.
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Mitigation Measure TCR-2: The Native American Monitor shall
complete daily monitoring logs that provide descriptions of the
relevant ground-disturbing activities, the type of construction
activities performed, locations of ground-disturbing activities, soil
types, cultural-related materials, and any other facts, conditions,
materials, or discoveries of significance to the Tribe. Monitor logs
shall identify and describe any discovered tribal cultural resources,
including but not limited to, Native American cultural and historical
artifacts, remains, places of significance, etc., as well as any
discovered Native American (ancestral) human remains and burial
goods. Copies of monitor logs shall be provided to the Applicant and
the City upon written request to the Tribe. The Applicant shall not be
deemed to be out of compliance with this measure if the Native
American Monitor fails to complete or submit any such monitoring
logs.

The Native American Monitor shall
complete daily monitoring logs that
provide descriptions of the relevant
ground-disturbing activities, the type
of construction activities performed,
locations of ground-disturbing
activities, soil types, cultural-related
materials, and any other facts,
conditions, materials, or discoveries
of significance to the Tribe.

Native American Monitor

During ground-disturbing
activities

Mitigation Measure TCR-3: In the event of a discovery of potential
tribal cultural resources at the project site or project-related offsite
improvements, the Qualified Archaeologist identified in Mitigation
Measure CUL-2 (after consultation with the Native American Monitor)
shall have the authority to temporarily divert, redirect, or halt ground-
disturbance activities to allow identification, evaluation, and potential
recovery of such potential resources. After consulting with the Native
American Monitor and the Applicant, the Qualified Archaeologist
shall establish an appropriate buffer area in accordance with industry
standards, reasonable assumptions regarding the potential for
additional discoveries in the vicinity, and safety considerations for
those making an evaluation and potential recovery of the discovery.
This buffer area shall be established around the find where ground-
disturbing activities shall not be allowed to continue. Work shall be
allowed to continue outside of the buffer area.

Within three (3) business days of such discovery, a meeting shall
take place between the Applicant, the Qualified Archaeologist, the
Tribe, and the City to discuss the significance of the find and whether
it qualifies as a tribal cultural resource pursuant to Public Resources
Code Section 21074(a). If, as a result of the meeting and after
consultation with the Tribe, the Applicant, and the Qualified
Archaeologist, the City determines, based on substantial evidence,
that the resource is in fact a tribal cultural resource, the Qualified
Archaeologist shall develop a reasonable and feasible treatment
plan, with input from the Tribe as necessary, and with the
concurrence of the City’s Planning Director. The treatment measures
in the treatment plan shall be in compliance with any applicable

Upon discovery of any tribal cultural
resources, construction activities
shall cease or be diverted to allow
identification, evaluation, and
potential recovery of such potential
resources.

Within three (3) business days of
such discovery, a meeting shall take
place between the Applicant, the
Qualified Archaeologist, the Tribe,
and the City to discuss the
significance of the find and whether it
qualifies as a tribal cultural resource.

If, based on substantial evidence, it is
determined that the resource is in
fact a tribal cultural resource, the
Qualified Archaeologist shall develop
a reasonable and feasible treatment
plan, with input from the Tribe as
necessary, and with the concurrence
of the City’s Planning Director.

City of Carson
Project Applicant

Tribal Monitor approved by the
Consulting Tribe and the
qualified archaeologist

During construction activities
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federal, State, or local laws, rules or regulations. The treatment plan
shall also include measures regarding the curation of the recovered
resources.

The Applicant may recommence ground disturbance activities inside
of the specified radius of the discovery site only after it has complied
with all of the recommendations developed and approved pursuant
to the process set forth above.

The recovered Native American resources may be placed in the
custody of the Tribe, who may choose to use them for their
educational purposes or they may be curated at a public, non-profit
institution with a research interest in the materials. If neither the Tribe
nor an institution accepts the resources, they may be donated to a
local school or historical society in the area for educational purposes.

Notwithstanding the above paragraph, any information determined to
be confidential in nature by the City Attorney’s office, shall be
excluded from submission to the SCCIC or the general public under
the applicable provisions of the California Public Records Act,
California Public Resources Code Section 6254®.




