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METROPOLITAN TRANSPORTATION AUTHORITY AND THE CITY OF
LOS ANGELES HARBOR DEPARTMENT FOR THE METRO BIKE
SHARE PROGRAM EXPANSION

SUMMARY:

Staff requests the Board of Harbor Commissioners (Board) approve the Memorandum
of Understanding (MOU) between the Los Angeles County Metropolitan Transportation
Authority (LACMTA) and the City of Los Angeles, Harbor Department (Department) for
the expansion of the Metro Bike Share Program (Program). This MOU, if approved by
the Board and the LACMTA Board of Directors, defines the respective roles and
responsibilities of each agency to expand LACMTA’s County-wide Metro Bike Share
Program to include the Wilmington and San Pedro Waterfronts.

The overall cost to expand the program to include the Wilmington and San Pedro
Waterfronts is $824,280. LACMTA would contribute $334,640, and the Department
would pay an equal amount to LACMTA of $334,640. The Department would also
supply labor, site preparation, and signage valued at $155,000.

The overall cost to operate and maintain the Program is $400,223 for Fiscal Year (FY)
2016/2017. LACMTA would contribute $140,078 in FY 2016/2017, and the Department
would contribute $260,145 in FY 2016/2017. The term of the MOU is for three years
with the option to extend the term for one renewal period consisting of an additional
three years for a total of six years.

We anticipate the Metro Bike Share Program will be operational along the Wilmington
and San Pedro Waterfronts during Summer 2017.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners:

1. Find that the proposed action is exempt from the requirements of the California
Environmental Quality Act (CEQA) under Article I, Section 2(f) of the Los Angeles
City CEQA Guidelines as determined by the Director of Environmental Management;
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2. Approve the Memorandum of Understanding between the City of Los Angeles
Harbor Department and the Los Angeles County Metropolitan Transportation
Authority for a term of three years and authorize the Executive Director to approve
one, three-year renewal option;

3. Direct the Board Secretary to forward the Memorandum of Understanding (MOU) to
the Los Angeles County Metropolitan Transportation Authority (LACMTA) for
approval and full execution, and to receive and file the fully executed MOU from
LACMTA;

4. Authorize the Executive Director to execute and Board Secretary to attest to said
Memorandum of Understanding; and

5. Adopt Resolution No.HQ ()[ 2Di

DISCUSSION:

LACMTA’s County-wide Metro Bike Share Program (Program) is designed to improve
mobility and access for residents and visitors through shared use bicycles and docking
stations strategically located throughout a well-defined area and within easy access of
each other. LACMTA’s Program will increase transportation choices for LA County
workers, students, residents, and tourists by making LACMTA's Transit System a more
viable alternative to driving by providing a first/last mile and short trips solution. The
Program will facilitate reductions in vehicle miles traveled, foster increased
environmental sustainability, and encourage more active life styles throughout Los
Angeles County.

LACMTA and the City of Los Angeles have tested the viability of the Program, and
implemented the Program throughout Downtown Los Angeles. LACMTA has near term
plans to expand the Program to Pasadena, Venice, and the Port of Los Angeles.

The Department proposes to join LACMTA’'s Metro Bike Share Program to provide
bicycles for rent along the Wilmington and the San Pedro Waterfronts. The Department
proposes to place 11 bike share docking stations and 120 bicycles at key points of
interest along each Waterfront (Transmittal 2) to provide visitors and residents the
opportunity to utilize bicycles as an active transportation option, and improve the
connectivity between the key Waterfront attractions.

LACTMA'’s Metro Bike Share Program meets the mobility needs of the Waterfront and
supports the “park once” approach recommended in the San Pedro Waterfront at the
Port of Los Angeles Comprehensive Parking Strategy (December 2014). The system
will be fully integrated with LACMTA's overall regional transit system allowing for the
use of LACMTA’'s TAP Card as a payment method and future connectivity with the
growing Program.
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Board approval of the MOU would allow LACMTA to act as the lead agency and expand
the Program. LACMTA will administer the contract with a bike share contractor to
implement, operate, and maintain the Program on behalf of the Department. The MOU
also establishes the terms of fiscal and administrative responsibility between LACMTA
and the Department for the Program.

As part of this program, LACMTA will encourage cycling safety, including helmet usage,
through a variety of methods such as providing safety information on the station kiosks,
printed material, and in the program registration process. LACMTA'’s contractor will work
with Metro Destination Discounts group to contact bike retailers in the area and identify
ones who are willing to participate in a helmet discount program.

The term of the MOU is three years with the option to extend the term for one renewal
period of an additional three years.

The overall cost to expand the Program to include the Wilmington and San Pedro
Waterfronts is $824,280. LACMTA would contribute $334,640, and the Department
would pay an equal amount to LACMTA of $334,640. The Department would also
supply labor, site preparation, and signage valued at $155,000.

The overall cost to operate and maintain the Program at the Department is $400,223 in
Fiscal Year (FY) 2016/2017. LACMTA would contribute $140,078 in FY 2016/2017, and
the Department would contribute $260,145 in FY 2016/2017.

Under the terms of the MOU, neither LACMTA nor the Department shall seek
reimbursement from the other for staff time required to complete the Program.

ENVIRONMENTAL ASSESSMENT:

The proposed action is approval of MOU with LACMTA for the expansion of LACMTA's
Metro Bike Share Program. As an administrative activity, the Director of Environmental
Management has determined that the proposed action is exempt from the requirements
of the California Environmental Quality Act (CEQA) under Article Il, Section 2(f) of the
City of Los Angeles CEQA Guidelines.
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FINANCIAL IMPACT:

Approval of the proposed MOU authorizes the total amount of $749,785 for FY
2016/2017. A portion of this Project will be capitalized in the amount of $155,000 for
labor, site preparation, and signage as approved by the Project Development
Committee approved on September 7, 2016. Funds are projected to be expended as
follows:

OVERALL PROJECT COST FY 2017

Capital Assets Operating Total
POLA Non-Capital $334,640 Note 1 $260,145 Note 2 $ 594,785
POLA Capital $155,000 Note 3 $ 155,000
Metro $334,640 nNote 1 $140,078 Note 2 $ 474718
TOTALS $824,280 $400,223 $1,224,503

NOTE 1: Article 5.A POLA 50% / LACMTA 50% Cost Share for Capital Assets
NOTE 2: Article 6.C POLA 65% / LACMTA 35% Cost Share for Operating
NOTE 3: Department capital cost outside MOU (In-house labor, site prep, signage)

DEPARTMENT COST FOR FY 2017

Budget Category | Account | Center | Program Type FY Amount
Capital 54510 1172 000 2016/2017 |[$ 155,000
Operating 54290 0310 000 2016/2017 | $ 83,325
Operating 54290 0311 309 2016/2017 |$ 435,000
Operating 54060 0311 308 2016/2017 |$ 76,460

TOTAL FY 2016/2017 $ 749,785

FUTURE OPERATING COST FOR DEPARTMENT
Operating 54290 0311 309 2017/2018 | $ 475,440
Operating 54290 0311 309 2018/2019 | $ 484,787
Operating 54290 0311 309 2019/2020 |$ 498,208
Operating 54290 0311 309 2020/2021 | $ 512,024
Operating 54290 0311 309 2021/2022 | $ 526,246
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These O&M amounts assume a worst case scenario where no revenue offsets the
Department’'s O&M costs.

LACMTA and the Department have agreed to mutual indemnification. LACMTA’s
contractor will be required to procure and maintain, in effect throughout the term of this
MOU, insurance that meets the requirements set forth by the Department and names
the Department as a Primary additional insured.

CITY ATTORNEY:

The Office of the City Attorney has approved the MOU as to form and legality.
TRANSMITTALS:
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~ Agreement \\yr5O
City of Los Angeles

MEMORANDUM OF UNDERSTANDING
BETWEEN
LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
AND
THE CITY OF LOS ANGELES, HARBOR DEPARTMENT
FOR
THE METRO COUNTYWIDE BIKE SHARE PROGRAM EXPANSION

This Memorandum of Understanding, MgsMovooos  (the “MOU") is effective this 17
day of Novewiber', 2016 (the “Effective Date”), by and between the Los Angeles County
Metropolitan Transportation Authority (‘LACMTA”) and the City of Los Angeles, Harbor
Department (the “Department”), each individually a “Party” and collectively the “Parties”.

RECITALS

WHEREAS, LACMTA and the Department desire to provide mobility options for visitors
to the Wilmington and San Pedro Waterfronts, expand the Countywide Bike Share
Program (the “Program”) to improve mobility and access to jobs throughout Los Angeles
County, and expand the Program to serve the Wilmington and San Pedro Waterfronts
(the “Project”) comprised of approximately 11 stations and 120 bicycles;

WHEREAS, LACMTA has been working with the LACMTA Countywide Bike Share
Working Group since January 2014 to develop an implementation plan for a Regional
Bike Share System. The Working Group is comprised of cities that desire to participate
in the Regional Bike Share System;

WHEREAS, the Program will increase transportation choices for Los Angeles County
workers, students, residents and tourists by making the LACMTA transit system a more
viable alternative to driving by providing a first/last mile and short-trips solution. The
Program will facilitate reductions in vehicle miles traveled, foster increased
environmental sustainability and encourage more active life styles overall throughout
Los Angeles County;

WHEREAS, LACMTA and the City of Los Angeles have tested the viability of the
Program on a smaller scale through the LACMTA Countywide Bike Share - Downtown
Los Angeles Pilot (the “Pilot”);



WHEREAS, On January 29, 2015, the LACMTA Board of Directors (‘\LACMTA Board")
authorized funding for the Countywide Bike Share Program as follows: (1) LACMTA will
be responsible for up to 50% of capital costs and the Department will be responsible for
at least 50% of capital costs, and (2) LACMTA will be responsible for 35% of net
operation and maintenance costs and the Department will be responsible for 65% of net
operations and maintenance costs for the duration of the Project.

WHEREAS, LACMTA has entered into a contract with the bike share contractor Bicycle
Transit Systems (BTS) (the “Contractor”) who will manufacture, install, operate, and
maintain a bike share system (the “System”), including but not limited to bicycles,
bicycle stations, and ITS hardware/software and payment kiosks (collectively, the “Bike
Share Stations”) to be located at various locations throughout the County of Los
Angeles.

WHEREAS, on October 27, 2016, the LACMTA Board will exercise an option with BTS
to expand the Program to include Bike Share Stations at eleven (11) new locations
within the Department’s jurisdiction (“Bike Share Locations”);

WHEREAS, LACMTA and the Department have agreed that neither Party will seek
reimbursement from the other for staff time used to complete the Project with the
exception of potential permit fees required to provide the Bike Share Locations for Bike
Share Stations;

WHEREAS, upon conclusion of the Project, as specified in Article 2 of this MOU, (or
earlier than conclusion of Project, if approved by the LACMTA Board and the
Department’s Board of Harbor Commissioners (‘BOHC”)) and subject to approval by the
LACMTA Board and the Department’'s BOHC, the Parties will have the option to expand
the Project;.

NOW, THEREFORE, it is mutually understood and agreed by LACMTA and the
Department as follows:

ARTICLE 1. COMPLETE AGREEMENT

This MOU, including all exhibits and documents incorporated herein and made
applicable by reference, constitutes the complete and exclusive statement of the terms
and conditions of the MOU between LACMTA and the Department concerning the
Project and supersedes all prior representations, understandings, and communications
between the parties. The above-referenced Recitals are true and correct and are
incorporated by reference herein.



ARTICLE 2. EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date of its approval by the City Council of
Los Angeles (“Council”) pursuant to Section 606 of the Los Angeles City Charter and
the LACMTA Board of Directors, and execution by the Executive Director of the Harbor
Department (“Executive Director”) and Chief Executive Officer of the LACMTA (“Chief
Executive Officer”).

The term of this MOU shall be for three (3) years commencing on the Effective Date
unless sooner terminated in accordance with this MOU.

Parties shall have the option to extend the term of this Agreement for one renewal
period of three (3) years, for a total Agreement term not to exceed six (6) years from the
Effective Date. Exercise of the option to renew shall be by mutual written consent from
the Executive Director and the Chief Executive Officer not later than ninety (90)-days
prior to the expiration of the current term of the Agreement.

Either party may terminate this MOU for convenience at any time by giving the other party
sixty (60) days written notice thereof. Upon receipt of said notice, the party receiving
notice shall immediately take action not to incur any additional obligations, costs or
expenses, except as may be reasonably necessary to terminate the activities.

If LACMTA plans to discontinue the Program, it will provide Department at least sixty (60)
days advance written notice prior to discontinuation of the Program.

ARTICLE 3: OWNERSHIP

LACMTA is the owner of the System once the equipment has been purchased.

In the event LACMTA were to terminate the Program, Department shall have right of
first refusal to take ownership over all physical improvements and equipment located in
the Project area.

ARTICLE 4. TERMINATION DUE TO NON-APPROPRIATION OF FUNDS

The obligation for the Department and LACMTA to provide funds for the Project is
subject to sufficient funds being made available for the Project by the LACMTA Board of
Directors and the BOHC. If such funds are not made available for the Project by either
party, the Department and/or LACMTA shall have no obligation to provide the funds for
the Project, unless otherwise agreed to in writing by the Department and/or LACMTA.



Notwithstanding the cost sharing ratios in Article 5 and Article 6, the party that has not
appropriated funds to the Project shall be 100% responsible for Capital Costs and/or
Operation and Maintenance Costs, as defined in Sections 5 and 6 below, associated
with turning off and restarting the Project.

ARTICLE 5. CAPITAL COSTS

B.

The parties shall share equally in the costs of purchasing from Contractor all
capital assets necessary to create the System for the Project within the
Harbor District, including but not limited to: bicycles, bicycle stations,, ITS
hardware/software and payment kiosks if applicable (the “Capital Costs”).

LACMTA shall be the sole owner of the System.

ARTICLE 6. OPERATIONS AND MAINTENANCE

A.

Operations and Maintenance (“O&M") services will be performed by the
Contractor. O&M services include but are not limited to: Collecting
membership and user fees, marketing and promotion for the Program to the
public, maintaining/repairing the bicycle fleet, station equipment, and payment
kiosks where applicable, rebalancing the fleet, hosting and managing ITS
software needs for the System, providing support to the Parties for education
and outreach, operating a Customer Service Call Center (Tel. 844.857.BIKE).
The Services are more thoroughly defined in the contract and its
modifications with Contractor arising from RFP No. PS 11357, attached upon
execution hereto as Exhibit B for reference.

Contractor will bill LACMTA directly for the O&M services as required under
the Contractor contract.

LACMTA and the Department agree to share in the cost of O&M services
related to the eleven (11) locations in the Harbor District as follows:

1. The total cost of O&M services will be reduced by any Bike Share User
Revenues generated by the Project as described below in Article 11 (the
“Net O&M Costs”).

2. LACMTA will be responsible for paying 35% of the Net O&M Costs.

3. The Department will be responsible for paying 65% of the Net O&M Costs.



4. Any waived permit fees or additional fees associated with the preparation
for the Project will be credited towards the Department’s 65% share of the
Net O&M Costs.

5. Upon receipt of an acceptable invoice from the Contractor for the Net
O&M Costs, LACMTA will pay Contractor and bill the Department for its
65% share of the Net O&M Costs.

ARTICLE 7. COST SHARE

LACMTA and Department will share costs as follows:

A

LACMTA will be responsible for 50% of Capital Costs and the Department will
be responsible for 50% of Capital Costs associated with construction and
installation of the System in the Harbor District as identified in Exhibit A.

LACMTA will be responsible for 35% of the Net O&M Costs and the
Department will be responsible for 65% of the Net O&M Costs associated
with the System in the Harbor District as identified in Exhibit A for the duration
of the Project.

The maximum payable under this Agreement for Capital Costs shall be Six
Hundred Sixty Nine Thousand Two Hundred Eighty Dollars ($669,280). The
maximum payable under this Agreement for Operation and Maintenance
Costs shall be Two Million Seven Hundred Fifty Six Thousand Eight Hundred
Fifty Dollars ($2,756,850).

Neither LACMTA nor the Department shall seek reimbursement from the
other for staff time used during the Capital implementation or for Operations
and Maintenance of the Project.

ARTICLE 8. RESPONSIBILITIES OF THE DEPARTMENT

The Department agrees to the following responsibilities for the Project:

A

To pay LACMTA within 60 calendar days of receipt of an acceptable invoice
and copies of relevant supporting documentation for the Department’s share
of Capital Costs as described in Article 5, above.

To pay LACMTA or contest within 60 calendar days of receipt of an
acceptable invoice and copies of relevant supporting documentation for the
Department’s share of Net O&M Costs as described in Article 6, above.
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The Department shall have 60 calendar days to pay or contest an invoice for
Capital Costs or O&M Costs. If no payment or contest of an invoice is
received within 80 calendar days then the Department shall be in breach of
this MOU.

Department shall provide LACMTA locations at no cost to LACMTA, that are
within the Harbor District, that have flat, concrete finished surfaces (sloped to
drain), or similar, and that are ready to receive the LACMTA'’s Bike Share
Stations.

Department shall provide 11 Bike Share Locations within the City of Los
Angeles, Harbor District to LACMTA for Bike Share Stations. All Bike Share
Locations shall be appropriately sized to meet the Contractor’s specifications
without the need for improvements and will be solar or battery powered. Bike
Share Locations should be made available no later than 6 months after the
Effective Date.

Department shall waive any permit fees within the Department's control
associated with a Bike Share Location on Department-owned property;
provided however, the amount of any such permit fees will be credited
towards the Department’s 65% share of Net O&M Costs. Department shall
provide invoices and/or back-up documentation to support such permit fees
associated with a Bike Share Location.

At no cost to Contractor or LACMTA, Department shall provide Contractor
with any necessary leases, licenses or other agreements which allows for the
construction and operation of Bike Share Stations (“Licenses”) upon
Department-owned Bike Share Locations. If a selected Bike Share Location
does not meet Contractor’s specification, Contractor shall have the right to
refuse to enter into the License and will not be required to install a Bike Share
Station at said location. Department will be responsible for finding a suitable
replacement Bike Share Location.

To attend periodic coordination meetings as reasonably requested by the
LACMTA project manager.

To bear its own internal staff costs incurred in connection with the Project.

In the event Department terminates this MOU prior to the date of expiration,
Department shall bear the cost of removal of equipment.



ARTICLE 9. RESPONSIBILITIES OF LACMTA

LACMTA agrees to the following responsibilities for the Project:

A

LACMTA is the owner of the System and Contractor will supply, operate, and
maintain the System. LACMTA is responsible for issuing and managing the
contract with the Contractor;

To act as the lead agency for the Project.

To manage contract for and pay for Contractor’s services consistent with
LACMTA’s policies and procedures in consultation with the Department and
Countywide Bike Share Working Group to provide review and oversight of
Contractor to ensure adherence to Project schedule, quality, budget, and
overall adherence to the contract and its modifications with Contractor,
attached upon execution hereto as Exhibit B for reference.

To consult with the Department and the Countywide Bike Share Working
Group in regards to management of the Contractor, including cost control,
reviewing Contractor invoices, and ensure that all invoicing by LACMTA is
done in compliance with Generally Accepted Accounting Principles (GAAP),
all applicable provisions of federal, state, and local laws, statutes, ordinances,
rules, regulations, and procedural requirements including Federal Acquisition
Regulations (FAR).

To include the Department in regular conversations with the Contractor and
sub-contractors and to report costs and revenue for the Department as an

individual cost center.

To provide Department annually with an estimated budget for Capital Costs if
and when applicable and monthly O&M costs, updated annually.

To bill the Department for Capital Costs as described in Article 5, above.

To bill the Department, monthly, for costs incurred for the Department’s share
of O&M Costs of the Project, described in Article 6, above.

To be responsible for paying 50% of the Capital Costs for the Project as
described in Article 5, above.



To be responsible for paying 35% of the O&M Costs for the Project as
described in Article 6, above.

To bear its own internal staff costs incurred in connection with the Project.

To ensure that each Bike Share Station is equipped with an advertisement
panel on its payment kiosk (“Ad Panel”). Kiosks are equipped with two panels
(see Exhibit C), one will be used for a bike share map and information and the
other may be utilized, at the Department’s discretion, by the Department for
advertisement purposes subject to LACMTA's advertisement policy (see
Exhibit D) and the terms of Article 12, below.

In the event that LACMTA dissolves the Bike Share Program, or upon
completion of the Project, LACMTA, as owner of the System, shall remove its
System at no cost to the Department.

In the event LACMTA terminates this MOU prior to the date of expiration,
LACMTA shall bear the cost of removal of equipment.

To provide the Harbor Department the option to upgrade and/or purchase
new bicycles iffwhen LACMTA begins upgrading and/or purchasing new
bicycles with updated technology or other latest equipment in other locations.
If, however, the Harbor Department’s capital costs for upgrading or
purchasing new equipment exceeds the 50/50 cost share split pursuant to
Article 5, Section A, BOHC approval will be required.

ARTICLE 10: COST OVERRUNS

A

Capital Costs. Notwithstanding Article 5 above, to the extent that the Project
incurs Capital Costs above the estimated amounts in Exhibit A in Article 7 of
this MOU, that result from Department’s failure to provide suitable locations in
a timely manner, Department shall be solely responsible for such additional
costs.

Operation and Maintenance. Notwithstanding Article 6 above, to the extent
that the Project incurs Operations and Maintenance costs above the
estimated amounts in Exhibit A in Article 7 of this MOU, that result from
Department’s desire to require additional Operations and Maintenance work
from Contractor, outside the scope of standard maintenance, Department
shall be solely responsible for such additional costs.




ARTICLE 11. BIKE SHARE USER REVENUE

A.

Bike Share User Revenues include but are not limited to fees collected by the
Contractor for membership dues and user fees as more fully described in the
contract with Contractor arising from RFP No. PS 11357, attached upon
execution hereto as Exhibit B for reference.

Bike Share User Revenue will be used to offset the cost of O&M services as
described in Article 6, above.

To the extent Bike Share User Revenue generated within the Project exceeds
the cost of O&M services, the Parties will jointly determine the use of the
excess revenue to be applied within the Department either to capital
expansion of the system or support to under-performing stations.

Revenue Reconciliation. The Department will receive credit for its regional
share of Bike Share User Revenue for trips that originate within the
Department's jurisdiction. Trips that originate in another jurisdiction will be
credited to the origin jurisdiction. The Bike Share User Revenues generated
within the Department jurisdiction will remain with the Department. The single
ride fare, overage fares, and a proportional amount of pass proceeds shall be
credited to the Department accordingly.

Department shall coordinate with LACMTA in efforts to integrate the
Countywide Bike Share Program with the TAP Fare Payment System.

LACMTA shall consult with the Department and the Countywide Bike Share
Working Group before any modifications to the fare structure.

ARTICLE 12. ADVERTISING RIGHTS

A.

LACMTA Naming Rights.

1. LACMTA will retain the naming rights to the title of the System, including
the right to sell the name of the System to a sponsor. The title sponsorship
may be displayed throughout the System on bicycles, Bike Share Stations,
payment kiosks, service vehicles and on any System marketing materials.

2. In addition to title sponsorship, LACMTA will retain the exclusive right to
display and sell advertising on bicycles throughout the System.



All LACMTA generated advertising and sponsorship revenue described
above in this Article 12 will be applied towards LACMTA’s share of costs.
LACMTA revenue that exceeds LACMTA'’s share of costs will then be
applied towards the Department’s share of Net O&M Costs and non-grant
funded capital costs.

Advertising for Placement on Ad Panels.

1.

Subject to the restrictions below, Department shall have the exclusive right
to sell advertising for placement on Ad Panels within the Department
pursuant to Article 8. The Department (and its advertising vendor) will not
have permission to access its Ad Panels for advertisement placement and
maintenance. Contractor will be responsible for advertisement placement
and maintenance. Department may also advertise Department programs
or events on Ad Panels.

The Department’s advertising rights shall not limit LACMTA’s right to sell
and place a title sponsor's name on payment kiosks or other System
components.

All advertising sold or displayed in Ad Panels must meet the requirement
of LACMTA'’s advertising policy, attached as Exhibit C and must be
approved by LACMTA Bike Share Project Manager (listed in Article 14) in
writing prior to placement.

Department does not have the right to place ads in Ad Panels for
competitors of the title sponsor.

In addition to title sponsorship, LACMTA will retain the exclusive right to
display and sell advertising on bicycles throughout the System.

All LACMTA generated advertising and sponsorship revenue described
above in this Article 11 will be applied towards LACMTA's share of costs.
LACMTA revenue that exceeds LACMTA's share of costs will then be
applied towards the Department’s share of Net O&M Costs and non-grant
funded capital costs.

All Department generated advertising revenue from the Ad panels will be
applied towards the Department’s share of costs.
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8. A limited number of specially decaled “unicorn” bicycles utilized to
promote the Department’s special events may be available for the Project.
Contractor will design and decal any such “unicorn” bicycles in
coordination with the Department and with final approval from LACMTA.

C. Marketing. LACMTA will work with the Department in developing all press
releases, social media, marketing, outreach and educational material.
LACMTA has final approval of said materials. Furthermore, any materials
that the Department develops shall be reviewed and approved by LACMTA.
Approvals must be obtained in writing by the LACMTA Bike Share Project
Manager (listed in Article 14).

ARTICLE 13. COORDINATION WITH OTHER AGENCIES

A. The Parties acknowledge that the Program may be expanded into other
portions of the City of Los Angeles or to other cities within Los Angeles
County.

1. Acquisition of additional capital assets will be covered by a separate
agreement between LACMTA and the city(s) involved.

2. In order for the Program to be expanded, the System will require bicycles
to travel from one jurisdiction to another within Los Angeles County.

3. Department shall cooperate with neighboring cities upon expansion of the
Program.

ARTICLE 14. NOTICES

All parties notices hereunder and communications regarding the interpretation of the
terms of this MOU, or changes thereto, shall be effected by delivery of said notices in
person or depositing said notices in the U.S., mail, registered, or certified mail and
addressed as follows:

(Continued on next page...)
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To The Department: To LACMTA:

City of Los Angeles, Harbor Department Los Angeles County Metropolitan

Transportation Authority

425 South Palos Verdes Street

San Pedro, CA 90731

One Gateway Plaza

Los Angeles, CA 90012

Attention: Chief Harbor Engineer Attention: Avital Shavit

CC. Laura Cornejo

Phone: (310) 732-3590 Phone: 213-922-7518

Email: Shavita@LACMTA.net

ARTICLE 15. INDEMNIFICATION AND INSURANCE

A.

The Department shall indemnify, defend and hold harmless LACMTA, its
officers, directors, employees and agents from and against any and all claims
(including attorney’s fees and reasonable expenses for litigation or
settlement) for any loss or damages, bodily injuries, including death, worker's
compensation subrogation claims, damage to or loss of use of property
arising from or alleged to be caused by (i) the negligent acts, omissions or
willful misconduct by the Department, its officers, directors, employees or
agents in connection with or arising out of the performance of this MOU, (ii)
breach of this MOU by the Department, its officers, directors, employees and
agents.

LACMTA and/or its contractors shall indemnify, defend and hold harmless the
Department, its officers, directors, employees and agents from and against
any and all claims (including attorney’s fees and reasonable expenses for
litigation or settlement) for any loss or damages, bodily injuries, including
death, worker's compensation subrogation claims, damage to or loss of use
of property arising from or alleged to be caused by (i) the negligent acts,
omissions or willful misconduct by LACMTA, its officers, directors, employees
or agents in connection with or arising out of the performance of this MOU, or
(i) breach of this MOU by LACMTA, its officers directors employees and
agents.

12




C. The indemnification and defense obligations of this Agreement shall survive
its expiration or termination.

D. Acceptable Evidence and Approval of Insurance

Electronic submission is the required method of submitting LACMTA and/or
its contractor’s insurance documents. LACMTA and/or its contractor’s
insurance broker or agent shall register with the City’s online insurance
compliance systemTrack4LA ™ at http://track4la.lacity.org/ and submit the
appropriate proof of insurance on LACMTA and/or its contractor’s behalf.

LACMTA and/or its contractors shall procure and maintain in effect
throughout the term of this Agreement, without requiring additional
compensation from the City, all insurance as required under Exhibit A of
Contract PS272680011357 and its modifications between LACMTA and
Bicycle Transit Systems, Inc. Additionally, each policy, except for workers
compensation, shall include an additional insured endorsement (CG 2010 or
equivalent) naming the “City of Los Angeles, Harbor Department, its officers,
agents and employees, 425 South Palos Verdes Street, San Pedro, CA
90731” as Primary additional insureds.

ARTICLE 16. STATE TIDELANDS ACT, GRANTS AND TRUSTS

This Agreement is entered into in furtherance of and as a benefit to the State Tidelands
Grant and the trust created thereby. Therefore, this Agreement is at all times subject to
the limitations, conditions, restrictions and reservations contained in and prescribed by
the Act of the Legislature of the State of California entitled “An Act Granting to the City
of Los Angeles the Tidelands and Submerged Lands of the State Within the Boundaries
of Said City,” approved June 3, 1929 (Stats. 1929, Ch. 651), as amended, and
provisions of Article VI of the Charter of the City of Los Angeles relating to such lands.
LACMTA agrees that any interpretation of this Agreement and the terms contained
herein must be consistent with such limitations, conditions, restrictions and reservations.

ARTICLE 17. AFFIRMATIVE ACTION

LACMTA and/or its contractors, during the performance of this MOU, shall not
discriminate in its employment practices against any employee or applicant for
employment because of employee’s or applicant’s race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic partner status,
or medical condition. The provisions of Section 10.8.4 of the Los Angeles
Administrative Code shall be incorporated and made a part of this Agreement. All
subcontracts awarded shall contain a like nondiscrimination provision. See Exhibit E.

ARTICLE 18. CONSTRUCTION OF AGREEMENT

This Agreement shall not be construed against the party preparing the same, shall be

13



construed without regard to the identity of the person who drafted such and shall be
construed as if all parties had jointly prepared this Agreement and it shall be deemed
their joint work product; each and every provision of this Agreement shall be construed
as though all of the parties hereto participated equally in the drafting hereof; and any
uncertainty or ambiguity shall not be interpreted against any one party. As a result of
the foregoing, any rule of construction that a document is to be construed against the
drafting party shall not be applicable.

ARTICLE 19. TITLES AND CAPTIONS

The parties have inserted the Article titles in this Agreement only as a matter of
convenience and for reference, and the Article titles in no way define, limit, extend or
describe the scope of this Agreement or the intent of the parties in including any
particular provision in this Agreement.

ARTICLE 20. WAIVER

A failure of any party to this Agreement to enforce the Agreement upon a breach or
default shall not waive the breach or default or any other breach or default. All waivers
shall be in writing.

ARTICLE 21. EXHIBITS; ARTICLES

All exhibits to which reference is made in this Agreement are deemed incorporated in
this Agreement, whether or not actually attached. To the extent the terms of an exhibit
conflict with or appear to conflict with the terms of the body of the Agreement, the terms
of the body of the Agreement shall control. References to Articles are to Articles of this
Agreement unless stated otherwise.

ARTICLE 22. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original and all of which shall constitute together one and the same
instrument.

ARTICLE 23. MISCELLANEOUS:

All parties agree to the following responsibilities and understanding regarding the
Project:

A. California law shall govern this MOU. If any provision of this MOU is held by
a court of competent jurisdiction to be invalid, void, or unenforceable, the
remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way, unless any of the stated purposes of the
MOU would be defeated.

14



No Amendment, modification alteration or variation of the terms of this MOU
shall be valid unless made in writing and signed by authorized
representatives for the Parties hereto and no oral understanding or
agreement not incorporated herein shall be binding on the Parties.

This MOU and all attachments hereto, contains the entire understanding
between the Parties and supersedes any prior written or oral understanding
and agreements regarding the subject matter of the MOU.

The covenants and agreements of this MOU shall inure to the benefit of, and
shall be binding upon, each of the Parties and their respective successors
and assignees.

Both parties shall comply with all applicable laws, regulations and policies.
Neither Party will assign this MOU, or any part thereof, without the written

consent of the other Party. Any assignment without such written consent
shall be void and unenforceable.

(Signature page to follow)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on the date first above written.

(‘—\

AN TRANSPORTATION AUTHORITY

P}M[p A. Washington
Chief Executive Officer

APPROVED AS TO FORM:

MARY C. WICKHAM
County Counsel

Date: H;//Z/W/b

Date: /I,/&'//b

, Deputy

THE CITY OF LOS ANGELES, by its Board of Harbor Commissioners

By: /444/ 5&.&@,‘_—

Date: 10~ AL |1y

Fol.  EUGENE D. SEROKA
Executive Director

oo~

Attest:
APPROVED AS TO FORM: T Amber M. Klesges, Board éretarp
MICHAEL N. FEUER, City Attorney
JANNA B. SIDLEY, General Counsel
By: _—— —— Date: /O . /3 (Q
Minah Park, Deputy
L, . Fr F;fs Fy Y £y cr
QDA ;_;_ T 2o ot =) 54240 RL/a} gliba /iﬁ— (20 /20 2'(//-?:3
Proj/Progs  SEE K[ ' 0310~  ©3,.325 © © o = -
Budget FY: Amount: o900
SEE RICHT Y290 .
o3\ = 7,000 Y40 18787 (98,208 512,01y S22
TOQTAL 13gE 26T 309
Eor Acct/Budget Div, Use Only Syosbo
Verified by: D“?L""-S o3/ 761750 er = el e i
Verified Funds Available: 308 16 o PRy
— E I
Date Approved: é% £ay 785 47740 9’8‘/’787 c/ffl.z‘);, J12, 02y 2£,2¢¢

TOTAL ! 3,09/ VG0



Metro Countywide Bike Share Program Expansion
LACMTA-LA Harbor Dept. MOU

Exhibit A
09/19/2016
PORT OF LOS ANGELES EXPANSION - BIKE SHARE FUNDING / EXPENDITURE PLAN
Year 2 year 3 year 4 year 5 year 6 year 7** All Years
FY 16/17 FY 17/18 FY 18/19 FY 19/20 FY 20/21 FY 21/22 TOTALS
Bikes and Docks +11 Stations
|Total Stations 11]
1120 Bicytles for 20 docks per station average / 1.9 docks:1 bicycle ratio |
Capital Costs
Stati Yy liation 11
Co i 1 $60,843.64] TOTAL | § 669,280 s 669,280
City/Metro Contributi Metro Contribution (up to 50% Capital) $334,640
Part Contribution (50% Capital) $334,840
Balance of Capital Cost $0
|Operation and Mai (O&M) Costs
TOTAL $ 400.223 | $ 731446 | $ 745826 | § 766474 | $ 787,729 |$ 809,609 | § 4,241.307
No Revenue Metro Contribution (35% Gross D&M) $ 140,078 | $ 256,006 | $ 261,039 | $ 268,266 | $ 2757059 283.363 | § 1,484,457
Scenario Port (65% Gross O&M) $ 260,145 | § 475440 | § 434787 | § 498208 | $ 512024 | $ 526.246 | $ 2,756.850
Estimated Revenue $ -1 38 438,868 | $ 447496 | $ 459884 | $§ 472637 | % 485,765 | § 2,544,784
60% Fare Box Recovery Metro Contribution (35% Gross U&M} $ 140,078 | $ 102,402 | $ 104416 | § 107,306 | $ 110,282 | § 113,345 $ 593.783
Scenario” Port (65% Gross O&M) $ 260,145 | § 190.176 | § 193915 | § 199283 | § 20481018 210,498 | § 1.102,740

* Applied estimated 60% Fare Box Recovery (FBR) based on Metro Countywide Bike Share Implementation Plan



Exhibit B

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
CONTRACT NO. PS272680011357
MODIFICATION NO. 4
METRO COUNTYWIDE BIKESHARE

This Modification No. 4 to Contract No. PS272680011357 Is made and entered into this 7th day of
November 2016, by and between the LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION
AUTHORITY, herelnafter referred to as "METRO", and BICYCLE TRANSIT SYSTEMS, INC., hereinafter
referred to as "CONTRACTOR."

WHEREAS, CONTRACTOR and METRO entered into Contract No. PS272680011357, effective July 24,
2015, amended by Contract Modification Na. 1, December 30, 2015, Contract Modification No. 2, June 6,
2016, Contract Modification No. 3 the ("Existing Contract") and;

WHEREAS, Metro and Contractor agree to modify the Existing Contract as provided herein;
Now, therefore, t Is mutually agreed, by and between the parties as follows:
ARTICLE IV: COMPENSATION

A, Contract Price: The Contract Price of $11,174,329 is hereby increased by the amaount of
$42,618,583 for a new Contract Price of $53,792,912. This madification is inclusive of the
following and subsequent tables:

1. Extending Phase | {(Downtown Los Angeles) in the amount of $19,658,911 for an
- additional 5 years; ’

2. Expansion of Phase |l (Pasadena) in the amount of $12,908,510 for 6 years (inclusive of
an initial two-year pilot for $4,731,689 plus options for four additional years in the amount
of $8,176,821)*;

3. Expansion of Phase Ill (Venice) in the amount of $5,069,606 and Port of Los Angeles in
the amount of $4,907,529 and; ;

4. Implementing GPS equipment in bicycles to support Countywide maodeling efforts in the
amount of $74,027.

Note: * If the options under Phase Il In the amount of $8,176,821 are not exercised, the
contract value will decrease based upon the table for Phase |1 below.

Tables to follaw on next pages for Phases |, Il, Ill and GPS equipment.

The balance for Future Expanded Phase lll and remaining Future Expanded Phases {IV and
V) remains unchanged.

Conftract No. PS272680011357
Contract Modification No. 4



8/1/16-

(Vears27).

8/1/17- 8/1/18- 8/1/19- 8/1/20- 8/1/21- (SN
7/31/17 7/31/18 7/31/19 7/31/20 7/31/21 7/31/22 ¥
67 stations / 835 bikes Year2 Year3 Year 4 Years Year 6 Year7 | GrandTotal
Labor $0 $752,754 | $775336 | $798596 | 4822554 | 3847231
Travel $390 $3,482 $3,558 $3,637 $3,718 $3,801
Equipment/Subcontractors $0 50 $0 $0 50 S0
Subcontractors $43548 | $1,080072 | $1,098459 | $1,117,58 | $1,136479 | $1,156133 |
Other Direct Costs $57,389 | $1,224930 | $1,232,253 | $1,266575 | $1,301927 | $1,338340 |
General & Admin. $7,281 $208332 | $213935 | $220241 | $226735 | $233424 | 5109948
Fee $3,354 $491,155 | $499,272 | $511,730 | $524498 | $537,650 |L82/567,6390
Total $20866 | $3,760,725 | $3822,813 | $3,918,017 | $4,015911 $4,116,579 |
- 8/1/16- | 8/1/17- | 8/1/18- | 8/1/19- | 8/1/20- | 8/1/21-
7/31/17 7/31/18 7/31/19 7/31/20 7/31/21 7/31/22 7
34 stations / 375 bikes Year 2 Year3 Year4 Year S Year 6 Year?7
Labor $25019 | $409514 | $421,799 | $434453 | $447,486 | $460911 | $2,19918;
Travel $804 $2,962 $3,036 $3,112 $3,191 $3,272 Lz 3
Equipment/Subcontractors | $2.071,574 S0 S0 $0 S0 50 2,071,57
Subcontractors $234908 | $573,513 | $582,809 | $592,305 | $602,006 | $611,916 97,45;
Other Direct Costs $337,287 | $592,987 | $595383 | $611,861 | $628.834 | $646313 | &34iD66:
General & Admin. $28,599 $107,292 | $110,173 | $113420 | 3116765 | $120210 | 56
Fee $94,016 $253,214 | $257,261 | $263,563 | $270,081 | $276,701 14,75
Total $2,792,207 | $1,939,482 | $1,970,461 | $2,018,714 | $2,068,323 | $2,119,323 | $12508,510.

*if the options under Phase Il in the amount of $8,176,821 are not exercised, Phase Il will decrease from $1 2,908,510 to $4,731,689.

Conlract No. PS272680011357
Contract Modificaion No. 4



e e e e

8/119-

[PhaselizPortor Los Angeles

$871,640

3{118 N

96,298

[ 8/1/18- 8/1/20- | 8/1/21-

7/31/17 7/31/18 7/31/18 7/31/20 7/31/21 7/31/22
11 stations / 165 bikes Year 2 Year3 Year4 Year5 Year6 Year 7
Labor $57,568 $159,035 $163,806 $168,720 $173,782 $178,995
Travel $165 $525 $534 $544 $554 $564
Equipment/Subcontractors $10,000 50 S0 S0 S0 $0
Subcontractors $99,119 $106,673 | $109,226 | $111,850 | $114546 | $117,316
Other Direct Costs $315345 | $427,873 | $433920 | $446325 | $459,103 | $472,266
General & Admin. $21,199 549,031 $50,353 $51,838 $53,367 $54,943
Fee $74,020 $111,592 $113,801 $117,021 $120,337 $123,750
Total §577.416 $854,729 8

81]20 K

$921,689

8/1/16- 8/1/19-
7/31/17 7/31/18 7/31/19 7/31/20 7/31/21 7/31/22
11 stations / 120 bikes Year 2 Year3 Year 4 Year5 Year6 Year 7
Labor $22,960 $94,596 $97,434 $100,357 $103,368 $106,469
Travel $91 $467 $476 $486 $496 $506
Equipment/Subcontractors $669,280 $0 $0 $0 50 $0
Subcontractars $76,405 $117,111 | $119,629 | $122,214 | 5124866 | $127,586
Other Direct Costs $224890 | 5386094 | $392,142 | $403,363 | $414921 | $426,.825
General & Admin. $23,667 $37,196 $38,202 $39,329 $40,490 $41,685
Fee $52,210 595,406 $97,350 $100,114 5102,959 $105,890
Total $1,069,503 | $730,870 | $745233 | $765863 | $787,100 | $808,961
Cartraci No, PS272680011357

Contraci Modification No. 4




Acceleration of Phase | - Phase Wi {Years 2-7) - _ SUMMARY

8/1/16- 8/1/17 - B/1/18 - 8/1/19 - 8/1/20- 8/1/21-
Downtown LA, Pasadena, 7/31/17 7/31/18 7/31/19 7/31/20 7/31/21 7/31/22
Venice and Port of LA Year2 Year3 Year 4 Year 5 Year6 Year7 Grand Total
Labar $105,547 | $1,415,893 | $1,458,375 | $1,502,126 | $1,547,190 | $1,593,606 | $7,622,743
Travel $1,450 $7,436 $7,604 $7,779 $7,959 $8,143 $40,371
Equipment/Subcontractors $2,750,854 S0 $0 S0 50 $0 $2,750,854
Subcontractors $366,884 | $1,877,369 | $1,910,123 | $1,943,627 | $1,977,897 | $2,012,951 | $10,088,851
Other Direct Costs $934,911 $2,631,884 | $2,653,698 | $2,728,124 | $2,804,785 $2,883,744 | $14,637,146
General & Admin. $80,746 | $401,851 | $412,663 | $424,828 | $437,357 | $450,262 | $2,207,707
Fee $223,600 $951,367 $967,684 $992,408 $1,017,835 | $1,043,991 | $5,196,885
Subtotal $4,463,992 | $7,285,806 | $7,410,147 | $7,598,892 | $7,793,023 | $7,992,697 | $42,544,557
GPS Equipment $35,037 $7,344 $7,564 $7,791 $8,025 $8,266 $74,027
Total $4,499,029 | $7,293,150 | $7,417,711 | $7,606,683 | 57,801,048 $8,000,963 | 542,618,584

Contract No. PS272680011357

Contract Modification No. 4




8/1/16 - 8/1/17 - 8/1/18 - 8/1/19- 8/1/20 - 8/1/21-
7/31/17 7/31/18 7/31/19 7/31/20 7/31/21 7/31/22
GPS Equiipmenti{Capital and 02M) Year 2 Year3 Year 4 Year5 Year 6 Year 7 TOTAL
GPS Capital | Capital Costs (86 Bikes) 519,350 S0 50 S0 <0 %0 $19,350
and O&M | Monthly Fee (86 Bikes) $344 4,128 $4,252 $4,379 $4,511 $4,646 | 522,260
Phase | (DTLA) | TOTAL PHASE | BY YEAR $19,694 $4,128 $4,252 $4,379 $4,511 $4,605 | 341,610
GPS Capital | capital Costs (38 Bikes) $8,550 S 50 S0 S0 S0 ~ $8,550
a:: O&I':" Monthly Fee (38 Bikes) $152 $1,824 $1,879 $1,935 31,993 $2,053 $9,836
ase ;
(Pasadena) | TOTAL PHASE Il BY YEAR $8,702 $1,824 $1,879 $1,935 $1,993 $2,03 | $18,386
o B T, I i . ki A 4 | . : _E.. 0 R S Yo 2 .
GPS Capital | Capital Costs (17 Bikes) $3,825 50 50 S0 $0 50 $3,825
a::a?e&l'l‘l" Monthly Fee (17 Bikes) 468 $816 3840 $866 $892 $918 $4,400
(Venice) | yoTALPHASENIBYYEAR | $3,803 |  ¢s16 $840 $866 $892 $918 48,225
. - i TeT
= - ! - e ‘:. _ed e R et LR Y e | by N = W s .——p_—_—-lh.
GPS Capital | cqpital Costs (12 Bikes) $2,700 $0 $o $0 . %0 0 $2,700
and O&M
Phase |1l Monthly Fee (12 Bikes) 548 $576 $593 $611 $629 5648 $3,105
{Port of LA) e
TOTALPHASE Il BY YEAR |  $2,748 $576 $593 $611 $629 $648 [ $5805
Capital Costs (153 Bikes) $34,425 $0 $0 30 $0 $0 | $34,a25
GPS Capital | Monthly Fee (153 Bikes) $612 $7,344 $7,564 $7,791 $8,025 $8,266 $39,602
and O&M Total
TBSZ‘;‘\':PS RHASERIM $35,037 $7,344 $7,564 $7,791 $8,025 $8,266 $74,027

Contract No, PS272680011357
Contract Modification No, 4



ARTICLE V: CONTRACT TERM AND PERIOD OF PERFORMANCE

The Contractor shall complete all Work under the Contract by July 30, 2022, unless this Contract is
terminated earlier or extended by Metro, in writing as provided in this Contract

Except as expressly modified hereby, the Existing Contract remains In full force end effect as originally
executed.

IN WITNESS WHEREOF, the parties have caused this Contract Modification No. 4 to the Existing
Contract to be executed by thelr respective officers duly authorized on the date first written above.

BICYCLE TRANSIT SYSTEMS, INC. LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION
AUTHORITY
PHILLIP A, WASHINGTON

CHIEF Exglc?pvg OFFICER
By: 4/ 1/17 C/_\/ By: r./_)
/ U

—

Slgiature

Alison M. Cohen, CEO \\ / l( / [ (0
f—

Type or Print Name Date
November 15, 2016

Date

Contract No. PS272880011357
Contract Modification No. 4



Metro Countywide Bike Share Program Expansion
LACMTA-LA Harbor Dept. MOU
Exhibit C

Extend your Image alt the way to the outslde line, but only
the area inside the Inner line wlll be vislble.

Trim: 25"w x 52.5"h. Visible: 24"w x 51*h.

Kiosk graphics template

BCycle #15605 - AD PANELS, 2 PER KIOSK
210ct 14

-This template Is bullt to 100% actual slze.

-Do not bleed Images more than 1/2" outside of trlm line.

-Do not scale this template.

See “Layers” tab in Illustrator for more information.

NOTE: 2 PANELS PER KIOSK

-Place your graphics on a layer separate from the template.

09/19/2016



Metro Countywide Bike Share Program Expansion

LACMTA-LA Harbor Dept. MOU
Exhibit D 09/19/2016

Los Angeles County
Metropolitan Transportation Authority

Metro COMMUNICATIONS

Metro System Advertising
(COM 6)

POLICY STATEMENT

The Los Angeles County Metropolitan Transportation Authority (Metro) has determined that
allowing revenue-generating advertising which does not compromise public or employee
safety to be placed in designated areas on its transit properties is a responsible means of
maximizing use of the authority’s capital investments. Therefore Metro may enter into
contracts with outside vendors to sell and display advertising on Metro buses, trains and
transit facilities for the sole purpose of generating revenue. Issuance of such contracts must
be in accordance with Metro’s procurement policies and approved by Metro’s Board of
Directors. Locations for revenue-generating advertising may include but are not limited to:
interiors and exteriors of buses, interiors and exteriors of rail cars, interiors of rail stations,
and fixed outdoor displays on Metro property. Metro shall not place or allow any exterior
advertising on its Orange Line vehicles. Metro reserves the right to reject any advertising
based upon its guidelines for acceptable advertising content contained in this policy

statement.

Metro has further determined that advertising on its own properties is a valuable means of
commuhicating with its customers. Therefore Metro explains and promotes its transit
services through the dissemination of information onboard the Metro Bus and Metro Rail
systems. Informational advertising space is limited, and reserved exclusively for Metro
transit information. All messages and materials distributed by this means are prepared,
approved and/or authorized by the Chief Communications Officer or their designee.

PURPOSE

To clearly define the use of Metro’s revenue-generating advertising space and informational
advertising space throughout the Metro System.

APPLICATION

This policy and its procedures apply to all represented and non-represented employees,
consultants and Board members.

Chief off SBU APPROVHD: County Counyel br N/A ADOFTED: CEO

\212[2003

Effective Date:

Date of Last Review:

Metro System Advertising (COM 6) Page 10f8



Metro Countywide Bike Share Program Expansion
LACMTA-LA Harbor Dept. MOU

Exhibit D 09/19/2016
Los Angeles County
Metropolitan Transportation Authority
- COMMUNICATIONS
Metro Metro System Advertising
(COM 6)

1.0 GENERAL

The display of paid (revenue-generating) advertising carries with it a responsibility to protect
the agency from potential litigation and to recognize the potential association of advertising
images with Metro services while simultaneously respecting First Amendment principles.
The agency addresses these issues through the responsible and consistent application of
written criteria for advertising acceptability. It is not Metro's intent to create a public forum
through the acceptance of advertising.

At the same time, Metro’s ability to reach its customers directly is crucial to adequate
dissemination of transit information. Any use of the unique distribution channels at its
command (such as allotments of interior and exterior bus advertising space as well as on-
board “take-one” boxes and in-station Variable Message Signs) for purposes unrelated to
customer information or retention is to be avoided, as it effectively “pre-empts” the
availability of transit information to the public. Metro’s Communications Department
administers the use of these unique distribution channels as part of its overall responsibility

for customer communication.
2.0 PROCEDURES
2.1 Revenue-Generating Advertising

Metro contracts with outside vendors to sell and display advertising on bus and rail
vehicles and facilities for the sole purpose of generating revenue. Metro does not sell
or post advertising directly. Vendors for such contracts are solicited through
competitive bids which must conform to Metro’s procurement procedures and be
approved by Metro’s Board of Directors. Such agreements may dedicate no more than
90% of the available space covered by the contract for revenue-generating advertising,
reserving the remaining available space for Metro’s own transit-related information.

Locations for revenue-generating advertising may include, but are not limited to:
exterior surface areas of buses and rail cars (see restrictions in section 2.1.5 below),
interior display frames in bus and rail vehicles, back-lit map cases inside stations,
automated public toilets and other fixed outdoor displays on Metro property,
electronic Variable Message Signs (VMS) on station platforms, banner ads on Metro’s
website, space in Metro’s printed brochures, timetables and other publications and
printed materials, and any other location approved by Metro’s Board of Directors.
Metro shall not place or allow any exterior advertising on its Orange Line vehicles.

Metro System Advertising (COM 6) page age 2 of 8



Metro Countywide Bike Share Program Expansion

LACMTA-LA Harbor Dept. MOU
Exhibit D 09/19/2016

Los Angeles County
Metropolitan Transportation Authority

. COMMUNICATIONS
M et Yo Metro System Advertising

(COM 6)

Content restrictions for advertising displayed through these arrangements are as
follows:

2.1.1 Alcohol and Tobacco Advertising

Advertising of all alcohol and tobacco products is prohibited.

2.1.2 Non-Commercial Advertising

Metro does not accept advertising from non-governmental entities if the
subject matter and intent of said advertising is non-commercial. Specifically,
acceptable advertising must promote for sale, lease or other form of financial
benefit a product, service, event or other property interest in primarily a
commercial manner for primarily a commercial purpose.

Exception: Governmental entities, meaning public entities specifically created
by government action, may purchase advertising space for messages that
advance specific government purposes. It is Metro’s intent that government
advertising will not be used for comment on issues of public debate.

2.1.3 Other Subject Matter Restrictions

Advertising may not be displayed if its content:

e Promotes or relates to an illegal activity;

¢ Contains language which is obscene, vulgar, profane or scatological;

e Contains images, copy or concepts that actively denigrate a specific
ethnic or gender group;

e Contains images, copy or concepts that actively denigrate public
transportation; or

¢ Contains obscene matter as defined in the Los Angeles County Code,
Chapter 13.17, Section 13.17.010, or sexually explicit material as
defined in the Los Angeles County Code, Chapter 8.28, Section
8.28.010D.

2.1.4 Metro's Right of Rejection

Beyond the above, Metro’s vendors may review advertising content according
to their own guidelines of acceptability. Metro does not screen individual ads

submitted to its vendors prior to posting unless specifically requested to do so
by the vendors. Nevertheless, in all contracts Metro reserves the right to reject

Metro System Advertising (COM 6) Page3Page 3 of 8



Metro Countywide Bike Share Program Expansion
LACMTA-LA Harbor Dept. MOU

Exhibit D 09/19/2016
Los Angeles County
Metropolitan Transportation Authority
-- COMMUNICATIONS
Metro Metro System Advertising
(COM 6)

any advertising content submitted for display on its properties and/or to order
the removal of any advertising posted on its properties. Decisions regarding
the rejection or removal of advertising are made by the Chief
Communications Officer or their designee based upon the criteria in this

policy statement.

2.1.5 Vinyl Window Graphics

To ensure the safety and security of passengers, operators and law
enforcement officers, advertising displays which employ vinyl window
graphics are restricted from obscuring window surfaces on Metro vehicles as

follows:

¢ Buses: No more than 30% of the vehicle's total window surface, and no
more than 50% of the window surface of any bus side, may be covered
by vinyl window graphics. (Note: this excludes the front window
surface, which may not be covered in any manner.)

e Rail Cars: No windows may be covered on rail cars.

e Metro Rapid: No wrapped advertising, bus backs or oversized king ads
are permitted on Metro Rapid vehicles or on any articulated buses.

2.2 Informational Advertising

Metro has several unique distribution channels at its disposal for disseminating
transit information for which it incurs no “space” cost (the fee charged for advertising
space). These distribution channels include, but are not limited to: “take-one” boxes
on board Metro Buses and Metro Rail trains, “take-one” racks at Metro Customer
Centers, back-lit and non-lit map cases inside Metro Rail stations and on Metro Bus
Stop poles, advertising kiosks at select Metro Rail stations, electronic Variable
Message Signs (VMS) on Metro Rail platforms, and interior rail posters on board

Metro Rail trains.

In addition, as specified in section 2.1, Metro has the use of an allotment of exterior
and interior bus advertising space at no charge by agreement with the vendor that
sells all remaining interior and exterior bus advertising space under a revenue-
generating agreement.
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Acceptable information for these distribution channels is categorized as follows:

2.2.1 Regular Transit Information

Regular transit information is prepared by Metro’s Communications
Department in accordance with its annual strategic planning process as well
as upon request from other internal departments. Regular transit information
includes, but is not limited to: service features and changes, fare information
and changes, safety and security messages, maps and explanations of related
transportation services.

2.2.2 Cross-Promotional Information

On an occasional basis and only when space is available, Metro’s
Communications Department may use Metro’s distribution channels to
participate in cross-promotional opportunities that offer a direct opportunity
to promote use of transit. Any materials distributed for this purpose must
prominently include promotion of Metro services (i.e. “Go Metro to Fiesta
Broadway”). Metro is prohibited by law from simply donating advertising
space to any entity for purposes that are not directly transit-related.

The outside organization involved must either bear the cost of producing such
materials or, if approved by Metro’s Communications Department, provide an
equivalent or greater value in cross-promotional benefits (i.e. advertising
space, editorial space, etc.). Any cross-promotional arrangement must be
approved by the Chief Communications Officer or their designee based upon

the criteria in this policy statement.
2.2.3 “Added Value” Materials

On an occasional basis and only when space is available, Metro’s
Communications Department may use Metro’s distribution channels to
provide “added value” materials to its customers. Such materials must present
a specific and time-dated offer uniquely provided for Metro Bus and Metro
Rail customers (generally a money-saving discount) in which transit can be
used to access the redemption point. Any materials distributed for this
purpose must prominently include the Metro logo and other wording
approved by Metro’s Communications Department to indicate that the offer is
specifically designed for Metro Bus and Metro Rail customers. Metro is
prohibited by law from simply donating advertising space to any entity for
purposes that are not directly transit-related.
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The outside organization involved must either bear the cost of producing such
materials or, if approved by Metro's Communications Department, provide an
equivalent or greater value in cross-promotional benefits (i.e. advertising
space, editorial space, etc.). Any added value programs must be approved by
the Chief Communications Officer or their designee based upon the criteria in

this policy statement.

3.0 DEFINITION OF TERMS

Added Value Materials — Informational advertising which offers a tangible benefit to patrons
as a means of rewarding and retaining customers (i.e., a money-saving discount).

Cross-Promotion — A cooperative partnership in which two or more entities work together
with the goal of jointly promoting their respective services.

Exterior King Ad - Large ad measuring 144" x 30” displayed on the sides of Metro Buses.
King ads are directly applied to the bus with adhesive vinyl.

Exterior Tail light or “Tail” Ad — Smaller ad measuring 48” x 15 %" or 72” x 21” displayed on
the rear of Metro Buses. Tail ads are directly applied to the bus with adhesive vinyl.

Governmental Entities — Public entities specifically created by government action.

Interior Bus Car Card — A 28" x 11” poster that mounts above the seats in Metro Buses to
provide information on fares, routes, safety, pass & token sales locations, service changes
and other matters relevant to the use of the Metro System.

Interior Rail Poster — A 21” x 22 %4” poster that mounts in frames on the walls of Metro Rail
cars, used to display Metro Rail System Maps and provide information on fares, routes,
safety, pass & token sales locations, service changes and other matters relevant to the use of

the Metro System.

Map Cases — Fixed cases in Metro Rail stations that hold a 4634” x 463" display, usually back-
lit. Used to display Metro Rail System Maps and provide information on fares, routes, safety,
pass & token sales locations, service changes and other matters relevant to the use of the

Metro System.

Non-Commercial Advertising — A public service announcement, event notification, political
statement or other message which does not have as its primary purpose to propose a
commercial transaction.
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Take-One — A printed brochure measuring 3%” x 8%” placed inside Metro Buses or Metro
Rail trains, used to provide information on fares, routes, safety, pass & token sales locations,
service changes and other matters relevant to the use of the Metro System.

Take One Box — A metal rack or plastic holder installed on the interior of Metro Buses and
Metro Rail trains designed to hold approximately 40 take-ones. Many Metro Buses have a
multi-pocket rack in addition to 2 plastic take-one boxes; most Metro Rail cars have from 2 to

6 plastic take-one boxes.

Variable Message Signs (VMS) — Electronic sign boards in Metro Rail stations controlled
from the Rail Operations Control Center that scroll through a series of written messages.
Used to provide information on safety, pass & token sales locations, service changes,
emergency announcements and other matters relevant to the use of the Metro System.

Vinyl Window Graphics — An adhesive vinyl super-graphic which covers a portion of the
window surface of a bus or rail vehicle. Such graphics are manufactured to be largely
transparent to those inside the vehicle, permitting passengers to see outside through the

graphics.
4.0 RESPONSIBILITIES

Communications Department prepares all messages and materials for dissemination on
board Metro Buses and Metro Rail trains; administers the distribution/display of transit
information; tracks/coordinates the availability and use of Metro’s unique information

distribution channels.

Mailroom distributes quantities of take-ones to Metro Operating Divisions and Customer
Centers according to distribution list prepared by project managers in Communications.

Operators and Service Attendants physically place take-ones on buses/trains for distribution
to the public.

Advertising Vendors sell, post and maintain all revenue-generating advertising on Metro
properties; implement Metro’s policies on revenue-generating advertising; post all Metro
informational advertising according to instructions from Metro Marketing Department.

Chief Communications Officer (or designee) reviews and approves/rejects all cross-
promotions and added value programs using Metro's unique distribution channels based
upon the criteria in this policy statement; enforces Metro’s right to reject and/or order
removal of revenue-generating advertising based upon the criteria in this policy statement.
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5.0 FLOWCHART

Not Applicable

6.0 REFERENCES

Not Applicable

7.0 ATTACHMENTS

Not Applicable

8.0 PROCEDURE HISTORY

03/23/00 Original policy adopted by Metro’s Board of Directors.

01/27/05 Policy amended by Board of Directors to permit advertising on Metro Rapid
vehicles.

09/26/08 Biennial review and update. Policy updated to include Board of Directors
amendment to permit all forms of non-traditional advertising displays as well
as advertising on rail car exteriors and other types of transit service with the
exception of Orange Line vehicle exteriors.
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Sec. 10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the consideration is $5,000 or more shall contain the
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract:

A

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3: The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City’s supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor has not
discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action Program provisions
of City contracts, and on their or either of their request to provide evidence that it
has or will comply therewith.
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The failure of any contractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to the
contractor.

Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disqualified from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which
such person was discriminated against in violation of the provisions of a City
contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shall, so
far as practicable, be similar to those adopted in applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
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registers to do business with the City. The plan shall be subject to approval by the
Office of Contract Compliance prior to award of the contract. The awarding
authority may also require contractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Action
Programs developed pursuant to this section shall be effective for a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirmative Action Plan prepared and
furnished by the Office of Contract Compliance, or it may prepare and submit
its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Action Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the
contractor.

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment activity,
be concerned with such employment practices as:

1: Apprenticeship where approved programs are functioning, and other on-the-
job training for non-apprenticeable occupations;

2, Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

Page 3 of 4



Metro Countywide Bike Share Program Expansion
LACMTA-LA Harbor Dept. MOU
Exhibit E 09/19/2016

EXHIBIT E - AFFIRMATIVE ACTION PROGRAM PROVISIONS

4, Upgrading training and opportunities;

5 Encouraging the use of contractors, subcontractors and suppliers of all racial
and ethnic groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor’s or supplier’s
geographical area for such work;

6. The entry of qualified women, minority and all other journeymen into the
industry; and
[2 The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor's or supplier's workforce to
achieve the requirements of the City’s Affirmative Action Contract Compliance
Program in purchasing and construction shall be accomplished by either an
increase in the size of the workforce or replacement of those employees who leave
the workforce by reason of resignation, retirement or death and not by termination,
layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be
confidential and may be publicized by the contractor at his or her discretion.
Approved Affirmative Action Agreements become the property of the City and may
be used at the discretion of the City in its Contract Compliance Affirmative Action
Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board
or Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatory employment practices by contractors or suppliers engaged in
the performance of City contracts.

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this requirement or to obtain the compliance
of its subcontractors with all such obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of the contractor’'s contract with the City.
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9.

Metro Bike Share at the Port of Los Angeles

Proposed Station Locations

Fan Fare Fountain (Cruise Terminal)
Catalina Express

USS IOWA

Downtown Harbor

Crafted

Ports O’ Call

Doubletree Hotel

Cabrillo Beach

Wilmington Waterfront Park (West)

10. Wilmington Waterfront Park (East)

11. Banning’s Landing

Total Number of Stations: 11

Transmittal 2





