Transmittal 2

AGREEMENT NO.

BETWEEN THE CITY OF LOS ANGELES
AND
T.Y. LIN INTERNATIONAL

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
CITY OF LOS ANGELES, a municipal corporation (“City") acting by and through its
Board of Harbor Commissioners (“Board”), and T.Y. Lin International, a California
corporation, whose address is 707 Wilshire Blvd., Suite 4900, Los Angeles, CA 90017
(“Consultant").

WHEREAS, City requires professional, scientific, expert or technical services of a
temporary and occasional character, including the generation of final plans,
specifications and estimates in furtherance of City’s ability to advertise construction of
the project described in Exhibit "A" hereto (“Project”), which final plans, specifications
and estimates hereinafter shall be referred to as “Final PSEs;" and

WHEREAS, Consultant is an organization that provides services, including, but
not limited to, those services required by the City and, by virtue of training and
experience, is well-qualified to provide such services to the City; and

. WHEREAS, Consultant is an organization that provides pedestrian bridge, plaza,
and architectural design services; and

WHEREAS, Executive Director requires the professional, expert, and technical
services of Consultant on a temporary or occasional basis to assist the City in bridge,
plaza, and architectural design and design support during construction for the
Wilmington Waterfront Pedestrian Bridge project; and

WHEREAS, by reason of the nature and length of the services required by City, it
is not economical or feasible for City to have such services performed by its own
employees;

NOW, THEREFORE, in consideration of the covenants, terms and conditions
hereinafter contained to be kept and performed by the respective parties hereto, it is
mutually agreed as follows:

1. Incorporation of Recitals.

1.1 The recitals to this Agreement above are incorporated herein and made a
part hereof.

2. Services To Be Performed By Consultant.

2.1 All of the services Consultant shall perform for City are set forth in
Exhibit “B" hereto and hereinafter shall be referred to as “Scope of Work.” Among other



things, Exhibit “B" breaks down the Scope of Work into individual tasks and, in some
cases, further breaks down such tasks into subtasks, which hereinafter shall be referred
to generically as “Tasks” and “Subtasks.” The aggregate of all Tasks and, as
applicable, Subtasks, comprises the Scope of Work.

2.2  Consultant's performance of Tasks and, as applicable, Subtasks shall
occur as follows:

a. The Chief Harbor Engineer of the Engineering Division of City’s
Harbor Department (“Engineer”) shall issue a written document in the form-
attached hereto as Exhibit “C” that has been signed by the Deputy Executive
Director of Development for the City's Harbor Department and that specifies,
without limitation: the Task or Subtask to be performed; the specific services
required in connection with such Task or Subtask; the deliverables required in
the performance of such Task or Subtask; the schedule for the performance of
such Task or Subtask; authorized personnel who may perform the Task or
Subtask; authorized compensation for such Task or Subtask; and
MBE/WBE/SBE/VSBE/DVBE/OBE utilization (“Directive”). Directives shall
specifically identify any services that fall within the meaning of “design
professional services” as defined by Section 2782.8 of the California Civil Code
to which the indemnity obligation set forth at Section 9.2 of this Agreement shalll
apply. A Directive's failure to identify such "design professional services” shall
bar application of Section 9.2 to that Directive.

b. Consultant, to reflect its agreement with all the terms of such
Directive, shall sign, date and return such Directive to Engineer.

c. Following Engineer’s receipt of the Directive signed by Consultant,
Engineer shall issue a written document in the form attached hereto as
Exhibit “D" that has been signed by Engineer and that authorizes Consultant to
commence performance of the services contemplated by such Directive (“Notice
to Proceed”).

2.3 Consultant acknowledges and agrees that it lacks authority to perform and
that Engineer lacks authority to request the performance of any services outside the
Scope of Work. Consultant further acknowledges and agrees that any services it
performs outside the Scope of Work or a Directive, or in the absence of both a Directive
and a Notice to Proceed, are performed as a volunteer and shall not be compensable
under this Agreement.

2.4  The Scope of Work shall be performed by personnel qualified and
competent in the sole reasonable discretion of Engineer, whether performance is
undertaken by Consultant or third-parties with whom Consultant has contracted and
whom are listed on Exhibit “L” on the effective date of this Agreement, or whom
Engineer may subsequently approve in writing (“Subconsultants”). Obligations of this
Agreement, whether undertaken by Consultant or Subconsultants, are and shall be the
responsibility of Consultant. Consultant acknowledges and agrees that this Agreement
creates no rights in Subconsultants with respect to City and that obligations that may be
owed to Subconsultants, including, but not limited to, the obligation to pay



Subconsultants for services performed, are those of Consultant alone. Upon Engineer’s
written request, Consultant shall supply City's Harbor Department with all agreements
between it and its Subconsultants.

2.5 Consultant’s performance of the Scope of Work shall adhere in all
respects to the schedule set forth in Exhibit “E" hereto and to the scheduling
requirements, if any, set forth in a Directive.

2.6 Consultant, at its sole cost and expense, shall furnish all services,
materials, equipment, subsistence, transportation and all other items necessary to
perform the Scope of Work. As between City and Consultant, Consultant is solely
responsible for any taxes or fees which may be assessed against it or its employees
resulting from performance of the Scope of Work, whether social security, payroll or
other, and regardless of whether assessed by the federal government, any state, the
City, or any other governmental entity. City shall pay applicable state or local fees
necessary to obtain approval, plan checks, permits and variances for the Project.

2.7 Engineer shall resolve in his or her sole reasonable discretion any issues
or questions which may arise during the term of this Agreement as to the quality or
acceptability of Consultant's performance of the Scope of Work, the manner of
performance, the interpretation of direction given to Consultant, the acceptable
completion of a Directive, and the amount of compensation due. Upon written notice
from Engineer, Consultant shall assign replacement personnel and/or shall remedy any
deficient services or work product to Engineer's reasonable satisfaction and at
Consultant's sole cost and expense. Compliance with the requirements of this Section
2.7 is a condition to payment by City of compensation to Consultant pursuant to this
Agreement.

2.8 Consultant's representative responsible for administering this Agreement,
Ray Fares, PE, Transportation Director (“Project Manager”), shall not be changed
without Engineer's written approval. Engineer may, for any reason in his or her sole
reasonable discretion, require Consultant to substitute a new Project Manager. If City
requests such a substitution, the substitute Project Manager shall expend whatever time
and costs necessary to become familiar with the Project and any portions of the Scope
of Work already performed at Consultant’s sole cost and expense.

2.9 Ifthe law requires Consultant, in performing the Scope of Work, to follow a
different standard of care than the ordinary standard of care applied to a reasonable
person, Consultant shall perform such services with the degree of diligence, skill,
judgment, and care applicable to Consultant's profession (“professional standard"”).
Consultants not required to follow a professional standard shall exercise the degree of
care required of ordinary persons.

2.10 For portions of the Scope of Work to be performed on a time and material
basis, Consultant shall assign personnel, whether employees or Subconsultants, with
the lowest applicable hourly rate who are fully competent to provide the services
required. If Consultant finds it necessary to have any portion of the Scope of Work,
which this Section 2.10 would require to be performed by personnel at a lower rate, to



be performed by personnel at a higher rate, Consultant shall, nevertheless, invoice City
at the lower rate.

2.11 Cansultant shall promptly consider and implement, to the reasonable
satisfaction of Engineer, any written comments of Engineer.

2.12 Consultant shall review information provided by City’s Harbor Department,
whether in the form of drawings, documents, and/or written or verbal comments,
excluding survey data. Any such information reasonably believed by Consultant to be
inaccurate, incomplete or inapplicable shall be brought promptly to the attention of
Engineer in writing.

2.13 Consultant shall perform the Scope of Work as expeditiously as possible
and at the time or times required by the Engineer. Time is of the essence in the
performance of the Scope of Work. Consultant's failure to conform to the schedule set
forth in Exhibit “E" shall entitle City to have services completed by others, shall obligate
Consultant to pay City City's cost to undertake completion of such services, and shall
authorize City to withhold such amounts from any payments otherwise due to
Consultant. Consultant's failure to timely perform in accordance with the schedule set
forth in Exhibit "E” shall result in economic losses to the City, including, but not limited
to, the timely bidding and awarding of contracts, completion of the Project and the use
of the Project by City's Harbor Department, its tenants and the public.

3. Services To Be Performed By City.

3.1  City's Harbor Department shall provide Consultant with available and/or
necessary horizontal and vertical survey data in the form of field notes or electronic
format as maintained by City's Harbor Department, access to public records, prints of
existing aerial photos, existing planimetric maps, environmental documents, existing
oceanographic studies and existing soil reports in the vicinity, previous specifications
and other information which, in the sole reasonable discretion of Engineer, shall assist
in completing the Scope of Work.

3.2  City's Harbor Department shall provide all necessary copies and prints of
the Final PSEs for bid advertisement and construction.

3.3  City’s Harbor Department shall provide survey, construction inspection,
construction contract administration and soil compaction-testing services unless the
Scope of Work provides otherwise.

3.4 Consultant shall provide Engineer with reasonable advance written notice
if it requires access to the Project area or any other premises of City's Harbor
Department. Subsequent access rights, if any, shall be granted to Consultant at the
sole reasonable discretion of Engineer, specifying conditions Consultant must satisfy in
connection with such access. Consultant acknowledges that the Project area may be
occupied or used by tenants or contractors of City and that access rights granted by
City's Harbor Department to Consultant shall be consistent with any such occupancy or
use.



_ 3.5 City shall not be obligated to provide information and/or services except as
specified in this Agreement.

4, Effective Date and Term.

4.1  After approval by City in accordance with Section 245 of City's Charter,
the effective date of this Agreement shall be the date of its execution by City's Harbor
Department Executive Director (“Executive Director”). Consultant acknowledges that
Section 245 of City’s Charter furnishes to the City Council of City (“Council”) the right to
review this Agreement and that this Agreement shall not become effective until the sixth
Council meeting day after approval of this Agreement by Board or Council’s approval of
the Agreement.

4.2  The term of this Agreement shall not exceed three (3) years, commencing
on the Agreement’s effective date. This Agreement shall be in full force and effect until:

a. Engineer determines that Consultant has completed the Scope of
Work and provides Consultant written notice thereof; or

b. Board, in its sole discretion, terminates this Agreement, which
termination shall become effective five (5) calendar days following Executive
Director's transmittal of written notice advising Consultant of such action by
Board. Upon receipt of such written notice, Consultant shall cease the
performance of the Scope of Work. Consultant shall be entitled to compensation
only for services actually performed prior to such termination. Engineer, in his or
her sole reasonable discretion, shall determine the amount of services actually
performed and shall allocate a portion of the total compensation due Consultant
accordingly. If Board so terminates this Agreement, Consultant shall deliver all
drawings, specifications, plans, reports, studies, calculations, estimates,
documents and other work product produced pursuant to this Agreement to City
in an organized, usable form with all items properly labeled to the degree of detail
specified by the Engineer. No compensation shall be due Consultant until it
complies with the requirements of this paragraph; or

C. Three (3) years have elapsed from the effective date of the
Agreement.

4.3. Notwithstanding the foregoing, this Agreement is subject to the provisions
of City’s Charter which, among other things, precludes City from making any
expenditure of funds or incurring any liability, including contractual commitments, in
excess of the amount appropriated therefor. Board, in awarding this Agreement, is
expected to appropriate sufficient funds to meet the estimated expenditure of funds
through June 30 of the current fiscal year and to make further appropriations in each
succeeding fiscal year during the life of the Agreement. However, Board is under no
legal obligation to do so. City, its boards, officers, and employees are not bound by the
terms of this Agreement or obligated to make payment thereunder in any fiscal year in



which the Board does not appropriate funds therefor. Consultant is not entitled to any
compensation in any fiscal year in which funds have not been appropriated for the
Agreement by Board.

Although Consultant is not obligated to perform any services required by the
Scope of Work in any fiscal year in which no appropriation for the Agreement has been
made, Consultant shall resume performance of the Scope of Work on the same terms
and conditions for a period of sixty (60) days after the end of the fiscal year if an
appropriation therefor is approved by Board within that sixty (60)-day period.
Consultant is responsible for maintaining all insurance and bonds during this sixty (60)
day period. The time for performance shall be extended during this period until the
appropriation is made; however, such extension of time is not compensable.

If in any subsequent fiscal year funds are not appropriated by Board for this
Agreement, this Agreement shall be terminated. However, such termination shall not
relieve the parties of liability for any obligation previously incurred.

o1 Compensation.

5.1  For the full and satisfactory performance of the Scope of Work, City shall
pay Consultant and Consultant shall accept a sum not to exceed One Million Five
Hundred Twenty-Four Thousand and Twenty-Nine Dollars ($1,524,029) to be paid as
specified in Exhibit "F." 1f Exhibit "F" allocates a specific amount to the performance of
a Task or Subtask and if, following the completion of such Task or Subtask,
unexpended sums remain in relation to such specific amount, Executive Director may,
upon written notice to Consultant, allocate such unexpended sums to the performance
of a subsequent Task or Subtask.

52 Compensation payable under this Agreement includes payment for all
labor, travel, per diem, fringe benefits, general and administrative expenses, overhead,
profit, materials, supplies, transportation, and all other direct and indirect costs and
expenses incurred by Consultant (“Expenses”). As such, Consultant shall not be
entitled to separate reimbursement of Expenses under this Agreement. No markups or
premiums shall be applied to services performed by Subconsultants unless Exhibit "F"
expressly so allows. Compensation payable under this Agreement shall be on a
(1) fixed fee, (2) hourly, or (3) combined fixed fee and hourly basis in accordance with
the terms below, as may be more particularly specified in Exhibit "F" and Exhibit "G."

a. Fixed Fee. Lump sum compensation for satisfactory performance
of Tasks as may be identified as “Lump Sum” in Exhibit "F."

b. Hourly Fee. An amount equal to the product of the hours expended
by Consultant and the applicable hourly rates set forth in Exhibit "G" for time
actually spent in the performance of Tasks as may be identified as “Not-to-
Exceed” in Exhibit “F.” The rates identified in Exhibit “G” state the maximum
rates Consultant shall charge under this Agreement. No premium rates,



including, but not limited to, overtime or hazardous duty premiums, shall be
charged.

5.3 [intentionally Omitted.]

5.4  Each month during the term of this Agreement, as a prerequisite to
payment for services, Consultant shall submit a written invoice to City's Harbor
Department for services performed during the prior month, accompanied by such
records and receipts as may be specifically required in Exhibit "F." Each such invoice
shall bear a City Business Tax Registration Number and a Taxpayer Identification
Number. Each invoice shall identify all services performed by Subconsultants. [f
payments are to be based on the performance of established milestones, Consultant
shall bill as each milestone is completed, but not more often than once a month.

Consultant shall submit one (1) original and four (4) copies of each such invoice
for payment in the format that contains the information specified in Exhibit "H" and that
includes the following certification:

“I certify under penalty of perjury that the above bill is just and
correct according to the terms of Agreement No. and that
payment has not been received. | further certify that | have
complied with the provisions of the City's Living Wage Ordinance.

(signed)

5.5 Consultant shall submit supporting documents with each invoice as may
be set forth in a Directive. Such documents may include, but are not limited to, provider
invoices, payrolls, and time sheets.

5.6 If Consultant utilizes Subconsultants to perform aspects of the Scope of
Work, Consultant shall submit to City, with each monthly invoice, a Monthly
Subconsuitant Monitoring Report in the form attached hereto as Exhibit “I.” Consultant
shall provide an explanation for any item that does not meet or exceed the participation
levels required by a particular Directive, with specific plans and recommendations for
improved subconsultant utilization. Invoices will not be paid without a completed
Monthly Subconsultant Monitoring Report form. Consultant is not required to submit
support for direct costs items of $25 or less.

5.7 All sums due and payable to Consultant shall be paid as soon as, in the
ordinary course of City business, the same may be reviewed and approved. City shall
use all reasonable effort to pay said sums within sixty (60) days of receipt of each
statement.



For payment and processing, all invoices shall be mailed to the following
address:

Accounts Payable Section

Harbor Department, City of Los Angeles
P.O. Box 191

San Pedro, CA 90733-0191

6. Recordkeeping and Audit Rights.

6.1 Consultant shall keep and maintain full, complete and accurate books of
accounts and records of the services performed under this Agreement in accordance
with generally accepted accounting principles consistently applied, which books and
records shall be readily accessible to and open for inspection and copying at the
premises by City, its auditors or other authorized representatives. Notwithstanding any
other provision of this Agreement, failure to do so shall constitute a conclusive waiver of
any right to compensation for such services as are otherwise compensable hereunder.
Such books and records shall be maintained by Consultant for a period of three (3)
years after completion of services to be performed under this Agreement or until all
disputes, appeals, litigation or claims arising from this Agreement have been resolved.

6.2 During the term of this Agreement, City may audit, review and copy any
and all writings (as that term is defined in Section 250 of the California Evidence Code)
of Consultant and Subconsultants arising from or related to this Agreement or
performance of the Scope of Work, whether such writings are (a) in final form or not, (b)
prepared by Consultant, Subconsultants or any individual or entity acting for or on
behalf of Consultant or a Subconsultant, and (c) without regard to whether such writings
have previously been provided to City. Consuitant shall be responsible for obtaining
access to and providing writings of Subconsultants. Consultant shall provide City at
Consultant's sole cost and expense a copy of all such writings within fourteen (14)
calendar days of a written request by City. City's right shall also include inspection at
reasonable times of the Consultant's office or facilities which are engaged in the
performance of the Scope of Work. Consuiltant shall, at no cost to City, furnish
reasonable facilities and assistance for such review and audit. Consultant's failure to
comply with this Section 6.2 shall constitute a material breach of this Agreement and
shall entitle City to withhold any payment due under this Agreement until such breach is
cured.

7. Consultant Is An Independent Contractor.

Consultant, in the performance of the Scope of Work, is an independent
contractor and not an agent or employee of City. Consultant shall not represent itself as
an agent or employee of the City and shall have no power to bind the City in contract or
otherwise.



8. Business Tax Registration Certificate.

City's Office of Finance requires the implementation and enforcement of Los
Angeles Municipal Code Section 21.09 et seq. This section provides that every person,
other than a municipal employee, who engages in any business within City, is required
to obtain the necessary Business Tax Registration Certificate and pay business taxes.
The City Controller has determined that this Code Section applies to consulting firms
that are doing work for City's Harbor Department. See Exhibit “J.”

9. Indemnification.

9.1 indemnification

Except for the sole negligence or willful misconduct of the City, or any of its
Boards, Officers, Agents, Employees, Assigns and Successors in Interest, Consultant
undertakes and agrees to defend, indemnify and hold harmless the City and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not
limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including Consultant’s employees and
agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Agreement by Consulitant or its
subcontractors of any tier. Rights and remedies available to the City under this provision
are cumulative of those provided for elsewhere in this Agreement and those allowed
under the laws of the United States, the State of California, and the City.

9.2 Indemnification for Design Professional Services

To the fullest extent permitted by law (including without limitation, Section 2782.8
of the California Civil Code), when the services to be provided under this Agreement are
design professional services to be performed by a design professional, as that term is
defined under said Section 2782.8, Consultant shall indemnify, protect, defend and hold
harmless City and any and all of its boards, officers, agents, or employees from and
against all claims, charges, demands, costs, expenses (including counsel fees),
judgments, civil fines and penalties, liabilities or losses of any kind or nature whatsoever
which may be sustained or suffered by or secured against the City, its boards, officers,
agents, and/or employees that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Consultant, or the acts or omissions of an officer,
employee, agent or Subconsultant, excepting only liability resulting from the negligence
or willful misconduct of City.



10. Insurance.

10.1 Insurance procured by Consultant on Behalf of Consultant

In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Section 9, Consultant shall procure and maintain at its sole cost
and expense and keep in force at all times during the term of this Agreement the
following insurance:

(@) Commercial General Liability Insurance

Commercial general liability insurance covering personal and advertising injury,
bodily injury, and property damage providing contractual liability, independent
contractors, products and completed operations, and premises/operations coverage
written by an insurance company authorized to do business in the State of California
rated VII, A- or better in Best's Insurance Guide (or an alternate guide acceptable to
City if Best's is not available) within Consultant's normal limits of liability but not less
than One Million Dollars ($1,000,000.00) combined single limit for injury or claim. Said
limits shall provide first dollar coverage except that Executive Director may permit a self-
insured retention or self-insurance in those cases where, in his or her judgment, such
retention or self-insurance is justified by the net worth of Consultant. The retention or
self-insurance provided shall provide that any other insurance maintained by the Harbor
Department shall be excess of Consultant’s insurance and shall not contribute to it. In
all cases, regardless of any deductible or retention, said insurance shall contain a
defense of suits provision and a severability of interest clause. Each policy shall name
the City of Los Angeles Harbor Department, its officers, agents and employees as
Primary additional insureds.

(b)  Automobile Liability Insurance

Automobile liability insurance written by an insurance company authorized to do
business in the State of California rated VI, A- or better in Best's Insurance Guide (or
an alternate guide acceptable to City if Best's is not available) within Consultant's
normal limits of liability but not less than One Million Dollars ($1,000,000.00) covering
damages, injuries or death resulting from each accident or claim arising out of any one
claim or accident. Said insurance shall protect against claims arising from actions or
operations of the insured, or by its employees. Coverage shall contain a defense of
suits provision and a severability of interest clause. Each policy shall name the City of
Los Angeles Harbor Department, its officers, agents and employees as Primary
additional insureds.

(c)  Workers' Compensation and Employer’s Liability
Consultant shall certify that it is aware of the provisions of Section 3700 of the
California Labor code which requires every employer to be insured against liability for

Workers' Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and that Consultant shall comply with such provisions before

10



commencing the performance of the tasks under this Agreement. Coverage for claims
under U.S. Longshore and Harbor Workers' Compensation Act, if required under
applicable law, shall be included. Consultant shall submit Workers' Compensation
policies whether underwritten by the state insurance fund or private carrier, which
provide that the public or private carrier waives its right of subrogation against the City
in any circumstance in which it is alleged that actions or omissions of the City
contributed to the accident. Such Worker's Compensation and occupational disease
requirements shall include coverage for all employees of Consultant, and for all
employees of any subcontractor or other vendor retained by Consultant.

(d)  Professional Liability Insurance

Consultant is required to provide Professional Liability insurance with respect to
negligent or wrongful acts, errors or omissions, or failure to render services in
connection with the professional services to be provided under this Agreement. This
insurance shall protect against claims arising from professional services of the insured,
or by its employees, agents, or contractors, and include coverage (or no exclusion) for
contractual liability.

Consultant certifies that it now has professional liability insurance in the amount
of Two Million Dollars ($2,000,000.00), which covers work to be performed pursuant to
this Agreement and that it will keep such insurance or its equivalent in effect at all times
during performance of said Agreement and until two (2) years following acceptance of
the completed project by Board.

10.2 Insurance Procured by Consultant on Behalf of City

In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Section 9, and where Consultant is required to name the City of
Los Angeles Harbor Department, its officers, agents and employees as Primary
additional insureds on any insurance policy required by this Agreement, Consultant
shall cause City to be named as an additional insured on all policies it procures in
connection with this Section 10. Consultant shall cause such additional insured status
to be reflected in the original policy or by additional insured endorsement (CG 2010 or
equivalent) substantially as follows:

"Notwithstanding any inconsistent statement in the policy to which this
endorsement is attached, or any endorsement or certificate now or hereafter attached
hereto, it is agreed that City, Board, their officers, agents and employees, are additional
insureds hereunder, and that coverage is provided for all contractual obligations,
operations, uses, occupations, acts and activities of the insured under Agreement
No. __, and under any amendments, modifications, extensions or renewals of said
Agreement regardless of where such contractual obligations, operations, uses,
occupations, acts and activities occur.

"The policy to which this endorsement is attached shall provide a 10-days notice

of cancellation for nonpayment of premium, and a 30-days notice of cancellation for any
other reasons to the Risk Manager.
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"The coverage provided by the policy to which this endorsement is attached is
primary coverage and any other insurance carried by City is excess coverage;

"In the event of one of the named insured's incurring liability to any other of the
named insureds, this policy shall provide protection for each named insured against
whom claim is or may be made, including claims by other named insureds, in the same
manner as if separate policies had been issued to each named insured. Nothing
contained herein shall operate to increase the company's limit of liability; and

"Notice of occurrences or claims under the policy shall be made to the Risk
Manager of City's Harbor Department with copies to the City Attorney’s Office."

10.3 Required Features of Coverages

Insurance procured by Consultant in connection with this Section 10 shall include
the following features:

(@)  Acceptable Evidence and Approval of Insurance

Electronic submission is the required method of submitting Consultant’s
insurance documents. Consultant’s insurance broker or agent shall register with the
City’s online insurance compliance systemTrackdLA ™ at http://track4la.lacity.org/ and
submit the appropriate proof of insurance on Consultant's behalf.

Upon request by City, Consultant shall furnish full copies of certified policies of
- any insurance policy required herein. This obligation is intended to, and shall, survive
the expiration or earlier termination of this Agreement.

(b)  Carrier Requirements

All insurance which Consultant is required to provide pursuant to this Agreement
shall be placed with insurance carriers authorized to do business in the State of
California and which are rated A-, VIl or better in Best's Insurance Guide. Carriers
without a Best's rating shall meet comparable standards in another rating service
acceptable to City.

(¢)  Notice of Cancelliation

Each insurance policy described above shall provide that it shall not be canceled
or reduced in coverage until after the Board of Harbor Commissioners, Attention: Risk
Manager and the City Attorney of City have each been given a 10-days notice of
cancellation for nonpayment of premium and a 30-days notice of cancellation for any
other reason by written notice by registered mail addressed to 425 S. Palos Verdes
Street, San Pedro, California 90731.
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(d)  Modification of Coverage

Executive Director, at his or her sole reasonable discretion, based upon
recommendation of independent insurance consultants to City, may increase or
decrease amounts and types of insurance coverage required hereunder at any time
during the term hereof by giving ninety (90) days’ prior written notice to Consultant.

() Renewal of Policies

At least thirty (30) days prior to the expiration of any policy required by this
Agreement, Consultant shall renew or extend such policy in accordance with the
requirements of this Agreement and direct their msurance broker or agent to submit to
the City's online insurance compliance systuamTrack4LA at http://track4la.lacity.ora/
a renewal endorsement or renewal certificate or, if new insurance has been obtained,
evidence of insurance as specified above. If Consultant neglects or fails to secure or
maintain the insurance required above, Executive Director may, at his or her own option
but without any obligation, obtain such insurance to protect City's interests. The cost of
such insurance shall be deducted from the next payment due Consultant.

10.4 Right to Self-Insure

Upon written approval by the Executive Director, Consultant may self-insure if the
following conditions are met:

1. Consultant has a formal self-insurance program in place prior to
execution of this Agreement. If a corporation, Consultant must
have a formal resolution of its board of directors authorizing self-
insurance.

2, Consultant agrees to protect the City, its boards, officers, agents
and employees at the same level as would be provided by full
insurance with respect to types of coverage and minimum limits of
liability required by this Agreement.

3. Consultant agrees to defend the City, its boards, officers, agents
and employees in any lawsuit that would otherwise be defended by
an insurance carrier.

4. Consultant agrees that-any insurance-carried-by-Department.is- ---
excess of Consultant’s self-insurance and will not contribute to it.

5. Consultant provides the name and address of its claims
administrator.

6. Consultant submits its most recently filed 10-Q and its 10-K or
audited annual financial statements for the three most recent fiscal
years prior to Executive Director's consideration of approval of self-
insurance and annually thereafter.
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7. Consultant agrees to inform Department in writing immediately of
any change in its status or policy which would materially affect the
protection afforded Department by this self-insurance.

8. Consultant has complied with all laws pertaining fo self-insurance.
10.5 Accident Reports

Consultant shall report in writing to Executive Director within fifteen (15) calendar
days after it, its officers or managing agents have knowledge of any accident or
occurrence involving death of or injury to any person or persons, or damage in excess
of Five Hundred Dollars ($500.00) to property, occurring upon the premises, or
elsewhere within the Port of Los Angeles if Consultant’s officers, agents or employees
are involved in such an accident or occurrence. Such report shall contain to the extent
available (1) the name and address of the persons involved, (2) a general statement as
to the nature and extent of injury or damage, (3) the date and hour of occurrence,

(4) the names and addresses of known witnesses, and (5) such other information as
may be known to Consultant, its officers or managing agents.

11. Personal Services Agreement.

11.1  During the term of this Agreement, Consultant agrees that it will not enter
into other contracts or perform any work without the written permission of the Executive
Director where the work may conflict with the interests of City's Harbor Department.

11.2 Consuitant acknowledges that it has been selected to perform the Scope
of Work because of its experience, qualifications and expertise. Any assignment or
other transfer of this Agreement or any part hereof shall be void provided, however, that
Consultant may permit Subconsultant(s) to perform portions of the Scope of Work in
accordance with Section 2.3. All Subconsultants whom Consultant utilizes, however,
shall be deemed to be its agents. Subconsultants’ performance of the Scope of Work
shall not be deemed to release Consultant from its obligations under this Agreement or
to impose any obligation on the City to such Subconsultant(s) or give the
Subconsultant(s) any rights against the City.

12.  Confidentiality.

Consultant shall not disclose any proprietary or confidential information of City to
any third party or parties during or after the term of this Agreement without the prior
written consent of City. The data, documents, reports, or other materials which contain
information relating to the review, documentation, analysis and evaluation of the Scope
of Work and any recommendations made by Consultant relative thereto shall be
considered confidential and shall not be reproduced, altered, used or disseminated by
Consultant or its employees or agents in any manner except and only to the extent
necessary in the performance of the work under this Agreement. In addition, Consultant
is required to safeguard such information from access by unauthorized personnel.
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13.  Affirmative Action.

Consultant shall not discriminate in its employment practices against any
employee or applicant for employment because of employee’s or applicant’s race,
religion, national origin, ancestry, sex, age, sexual orientation, disability, marital status,
domestic partner status, or medical condition. The provisions of Section 10.8.4 of the
Los Angeles Administrative Code are incorporated herein by this reference and made a
part of this Agreement. All subcontracts awarded shall contain a like nondiscrimination
provision. See Exhibit "K."

14. Small/Very Small Business Enterprise Program and Local Business Preference
Program.

It is the policy of City's Harbor Department to provide Small Business Enterprises
(SBE), Very Small Business Enterprises (VSBE) and Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprise and all Other Business Enterprises
(MBE/WBE/DVBE/OBE) an equal opportunity to participate in the performance of all
City contracts in all areas where such contracts afford such participation opportunities.
Consultant shall assist City’s Harbor Department in implementing this policy and shall
use its best efforts to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBEs,
and OBEs to achieve participation in subcontracts where such participation
opportunities present themselves and attempt to ensure that all available business
enterprises, including SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs, have equal
participation opportunities which might be presented under this Agreement. See Exhibit
IIL.”

It is also the policy of the Department to support an increase in local and regional
jobs. The Department's Local Business Preference Program aims to benefit the
Southern California region by increasing jobs and expenditures within the local and
regional private sector. Consultant shall assist the City in implementing this policy and
shall use its best efforts to afford the opportunity for Local Business Enterprises to
achieve participation in subcontracts where such participation opportunities present
themselves.

NOTE: Prior to being awarded a contract with the City, Consultant and all
Subconsultants must be registered on the City's Contracts Management and
Opportunities Database, Los Angeles Business Assistance Virtual Network (LABAVN),
at http://www.labavn.org.

15. Conflict of Interest.

Consultant has reviewed and understands the provisions of Section 1090 et seq.
and Section 87100 et seq. of the California Government Code relating to conflict of
interest of public officers and employees, as well as the Los Angeles Municipal Code
("LAMC") Municipal Ethics and Conflict of Interest provisions of Section 49.5.1 et seq.
and the Conflict of Interest Codes of the City and City's Harbor Department. All parties
hereto agree that they are unaware of any financial or economic interest of any public
officer or employee of City relating to this Agreement. Notwithstanding any other
provision of this Agreement, it is further understood and agreed that if such financial
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interest does exist at the inception of this Agreement, City may immediately terminate
this Agreement by giving written notice thereof. Consultant’s signature of this
Agreement constitutes its affirmation that any former employees of City or City’s Harbor
Department that are employed by Consultant and that assist in performing the Scope of
Work shall be free of any conflicts of interest with respect to City and City's Harbor
Department.

16. Compliance with Applicable Laws.

Consultant's activities under this Agreement, including its performance of the
Scope of Work, shall comply with all federal, state, municipal, local and departmental
laws, ordinances, rules, regulations, and orders. If in any instance a City standard is
more stringent than a state, federal or other requirement, the City standard shall be
followed unless the Engineer notifies the Consultant otherwise in writing, in which case
the requirements of said notification shall apply.

17. Trademarks, Copyrights and Patents.

Consultant shall promptly and fully inform Engineer in writing of any patents,
trademarks or copyrights related to services provided under this Agreement or patent
trademark or copyright disputes, existing or potential, which Consultant has knowledge
of, relating to any idea, design, method, material, equipment or other matter connected
to this Agreement. Consultant agrees to save, keep, hold harmless, protect and
indemnify City and any of its officers or agents from any damages, cost, or expenses in
law or equity from infringement of any patent, trademark, service mark or copyright of
any person or persons, or corporations in consequence of the use by City of any
materials supplied by Consultant in the performance of this Agreement.

18. Proprietary Information.

Writings, as that term is defined in Section 250 of the California Evidence Code
(including, without limitation, drawings, specifications, estimates, reports, records,
reference material, data, charts, documents, renderings, computations, computer tapes
or disks, submittals and other items of any type whatsoever, whether in the form of
writing, figures or delineations), which are obtained, generated, compiled or derived in
connection with this Agreement (collectively hereafter referred to as "property"), are
owned by City as soon as they are developed, whether in draft or final form. City has
the right to use or permit the use of property and any ideas or methods represented by
such property for any purpose and at any time without compensation other than that
provided in this Agreement. Consultant hereby warrants and represents that City at all
times owns rights provided for in this section free and clear of all third-party claims
whether presently existing or arising in the future, whether or not presently known.
Consultant need not obtain for City the right to use any idea, design, method, material,
equipment or other matter which is the subject of a valid patent, unless such patent is
owned by Consultant or one of its employees, or its Subconsultant or the
Subconsultant's employees, in which case such right shall be obtained without
additional compensation. Whether or not Consultant's initial proposal or proposals
made during this Agreement are accepted by City, it is agreed that all information of any
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nature whatsoever connected with the Scope of Work, regardless of the form of
communication, which has been or may be given by Consultant, its Subconsultants or
on either's behalf, whether prior or subsequent to this Agreement becoming effective, to
the City, its boards, officers, agents or employees, is not given in confidence.
Accordingly, City or its designees may use or disclose such information without liability
of any kind, except as may arise under valid patents.

19. Royalty-Free License.

If research or development is furnished in connection with this Agreement and if,
in the course of such research or development, patentable work product is produced by
Consultant, its officers, agents, employees, or Subconsuitants, the City shall have,
without cost or expense to it, an irrevocable, non-exclusive royalty-free license to make
and use, itself or by anyone on its behalf, such work product in connection with any
activity now or hereafter engaged in or permitted by City. Upon City's request,
Consultant, at its sole cost and expense, shall promptly furnish or obtain from the
appropriate person a form of license satisfactory to the City. It is expressly understood
and agreed that, as between City and Consultant, the referenced license shall arise for
City's benefit immediately upon the production of the work product, and is not
dependent on the written license specified above. City may transfer such license to its
successors in the operation or ownership of any real or personal property now or
hereafter owned or operated by City.

20. City's Disclosure Obligations.

Consultant acknowledges that City is subject to laws, rules and/or regulations
generally requiring it to disclose records upon request, which laws, rules and/or
regulations include, but are not limited to, the California Public Records Act (California
Government Code Sections 6250 et seq.) (“Disclosure Laws").

21. Notices.

In all cases where written notice is to be given under this Agreement, service
shall be deemed sufficient if said notice is deposited in the United States mail, postage
prepaid. When so given, such notice shall be effective from the date of mailing of the
same. For the purpose hereof, unless otherwise provided by notice in writing from the
respective parties, notice to City's Harbor Department shall be addressed to Director of
Development, Los Angeles Harbor Department, P.O. Box 151, San Pedro, California
90733-0151, and notice to Consuiltant shall be addressed to it at the address set forth
above. Nothing herein contained shall preclude or render inoperative service of such
notice in the manner provided by law.

22. Taxpaver ldentification Number (“TIN").

The Internal Revenue Service (IRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Consultant declares
that it has an authorized TIN which shall be provided to the Department prior to
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payment under this Agreement. No payments will be made under this Agreement
without a valid TIN.

23.  Service Contractor Worker Retention Policy and Living Wage Requirements.

Board adopted Resolution No. 5771 on January 13, 1999, agreeing to adopt the
provisions of Los Angeles City Ordinance No. 171004 relating to Service Contractor
Worker Retention (‘SCWR"), Section 10.36 et seq. of the Los Angeles Administrative
Code, as the policy of City's Harbor Department. Further, Charter Section 378 requires
compliance with the City's Living Wage requirements as set forth by ordinance, Section
10.37 et seq. of the Los Angeles Administrative Code. Consultant shall comply with the
policy wherever applicable. Violation of this provision, where applicable, shall entitle
City to terminate this Agreement and otherwise pursue legal remedies that may be
available.

24. Wage and Earnings Assignment Orders/Notices of Assignments.

Consultant and Subconsultants shall comply with all applicable state and federal
employment reporting requirements for employees.

Consultant and Subconsultants shall certify that the principal owner(s) are in
compliance with any Wage and Earnings Assignment Orders and Notices of
Assignments applicable to them personally. Consultant and Subconsultants shall fully
comply with all lawfully served Wage and Eamings Assignment Orders and Notices of
Assignments in accordance with Section 5230 et seq. of the California Family Code.

25. Equal Benefits Policy.

Board adopted Resolution No. 6328 on January 12, 2005, agreeing to adopt the
provisions of Los Angeles City Ordinance No. 172,908, as amended, relating to Equal
Benefits, Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of
City’s Harbor Department. Consultant shall comply with the policy wherever applicable.
Violation of this policy shall entitle the City to terminate any agreement with Consultant
and pursue any and all other legal remedies that may be available. See Exhibit "M.”

26. Compliance With Los Angeles City Charter Section 470(c)(12).

The Consultant, Subconsultants, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances, regarding
limitations on campaign contributions and fundraising for certain elected City officials or
candidates for elected City office if the agreement is valued at $100,000 or more and
requires approval of a City elected official. Additionally, Consultant is required to
provide and update certain information to the City as specified by law. Any Consultant
subject to Charter Section 470(c)(12), shall include the following notice in any contract
with a subconsultant expected to receive at least $100,000 for performance under this
Agreement:
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Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are
a subconsultant on Harbor Department Agreement No. . Pursuant
to City Charter Section 470(c)(12), subconsultant and its principals are
prohibited from making campaign contributions and fundraising for certain
elected City officials or candidates for elected City office for 12 months
after the Agreement is signed. Subconsultant is required to provide to
Consultant hames and addresses of the subconsultant's principals and
contact information and shall update that information if it changes during
the 12 month time period. Subconsultant's information must be provided to
Consultant within 10 business days. Failure to comply may result in
termination of the Agreement or any other available legal remedies
including fines. Information about the restrictions may be found at the City
Ethics Commission's website at http://ethics.lacity.org/ or by calling 213-
978-1960.

Consultant, Subconsultants, and their Principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the City to terminate
this Agreement and pursue any and all legal remedies that may be available.

27. State Tidelands Grants.

This Agreement is entered into in furtherance of and as a benefit to the State
Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times
subject to the limitations, conditions, restrictions and reservations contained in and
prescribed by the Act of the Legislature of the State of California entitled “An Act
Granting to the City of Los Angeles the Tidelands and Submerged Lands of the State
Within the Boundaries of Said City,” approved June 3, 1929 (Stats. 1929, Ch. 651), as
amended, and provisions of Article VI of the Charter of the City of Los Angeles relating
to such lands. Consultant agrees that any interpretation of this Agreement and the
terms contained herein must be consistent with such limitations, conditions, restrictions
and reservations.

28. Construction of Agreement.

This Agreement shall not be construed against the party preparing the same,
shall be construed without regard to the identity of the person who drafted such and
shall be construed as if all parties had jointly prepared this Agreement and it shall be
deemed their joint work product; each and every provision of this Agreement shall be
construed as though all of the parties hereto participated equally in the drafting hereof,
and any uncertainty or ambiguity shall not be interpreted against any one party. As a
result of the foregoing, any rule of construction that a document is to be construed
against the drafting party shall not be applicable.
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29. Titles and Captions.

The parties have inserted the section titles in this Agreement only as a matter of
convenience and for reference, and the section titles in no way define, limit, extend or
describe the scope of this Agreement or the intent of the parties in including any
particular provision in this Agreement.

30. Modification in Writing.

This Agreement may be modified only by written agreement of all parties. Any
such modifications are subject to all applicable approval processes required by, without
limitation, City's Charter and City's Administrative Code.

31. Waiver.

A failure of any party to this Agreement to enforce the Agreement upon a breach
or default shall not waive the breach or default or any other breach or default. All
waivers shall be in writing.

32. Governing Law.

This Agreement is made and entered into in the State of California and shall in all
respects be construed, interpreted, enforced and governed under and by the laws of the
State of California, without reference to choice of law rules.

33.  Severability.

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, illegal or incapable of
being enforced by any rule of law, public policy, or city charter, the validity of the
remaining parts, terms, conditions or provisions of this Agreement shall not be affected
thereby, and such invalid, illegal or unenforceable part, term, condition or provision shall
be treated as follows: (a) if such part, term, condition or provision is immaterial to this
Agresment, then such part, term, condition or provision shall be deemed not to be a part
of this Agreement; or (b) if such part, term, condition or provision is material to this
Agreement, then the parties shall revise the part, term, condition or provision so as to
comply with the applicable law or public policy and to effect the original intent of the
parties as closely as possible.

34.  Jurisdiction.

The parties hereto consent to the jurisdiction of the State of California for the
enforcement of this Agreement.

35. Integrated Agreement.

This Agreement contains the entire understanding and agreement between the
parties hereto with respect to the matters referred to herein. No other representations,
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covenants, undertakings, or prior or contemporaneous agreements, oral or written,
regarding such matters which are not specifically contained, referenced, and/or
incorporated into this Agreement by reference shall be deemed in any way to exist or
bind any of the parties. Each party acknowledges that it has not been induced to enter
into the Agreement and has not executed the Agreement in reliance upon any promises,
representations, warranties or statements not contained, referenced, and/or
incorporated into the Agreement. THE PARTIES ACKNOWLEDGE THAT THIS
AGREEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED AGREEMENT.

36. Exhibits; Sections.

All exhibits to which reference is made in this Agreement are deemed
incorporated in this Agreement, whether or not actually attached. To the extent the
terms of an exhibit conflict with or appear to conflict with the terms of the body of the
Agreement, the terms of the body of the Agreement shall control. References to
sections are to sections of this Agreement unless stated otherwise.

37. Counterparts.

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute together one and the same
instrument.

il
1
111

1111
(Signature page to follow)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date next to their signatures.

Date: , 2017

Date: _JMUM:\) 74 2017

APPROVED AS TO FORM AND LEGALITY

ey 25 . 2017
MICHAEL N.FEUER, City Attorney

JANNA B. SIDLEY, General Counsel
By:

"HELEN J. SOK, Deputy City Attorney

HJS:jpr
01/24/17
Attachments

Rev. 09-20-16
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THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

By:

EUGENE D. SEROKA
Executive Director

Attest:

AMBER M. KLESGES
Board Secretary

T.Y.LIN INTERNATIONAL

By:
Name: F. ¢ CLAz e
Title:
Attest,/ A
Name: ) (
Title: m
ccount# 54220 W.0. # 2537700
Ctr/Div # 1040 Job Fac.#  228-8400
Proj/Prog# 624
Budget FY:  Amount:

16/17 |$ 266,548

17/18 |$ 782,481

18/19 [$ 375,000

1920 |$ 100,000

. $1,524,029



EXHIBIT A

Wilmington Waterfront Pedestrian Bridge

Project Description

The Harbor Departrment continues its commitment to the community to revitalize
the LA Waterfront. The’environmental -document has set the framework for this
development, focusing on the community of Wilmington. The Wilmington Waterfront
Development Program (WWDP) EIR was certified in June of 2009.

This public access project is focused on improving pedestrian connectivity from
Wilmington to the waterfront by improving existing infrastructure and providing new
infrastructure; providing - waterfront linkages and pedestrian enhancements; and
developing neighborhood and regional recreational open space. along Avalon
. Boulevard from the Harry Bridges Bivd to the Wilmington Waterfront Promenade. The
project is composed of two distinct elements which are a pedestrian bridge and an
entry plaza with gateway feature. These two elements are defines as The Pedestrian
" Bridge (Element'A) and the Entry Plaza (Element B). :

Element A. Pedestrian Bridge

This project will design and construct a pedestrian bridge along Avalon
Boulevard. from the vicinity of Harry Bridges Boulevard and Avalon Triangle to the
Wilmington Waterfront Promenade and Banning’s Landing. The bridge will be
approximately 1,300 feet long and will provide the required overhead ‘clearance for
existing and future expansion of rail operations, as shown in Exhibit 1. The pedestrian-
bridge will be in compliance with all applicable American with Disabilities Act (ADA)
requirements and applicable building code requirements, The scope shall include
architectural features including signage, lighting, landscaping, hardscaping, irrigation, -
and site furnishings, such as public seating, bollards, trash receptacles, bike racks,
and public drinking fountains. The project design shall be based on the WWDP EIR
and master plan, as well as the LA Waterfront Design Guidelines, 2014.
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Consultant Design Services:

Consultant shall develop an architectural and engineering vision and plan for
the project as described above. Consultant shall design the bridge as a signature
structure while also carefully integrating it into the surrounding development. The
design items identified by the Harbor Department for this task include, but are not
limited to, the following: (1) alignment of the pedestrian bridge and integration with the
Wilmington Waterfront Promenade, (2) architectural design, (3) structural design,
(4) geotechnical design, (5) civil design, () electrical design, (7) mechanical design,
(8) landscape architecture design, (9) design of lighting, railing, and fencing integrated
with the project, (10) design of furnishings that will accent the bridge as well as the
Wilmington Waterfront Promenade, (11) provisions for public art, (12) design and
coordination of communications infrastructure, including security, Wi-Fi, CATV and/or
CCTV, as required, (13) substructure research, (14) coordination with the design of the
Wilmington Waterfront Promenade, (15) ground penetration radar (GPR) survey, and
(16) utility modification and relocation, including water and power, and (17) other
related work. : '

Element B. Entry Plaza

This project will design and construct approximately 12 acres of open public space
adjacent to the Wilmington Waterfront Pedestrian Bridge between Harry Bridges
Boulevard to the north and the Union Pacific Tracks to the south, as shown in Exhibit 1.
The Entry Plaza will extend west into the existing Los Angeles Department of Water
and Power Marine Tank Farm and will include the Avalon Triangle area to the east of
Avalon Boulevard. The Entry Plaza will consist of visitor-serving amenities including
landscaping, hardscape and parking to compliment the Pedestrian Bridge and the
Wilmington Waterfront Promenade. It will require provisions for emergency access and
general parking. The design of open space should emulate the environmental and
cultural history to create a sense of place, consistent with the overall Wilmington
Waterfront Development. The design shall incorporate a gateway feature that will be
_located at the corner of Avalon Boulevard and Harry Bridges Boulevard, identifying the
entrance to the Entry Plaza and the waterfront. All elements shall include architectural
- features including landscaping, irrigation, signage, lighting, and site furnishings, such’
as public seating, bollards, trash receptacles, bike racks, and public drinking fountains.
These improvements will provide the community with open space and improve
pedestrian access to the waterfront. A portion of the Entry Plaza will be constructed at
the existing LADWP Marine Tank Farm. In addition, the design may incorporate street
vacation for portions of public streets within the project limits as well as street
realignments. Element A, the Pedestrian Bridge, will be located within the footprint of -
the Entry Plaza. The project design shall be based on the WWDP EIR and master plan,
as well as the LA Waterfront Design Guidelines, 2014.



Consultant Design Services:

Consultant shall develop an architectural and engineering vision and plan for the
project as described above. The design items identified by the Harbor Department for
this task include, but are not limited to, the following: (1) landscape architecture,
(2) civil design, (3) structural design, (4) geotechnical design, (5) electrical design, (6)
mechanical design, (7) design of lighting, (8) design of furnishings that will accent the
Entry Plaza as well as the Wilmington Waterfront Pedestrian Bridge and
Promenade, (9) emergency access and general parking, (10) provisions for public art,
(11).design and coordination of communications infrastructure, including security, Wi-
Fi, CATV and/or CCTV, as required, (12) substructure research, (13) coordinate with
City of Los Angeles Department of Water and Power (DWP) for the removal of the
tanks, (14) coordinate with the California Public Utilites Commission (CPUC), (15)
street vacations and realignments, (16) gateway feature design, (17) coordination with
the design®of the Wilmington Waterfront Promenade, (18) ground penetration radar
(GPR), and (19) utility modification and relocation, including water-and power, and
(20)other related work.
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EXHIBIT B

Wilmington Waterfront Pedestrian Bridge

Scope of Work/Services/Deliverables

The scope of services will include, but is not limited to, project management,
planning, engineering, bridge design, architectural design, landscaping design, bidding
support, and design supporl during construction. Consultant shall have qualified
personnel and/or subconsultants to accomplish the services requested. Consultant
shall be capable of furnishing all professional, technical or expert services as
may be necessary to research, analyze, program, diagram, draw, sketch, illustrate,
-write, explain, and present as necessary or required to complete all tasks, including

any optional tasks.

The scope of services required for each Element is as follows:

| TASK 1 — PROJECT MANAGEMENT AND COORDINATION

The Consultant shall provide proficient (i.e. sophisticated, professional, skilled,
qualified) project management services throughout the project. This project
management effort shall be provided for the following processes: project initiation,
project planning and scheduling, project controls, project coordination, project
execution, and project administration and closing. The Consultant shall deal with the
project issues including, but not limited to, project integration, project scope
development, project management, cost management, quality assurance and control
issues, human resource requirements, project communications, and project risk
management. The Consultant shall initiate, plan, execute, direct, control, and administer
the project by effectively organizing, staffing, directing, integrating, and coordinating the
required project tasks and services. These services shall be performed in a professional
fashion as per current project management principals, guidelines, and standards
promoted by recognized project management organizations and institutions.

The Consultant shall provide project management services in conjunction with all
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other phases, project elements, and tasks covered under the Agreement. The Harbor
Department will not provide any separate compensation for the performance of project
management. All compensation for project management work shall be included in the
compensation for the other tasks. This task includes, but is not limited to, the following:

A. Project Management Plan — The Consultant shall provide a detailed Project
Management Plan (PMP) including information on coordination with appropriate
agencies to ensure timely completion of the plans, specifications, and estimates
(PS&E) packages. This plan shall include a schedule for milestone completion
and an hourly breakdown for each task and subtask. The PMP shall be delivered
within 30 days of the first Notice—To—Proceed (NTP).

B. Quality Control/Quality Assurance Plan — In conjunction with the PMP, the
Consultant shall also prepare a Quality Control/Quality Assurance (QC/QA) Plan
for this project within 30 days of the first NTP. The QC/QA Plan shall identify
procedures for reviewing and checking computations, design drawings, and other
submittals specific to the design phase for the Consultant, the Consultant's
subconsultants, and the Harbor Department. The QC/QA Plan shall also identify
roles and responsibilities for implementing and monitoring quality control and
quality assurance. The QC/QA Plan shall be included as part of the PMP.

C. Project Schedule - The Consultant shall develop a computerized Critical Path
Method (CPM) schedule using Microsoft Project. This schedule shall be created
and maintained in close coordination with the Harbor Department's Project
Manager (PM). The initial schedule shall be submitted for approval by the Harbor
Department’'s PM 30 days after the first NTP. The schedule shall initially focus on
design phase activities, including significant milestones (including 40%, 80%, and
100% design delivery and review periods), permits, utility coordination and
related tasks, to allow for effective planning, monitoring, and reporting throughout
the project. The schedule shall at a minimum accommodate a 10-business day
review period at the 80% design milestone, and an additional 10-business day
period to meet and resolve any issues. It shall combine activities related to cost,
planning and design, reviews, delivery, and approvals; and shall provide uniform
guidance for planning, scheduling, budgeting, and coordination efforts. Updates
to the schedule should coincide with the monthly Project Development Team
(PDT) Meetings, where reporting shall take place.

D. Monthly Progress Status Reports and Schedule Updates — The Consultant shall
prepare monthly progress status reports that will include an update to the key
milestone delivery schedule and percent completion of each task worked on
during that period. Consultant shall update and maintain the CPM schedule in
accordance with these monthly progress reports. A monthly schedule shall be
issued for project progress meetings and other public meetings where project
status and the schedules may be agenda items.

E. Project Development Team Meetings - The Consultant team shall at a minimum,




attend two monthly PDT meetings with project stakeholders throughout the
project’s design duration. The Consultant's Project Manager shall attend each
meeting. It is anticipated that various other members of the project team,
including subconsultants, shall attend the meetings as needed.

The Consultant shall prepare an agenda and distribute meeting notes, as well as
track design contract action items. It is anticipated that each meeting will last
approximately two hours. Monthly progress reports shall be presented and
discussed at this meeting.

_ Subconsultant  Administration — The Consultant shall administer all
subconsultants on this project. All subconsultant requests for information,
questions, clarifications, and invoices shall be processed through the Consultant.

_Assist Harbor Department with External Coordination - Consultant shall
coordinate with Harbor Department staff, agencies, adjacent projects, Wilmington
Waterfront Promenade and their consultants/subtenants, to ensure the proposed
project elements and design measures are consistent with the Waterfront
Program, and the Harbor Department's Sustainability Program and Policies.

_ Assist Harbor Department with Permit Requirements - The Consultant shall
assist the Harbor Department in preparing and securing all necessary approvals
and permits for this project according to the following assignment of activities.
The Harbor Department shall be the primary contact with any agency of
jurisdiction (permit, regulatory, funding, or other) and shall pay any needed
permit fees directly to the permitting agency.

1. For permits and permit related activities as described below, the Consultant
shall be solely responsible for preparing applications, including providing all
required data, support documents, and drawings; completing the application;
submitting the permit application after review and approval by the Harbor
Department; monitoring the permit progress; and picking up and delivering
the permit to the Harbor Department, including, but not limited to:

a. All permits and approvals that are under the jurisdiction of the City of Los
Angeles Department of Building and Safety including, but not limited to:

Building Permit

Plumbing Permit (Irrigation)
Use of Land

Sign Permit

Electrical Permit

Grading Permit

b. Provide all required data, support documents, and drawings for approval of
this project by the City of Los Angeles Fire Department

3



c. All permits and approvals that are under the jurisdiction of the City of Los
Angeles Department of Water and Power including, bul not limiled lo:

* Recycled Water
e Water Permits (Irrigation)
e Electrical

d. All permits and approvals that are under the jurisdiction of the City of Los
Angeles Department of Cultural Affairs.

e. All permits and approvals that are under the jurisdiction of the City of Los
Angeles Department of Public Works including, but not limited to:

e "B” Permit
e Street Vacation

f. All permits and approvals that are under the jurisdiction of the California
Public Utilites Commission, in coordination with Harbor Department and its
City Attorney.

g. All permits and approvals that are under the jurisdiction of Pacific Harbor
Line, in coordination with Harbor Department and its City Attorney.

2. The Harbor Department shall pay fees for all permits required for this project.

3. The Consultant shall contact permit for regulatory agency personnel only
when directed by the Harbor Department for the purposes of clarifying
technical issues.

4. The Consultant shall coordinate with the Harbor Department prior to
answering questions received from permit or regulatory agencies as required
to obtain drawing and design approval.

5. When directed by the Harbor Department, the Consultant shall pick up any
documents prepared by the Consultant from permit agencies in order to make
required corrections and return those documents to the permit agency, all in a
timely manner.

6. The Consultant shall prepare a schedule for processing permits required for
this project, including all milestones available for monitoring permit progress.

TASK 1 DELIVERABLES

» Detailed project management plan (PMP),

- Quality control/quality assurance (QC/QA) plan;,

« Microsoft (MS) Project Critical Path Method (CPM) schedule;,

4



- Monthly written progress reports, including CPM schedule updates;

- Meeting minutes (for all meetings), agendas and updated renderings (which are
updated and tracked per meeting);

- Completed permit applications as specified in Section H above; and

- Schedule for the processing of permits required for the project.

TASK 2 — PREPARE GEOTECNICAL SOIL REPORT

Task 2A.) Pedestrian Bridge
Task 2B.) Entry Plaza

Geotechnical investigation and reporting shall include, but not necessarily limited
to:

Review existing geotechnical information in the planning area;
Review the site geology via plan, section, and profiles;

Inspect the site to determine existing conditions;

o 0o = >

Evaluate shallow and deep excavations:

! Open excavations
2. Braced excavations

E. Determine quantity of water expected from dewatering operations and design
dewatering systems;

AL

Design compacted fills and evaluate compacted fill's performance;

Evaluate primary and secondary foundation settiement, field and laboratory;

r @

Determine earth pressures action on walls, bulkheads, and retaining structures;

Identify and classify soil and rock;

J. Conduct field exploration, testing, and instrumentation including additional
borings and CPT soundings, both landside and waterside, as required based
upon existing geotechnical explorations; and adequately characterize the
subsurface conditions of the site;

K. Conduct laboratory soil testing of selected soil samples collected from the
borings;

L. Conduct laboratory testing including index testing, consolidation tests with time
plots, soil strength testing, R-Value and CBR tests, compaction tests, and

5
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Y.

Z.

chemical analysis;

Analyze settlement and volume expansion;
Seepage analysis and seepage control

1. Design of drainage blanket;

2. Design of lining of seepage control; and

3. Erosion control.

Slope stability and protection, design and analysis;

Provide channel embankment analysis and design of shoreline protection;

Evaluate liquefaction potential, including recommendations on possible
prevention, mitigation, and remediation;

Determine required shoring for deep excavations;

Prepare site characterization reports;

Perform geotechnical and seismic analysis and provide recommendations;
Perform analysis and provide recommendations for design and construction of
guide piles and pile-supported structures, including, but not limited to, wharf

structures, outlook structures, and promenade;

Develop and monitor indicator pile programs and perform analysis; and provide
recommendations for submerged and partially submerged retaining structures;

. Prepare soils foundation reports for submittal to the City of Los Angeles

Department of Building and Safety Department (LADBS) and Harbor Department
in accordance with City of Los Angeles Ordinance No. 182330U;

Provide pavement recommendations;
Provide geotechnical design and analysis services during construction;

Provide geotechnical parameters for the design of MSE wallls;

AA. Provide soil-structure interaction evaluation under the static and seismic loading

conditions;

BB. Perform engineering analysis to evaluate the potential for liquefaction based on

ASCE7-10 Section11.8.3 and develop final geotechnical recommendations;



CC.Prepare a geotechnical report submittal with signed and current geotechnical
"stamped” Harbor Department-designed drawings to satisfy the LADBS permit
requirements;

DD. Prepare a geotechnical report submittal with signed and current geotechnical
"stamped" Harbor Department-designed drawings to satisfy the Harbor
Department's Harbor Engineer Permit requirements;

EE. Revise the geotechnical reports to incorporate comments from Harbor
Department staff and LADBS;

FF. Provide required on-site monitoring of foundation and bulkhead improvements
during construction per geotechnical design;

GG.Provide all field testing and observations during construction of all ground
improvements and foundations. In addition, the Consultant shall provide the
necessary office support (geotechnical RFI review, earthwork report as needed,
etc.) to complete the ground improvement construction; and

HH. Conduct infiltration tests for suitability of project site for storm water infiltration
based on Best Management Practices (BMP).

TASK 2 DELIVERABLES

. Three (3) copies-geotechnical report approved by LADBS;

. Three (3) copies-geotechnical report approved by Harbor Department;

« Other geotechnical reports, letters, or documentation as needed to obtain
LADBS building permits; and

- Five (5) CDs or USB flash drives containing electronic copies of all the
deliverables required per this task and all electronic files including
calculations, model files, photographs, etc. used to perform the geotechnical
analysis and reports.

| TASK 3 - CONCEPTUAL PLANNING

Task 3A.) Pedestrian Bridge
Task 3B.) Entry Plaza

After written NTP, Consultant shall perform a conceptual study and prepare a written
report for the project. Work shall include, but not be limited to:

A. Visit the site and become familiar with the project area.
B. Review available survey, coordinate control information and record plans and

use this material to establish site boundaries, locations of existing facilities,
utilities (including utilities below grade) and existing grades. Provide a list of



additional surveys required to be obtained by the Harbor Department's survey
forces.

C. Identify and analyze permits, approvals and requirements of local, slate, and
federal regulatory agencies, and coordinate with them as necessary for
conformance with their requirements, rules and regulations.

D. Planning

1. Identification of planning goals and objectives. Consultant shall identify and
analyze issues affecting planning, design, permits/approvals, costs, and
construction.

2. Coordinate with all major users and regulatory agencies in the area with regard to
their present operations, problems, use conflicts, land use efficiency and future
plans. These coordination efforts, with Harbor Department participation, shalil
include, but are not limited to:

a. Los Angeles City and County Agencies
» City Planning Department
+ Cultural Affairs Department
- Building & Safety
» Public Works
» Parks & Recreation
- Fire Department/Fire Station 149
- Police Department
« Department of Transportation
« Department of Water and Power
- Los Angeles County Department of Public Health Services

b. California Public Utilities Commission
c. Pacific Harbor Line (PHL)
d. Leaseholders in and around the planning area

E. Review and coordinate planning efforts with adjacent projects.
These shall include, but are not limited to:

- Wilmington Waterfront Promenade (Harbor Department Project):

«  Wilmington Waterfront Development Program EIR (June, 2009):

« Los Angeles Department of Water and Power Harbor Generating
Station (DWP Project)



F. Develop detailed project design criteria and identify critical issues, opportunities,
and constraints.

G. Prepare Conceptual Design and Cost Estimates;
Consultant shall prepare:

1. Two (2) concept alternatives assuming the DWP tanks are removed, as
shown in Exhibit 1, and two (2) concept alternatives assuming the tanks are
not removed. One of these concepts shall be a refinement of the existing
concept for the subject Elements as shown in the approved EIR. These
alternatives will be based on the approved Master Plan and Environmental
Impact Report for the subject property. All alternative shall include plans,
sections, relevant details, elevations, renderings, cost estimate and schedule.
In addition, these items shall be presented in a Microsoft Power Point
presentation. The alternative shall be used to confirm the design intent and
assumptions identified in previous planning and design work and shall remain
consistent with the Harbor Department's goals.

a. In addition, for the aesthetics of the Pedestrian Bridge, provide one (1)
refinement to what is presented in the approve EIR and two (2)
alternatives. '

2. Two (2) iterations of the selected concept alternative may be developed. Each
iteration shall include plans, sections, elevations, rendering, relevant details,
renderings, cost estimate and schedule. In addition, these items shall be
presented in a Microsoft Power Point presentation.

3. Based on feedback provided by the Harbor Department, Final Conceptual
Design Confirmation documentation shall be provided by the Consultant.

4. Draft and final conceptual design report including all above-mentioned items,
with discussions of alternatives considered and recommended, and all Harbor
Department comments with appropriate consultant responses and resolutions.

5. Architectural/computer generated base files in AutoCAD for the final concept
which are based off of the AutoCAD files created during previous deign
phases including:

. Landscape and hardscape layout
. Material selection

. Lighting

. Site furnishings

. Sighage

® Q0T

6. Prepare PowerPoint and presentations.

TASK 3 DELIVERABLES
o Four (4) conceptual alternatives with one (1) being a refinement of the existing
concepts;




Preliminary project cost estimates;

Design and construction schedule;

Architectural exhibits/artist renderings for all concepts;

Landscape, hardscape, material and site furnishing exhibits;

Construction phasing;

Presentation boards identifying project site, proposed improvements and
renderings for all alternatives; and support for other Port sponsored public
meetings;

Microsoft Power Point presentation for each concept alternative; and

Draft and Final Conceptual Design Reports;

Five (5) CDs or USB flash drives containing electronic copies of ali the
deliverables required per this task and all electronic files including calculations,
model files, photographs, etc.

TASK 4 — PREPARE PRELIMINARY DESIGN PHASE

(40% Design Plan Documents)

Task 4A.) Pedestrian Bridge

Task 4B.) Entry Plaza

A. Upon completion of the final conceptual design confirmation report, direction

provided on the preferred alternative by the Harbor Department, and issuance of
a written NTP from the Engineer, or written provisional notice to proceed with
individual elements, Consultant shall perform the preliminary (40%) design
utilizing the design documentation performed during the previous design phase.

. Consultant shall be responsible for all necessary permit plan check submittals
and approvals as required by the LADBS and other applicable regulatory
agencies with jurisdiction.

. The preliminary (40%) design submittal shall include, but not necessarily be
limited to:

1. 40% design
a. Site plan;
b. Structural design;
c. Foundation design;
d. Site lighting;
e. Landscaping and irrigation;
f. Hardscape;
9. Drinking fountains;
h. Signage;
i. Site furnishings;
j. Electrical design; and
k. Wi-Fi, security, CATV and CCTV design.

10



2. 40% specifications outline (in SpecLink format)
3. 40% cost estimate

4. 40% schedule

TASK 4 DELIVERABLES

Preliminary architectural plans;

Preliminary structural plans;

Preliminary foundation plans;

Preliminary civil plans;

Preliminary site plan;

Preliminary construction phasing plans;

Preliminary mechanical plans;

Preliminary irrigation plans;

Preliminary landscape and hardscape plan;

Preliminary site/area lighting plans;

Preliminary electrical plans;

Preliminary Wi-Fi and security plans;

Preliminary signage;

Preliminary utility plans;

Preliminary construction cost estimate and quantity takeoff;
Preliminary construction sequencing and schedule;
Associated reports and analysis work, including basis of design report;
Preliminary of outline of specifications (in SpecLink format);

‘PowerPoint presentations, artist renderings, and presentations boards;,

Provide electronic files in AutoCAD (.DWG) format, MS Office Documents, ready
to print PDFs and hard copies;

Spreadsheet summarizing comments and responses on 40% submittal; and

Five (5) CDs or USB flash drives containing electronic copies of all the
deliverables required per this task and all electronic files including calculations,
model files, photographs, etc.

TASK 5 — PREPARE EIGHTY PERCENT CONSTRUCTION DOCUMENTS

(80% Design)

Task 5A.) Pedestrian Bridge
Task 5B.) Entry Plaza

A. Upon review and incorporation of the Harbor Department Engineer's comments

from the 40% submittal and issuance of written NTP from the Engineer, proceed
with 80% design of project.

Preparation of contract documents in sufficient detail to provide the information
necessary for competitive construction contract bidding for project. The 80%
submittal shall include, but not necessarily be limited to:

11
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80% design

Sile Plan,

Structural design;

Site lighting;

Landscaping and irrigation;
Hardscape;

Drinking Fountains;
Signage,;

Site furnishings;

Electrical design; and
Wi-Fi, security, CATV and CCTV design

T Semoap oo

80% specifications outline (in SpecLink format)
80% cost estimate

80% schedule

Permits and Approvals

Perform all appropriate code coordination and review with all applicable local,
state, and federal agencies.

Consultant shall complete applications, including necessary documentation,
to obtain all permits and approvals for project other than those that are
required to be obtained by Contractor(s). These applications shall be
submitted to Engineer for review and approval prior to filing with appropriate
agencies.

Permits/Approvals for this project include, but are not necessarily limited to:

City of Los Angeles, Department of Building & Safety,
City of Los Angeles, Fire Department

City of Los Angeles, Department of Public Works;

City of Los Angeles, Department of Water & Power;
County of Los Angeles, Department of Public Health; and
City of Los Angeles Department of Cultural Affairs.

4. Changes in the permit documents including any changes required by a change
in rules, regulations, or laws required to obtain final approval from said agencies,
shall be made by Consultant.

5. Consultant shall determine and abtain any other permits required by the local,
state, and federal agencies for project.

12



TASK 5 DELIVERABLES

An 80% version of the following shall be provided to the Harbor Department at
the end of this design phase, including:

¢ Architectural plans;

e Structural plans;

e Foundation plans;

« Civil plans;

e Mechanical plans;

e Landscape and hardscape plans;

« Site plans;

« Construction phasing plans;

e Irrigation plans;

¢ Signage plans;

o Utility plans;

e Site/Area lighting;

 Electrical plans;

 Wi-Fi, security, CATV and CCTV design;

e Site Furnishing plans;

« Updated construction cost estimates;

« Updated construction schedule;

e Associated reports and analysis work;

» Calculations;

« Specifications (in SpecLink);

« PowerPoint presentations, artist renderings, presentation boards;

« Provide electronic files in AutoCAD (.DWG) format, MS Office Documents,
ready to print PDFs and hard copies;

« Spreadsheet summarizing and responses on 80% submittal; and

e Five (5) CDs or USB flash drives containing electronic copies of all the
deliverables required per this task and all electronic files including calculations,
model files, photographs, etc.

TASK 6 — FINAL DESIGN DOCUMENTS (100% Design)

Task 6A.) Pedestrian Bridge
Task 6B.) Entry Plaza

A. Upon issuance of a written NTP from the Engineer, or written provisional notice to
proceed with individual elements, and upon review and incorporation of the
Harbor Department Engineer's comments from 80% submittal, Consultant shall
prepare the final design submittal and respond to, and incorporate all comments
received from including, but not limited to, the City of Los Angeles Harbor
Department, City of Los Angeles Department of Building and Safety, City of Los
Angeles Department of Water and Power, and City of Los Angeles Department of

13



Transportation.

B. Preparation of plans, specifications, construction eslimales, and counstruction
schedules in sufficient detail to provide the information necessary flor competitive
construction contract bidding for project. Assist the Harbor Department in
preparation of information for pre-bid conferences and participation in said
conferences as requested.

C.Plans shall be stamped and signed by an architect or engineer appropriately
licensed to practice in the State of California.

D. Submit to Engineer all construction quantities as well as structural, civil, electrical,
mechanical, and any other calculations used in the design of the project.

E.Submit a detailed estimate of the cost based on the bid items and provide a
“Class A" estimate.

F. Submit a proposed construction schedule in sufficient detail for use by Engineer in
evaluating the adequacy of Contractor's Scheduling submittal.

TASK 6 DELIVERABLES

« Final architectural plans;

e Final structural plans;

e Final foundations plans;

e Final civil plans;

 Final mechanical plans;

e Final site plans;

e Final construction phasing plan;

e Final landscape and hardscape plans;

e Final irrigation plans;

« Final signage plans;

s Final site/area lighting;

¢ Final electrical plans;

» Final Wi-Fi, security, CATV and CCTV design;

e Final site furnishing plans;

e Final utility plans;

« Final specifications (in SpecLink format);

« Final construction cost estimate and quantity takeoff;

« Final construction sequencing and schedule;

e Final reports and analysis work;

» Final calculations;

« All plan check approvals and permits from appropriate agencies;

» PowerPoint presentations, artist renderings, and presentation boards;
« Spreadsheet summarizing comments and responses on 100% submittal;
e Provide electronic files in AutoCAD (.DWG) format, MS Office Documents,

14



ready to print PDFs and hard copies; and

« Five (5) CDs or USB flash drives containing electronic copies of all the
deliverables required per this task and all electronic files including calculations,
model files, photographs, etc.

TASK 7 — PREPARE SIGNATURE SUBMITTAL

Task 7A.) Pedestrian Bridge
Task 7B.) Entry Plaza

A.Following review and incorporation of the Harbor Department Engineer's
comments from 100% Submittal QA/QC, original contract documents, stamped
and signed by an engineer or architect appropriately licensed to practice in the
State of California, shall be submitted for signature by Engineer.

B.Preparation of plans, specifications, construction estimates, and construction
schedules in sufficient detail to provide the information necessary for competitive
construction contract bidding for project.

C.The original drawings and two vellums, drawing electronic CAD files, unbound
original specification, and two copies of final specification, cost estimate and
schedule shall be submitted.

D.Submit to Engineer all final construction quantities, as well as mechanical, and
any, other calculations used in the design of the project.

TASK 7 DELIVERABLES

Signature submittal architectural plans (full size vellum, stamped and signed);

Signature submittal structural plans (full size vellum, stamped and signed);

Signature submittal foundation plans (full size vellum, stamped and signed);

Signature submittal civil plans (full size vellum, stamped and signed);

Signature submittal mechanical plans (full size vellum, stamped and

signed);

Signature submittal site plans (full size vellum, stamped and signed);

« Signature submittal construction phasing plan (full size vellum, stamped and
signed;

« Signature submittal final landscape and hardscape plan (full size vellum,
stamped and signed;

» Signature submittal irrigation plans (full size vellum, stamped and signed);

« Signature submittal signage plans (full size vellum, stamped and signed);

« Signature submittal site/area lighting (full size vellum, stamped and signed);

« Signature submittal electrical plans (full size vellum, stamped and signed);

« Signature submittal WiFi, security, CATV and CCTV plans (full size vellum,
stamped and signed);

« Signature submittal site furnishing plans (full size vellum, stamped and signed);

15



e Signature submittal utility plans (full size vellum, stamped and signed),

« Signature submittal specs (in SpecLink format), and an unbound original set;

« Final construction cost and quantity takeoff;

¢ Final construction sequence and schedule;

e Final reports and analysis;

« Final calculations;

« All plan check approvals and permits from appropriate agencies; and

¢ Specs (in SpecLink format);

e Provide electronic files in AutoCAD (.DWG) format, MS Office Documents,
ready to print PDFs and hard copies; and

« Five (5) CDs or USB fiash drives containing electronic copies of ali the
deliverables required per this task and all electronic files including calculations,
model files, photographs, etc.

[ TASK 8 — BID PHASE SUPPPORT

Task 8A.) Pedestrian Bridge
Task 8B.) Entry Plaza

A.Consultant shall provide assistance to the Harbor Department during the
contract(s) advertising and award process to include the following:

¢ Attendance at, and development of, project scope presentations for pre-bid
meetings;

« Provide support for reviewing and drafting responses to bidder inquiries, and
e Preparing addendums as needed.

TASK 8 DELIVERABLES
¢ Addendums; ,
» Report including bidders’ questions and consultant responses; and
» PowerPoint presentations, artist renderings, and presentations boards.

[ TASK 9 — DESIGN SERVICES DURING CONSTRUCTION | ]

Task 9A.) Pedestrian Bridge
Task 9B.) Entry Plaza

Provide design support during construction. Responsibilities include attending
meetings, responding to Contractor RFI (Request for Information), submittals, delta
drawings, and other construction support related tasks.

A. Engineering Design Services During Construction — For each design project

element PS&E package prepared by Consultant, the Consultant shall provide the
following engineering services after the advertisement for bids of the construction

16



1.

contract (the Harbor Department will staff each design project element with a
complete construction management team and Consultant’s efforts will be in
support of the Harbor Department on-site construction management efforts):

Office Engineering shall include, but not necessarily be limited to:

a.

b.

Assist the Harbor Department in preparation of information for pre-bid
conferences and participation in said conferences as requested;

Check detailed construction drawings, shop and erection drawings and
substitutions submitted by contractors for compliance with permits and
contract documents;

Review specific non-routine laboratory, shop, and mill test reports of materials
and equipment as directed by the Harbor Department;

Interpret contract documents in response to RFI from all contractors and
building and safety inspectors; and

Prepare record drawings per the data supplied by contractors via the Harbor
Department’s Construction Manager in accordance with the procedures set
forth in the Port of Los Angeles' Design Guidelines.

Field Engineering shall include, but not necessarily be limited to:

a.

b.

C.

Make weekly visits to the site to observe the work in progress and provide
appropriate reports including attendance at selected weekly progress
meetings;

Observe and report to the Harbor Department on any performance tests
required in the contract documents; and

Attend final-inspections of project's completed construction contracts.

Structural Observation

a.

Consultant shall provide qualified personnel for observation of structural
systems, for general conformance to the approved plans and specifications in
conformance with all applicable codes.

This task includes limited number of field trips at significant construction
stages and at completion of the structural system. The structural systems
include the lateral and/or gravity of load paths.

Geotechnical Observation and Testing

Consultant shall provide personnel for geotechnical observations as defined in

Task 2.

This task includes a limited number of field trips at significant construction

stages and at completion as required.

TASK 9 DELIVERABLES

Responses to RFI and said submittals;

17



Field reports and “punch lists”;

Construction Contractor submittal and RF1 logs;

Record set/as-build drawings (both electronic and full-size paper); and
Necessary delta drawings.

TASK 10 — PROJECT, COORDINATION, DOCUMENTATION, CONTROLS AND |
REPORTING

Task 10A.) Pedestrian Bridge
Task 10B.) Entry Plaza

Consultant shall provide project control and reporting, administrative, support,
document control and systems support services as directed by the Engineer, to
include, but not be limited to:

Project status reporting and coordination;

Program budget support;

Documentation system development, data management and distribution;
Program/project task list coordination and administration, and schedule support;
Coordination and administration of community outreach support including multi-
media development, management, and documentation;

Provision of services, support, and coordination for the public workshops, public
presentations, and community events; and

7. Construction support including, but not limited to, managing submittals, RFls and
deltas.

aRrLON=

=

| TASK 11 - GATEWAY FEATURE DESIGN SERVICES J

This work includes, but is not limited to, technical studies, analysis, conceptual and
final designs, calculations, estimates, schedules, permitting, and other engineering
services as directed by the Engineer, required to deliver construction documents
(PS&E) for the gateway feature.

[ TASK 12 — STREET VACATION AND REALIGNMENT SERVICES |

This work includes, but is not limited to, technical studies, analysis, conceptual and
final designs, calculations, estimates, schedules, permitting, and other engineering
and administrative services as directed by the Engineer, required to fully execute the
street vacation process and street realignment.

TASK 13 — PLANNING AND COORDINATION WITH LOS ANGELES
DEPARTMENT OF WATER AND POWER FOR TANK REMOVAL

This work includes, but is not limited to, planning, coordination, correspondence,
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meeting, and other engineering and administrative services as directed by the
Engineer, required for the coordination with DWP for the removal of the DWP tanks.

[ TASK 14 — DESIGN WORKSHOPS AND PUBLIC OUTREACH B

After written NTP, Consultant shall perform public outreach. Work shall include, but

not be limited to:
A. Conduct design workshops with the general public and affected tenants. It is

anticipated that up to three workshops may be conducted based on the

following:
o Initial kick-off workshop to solicit design for the specific waterfront
project;

e Workshop to present design alternatives based on the feedback from
the kick-off meeting;
A public presentation on the preferred design.
Work shall be performed in accordance with the Communication Protocol For Public
Meetings as described in the LA Waterfront Implementation Guidelines (2010).

] TASK 15 - AS — NEEDED ENGINEERING DESIGN SERVICES ]

This work may include, but is not limited to, technical studies, analysis, conceptual
and final designs, and other engineering services as directed by the Engineer. These
optional tasks, including PS&E, may be awarded by the Board of Harbor
Commissioners upon further definition of project elements.
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EXHIBIT C

Form of Directive

Date

{Consultant)
(Consultant Address)
(City, State, Zip Code)

Attn: (Project Manager)

SUJBECT: DIRECTIVE NO. _,
PROJECT TITLE_ _
AGREEMENT NO.’

Pursuant to Section 2.2(a) of the subject Agreement No. , after receipt of a written
Notice to Proceed signed by the Chief Harbor. Englneer of the Construction Division,
Consultant shall proceed with the following:

Task. . Services | ' Authorized Amount
1 T O ' o $_ (Lump Sum)
2 : : $ (Not to Exceed)

Consultant shall provide all requwed tasks, servnces and deliverables in accordance
wuth Exhibit “A" to Agreement No. _ :

Consultant shall complete the WOrk within . 'calendar days from the transmittal .6f a.
' wntten Notlce to Proceed. ‘ ' oo

When invoicing: for the services covered by thls D|rect|ve please |dent|fy fees for this
Directive as follows :

LAHD EWO No. LAHD Job No.
LAHD Center No. __ LAHD Program No.
LAHD Account No,

Consultant shall undertake the following MBE/\NBEISBE/DVBE/OBE utilization in
connection with its performance-of th|s Directive:

MBE XX%, WBE XX%, SBE XX%, DVBE XX%, OBE XX%, VSBE XX%



Consultant Name Page 2 of 2

Consultant acknowledges that the terms and conditions of Agreement No.
govern this Directive and that its signature below reflects its agreement with the terms
and conditions of this Directive.

Please sign both original copies of this Directive. Retain one original for your files and
return the other executed copy to this office immediately.

If you have any questions, please contact at (310) 732- e
Sincerely,

Dave Walsh

Chief Harbor Engineer

Engineering Division

ACCEPTED:; APRROVED:
(Consultant Name) . - ANTONIO V. GIOIELLO

Consultant P " Deputy Executive Director

" Date: B Date:



Exhibit “D"

Form of Notice to Proceed
(Date)

(Consultant)
(Consultant Address)
(City, State, Zip) -

Attention: (Project Manager)
Subject: . Notice to Proceed — Directive No.
Agreement No. '

(Project Name)

“This is 10 notify and direct you to commence performance of the subject Directive.
Enclosed is your set of the executed Directive documents.

"If you have any questions, please contact AT at (310) 732-

| Very truly yours,

Dave ,We!sh 3
Chief-Harbor Engineer

Enclosure: Directive No.
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EXHIBIT F

COMPENSATION

For those items of the Scope of Work for which compensation is payable in fixed
fee amounts, payment to the Consultant shall be made in accordance with the
compensation schedule as set forth in the project directive, and the percentage
of completion of each phase of the Scope of Work, as determined and approved
by the Engineer and based upon monthly progress reports submitted by the
Consultant. Monthly progress payments shall be equal to the percentage of
completion of each phase multiplied by the fixed fee payable for completion of
each phase, less amounts previously billed.

For those items of the Scope of Work for which compensation is payable in not-
to-exceed amounts, the Consultant shall be paid an hourly fee as defined in
Section 5.2 of this Agreement, at the rates set forth in Exhibit "B" and in
accordance with the compensation schedule as set forth in the Directive. The
Consultant's monthly invoice shall itemize all hours actually worked in-performing
such services, identifying the personnel and sub-consultant classifications of
individuals performing the Directive, and the applicable hourly rates, according to
Exhibit "B.”

Compensable amounts set forth on (i) an hourly basis, or (ii) on the basis of an
estimated Fixed Fee subject to a not-to-exceed maximum, are estimated only. In
the event that all necessary services required in any category described above
are, in the judgment of the Engineer, fully performed by Consultant at a cost to
City which is less than the amounts estimated and authorized hereunder,
Engineer may apply the unexpended balance to compensate Consultant for
services in any other category for which compensation was underestimated on
either of these bases.

A 5% (five percent) mark-up payable to the prime Consultant shall be allowed for
work performed by listed Subconsultants.

A 5% (five percent) mark-up payable to the prime Consultant shall be allowed for
all other direct costs.

EXHIBITF
12/28/10



EXHIBIT F

RATE SHEET
T.Y. Lin International

THE WILMINGTON WATERFRONT PEDESTRIAN BRIDGE

ELEMENT A- PEDESTRIAN BRIDGE
ELEMENT B- ENTRY PLAZA

TASKS
TASK 1 - PROJECT MANAGEMENT AND COORDINATION:
COMPENSATION FOR WORK PERFORMED UNDER THIS TASK WILL BE PAID
UNDER TASKS 2-15 $ N/A
TASK 2 - GEOTECHNICAL ENGINEERING SERVICES:
Lump Sum
2.A Pedestrian Bridge $ 53,949.00
2.8 Entry Plaza $ 30,795.00
Task 2 Sub-Total $ 84,744.00
TASK 3 - CONCEPTUAL PLANNING:
Lump Sum _ -
..3.A  Pedestrian Bridge $ 80,202.00
3.B  Entry Plaza $ 62,735.00
Task 3 Sub-Total $ 142,937.00
TASK 4 - PRELIMINARY DESIGN PHASE (40% DESIGN PLAN DOCUMENTS):
Lump Sum : .
4.A Pedestrian Bridg $ 149,321.00
4B Entry Plaza $ 49,398.00
Task 4 Sub-Total $ 198,719.00
TASK 5 - EIGHTY PERCENT CONSTRUCTION DOCUMENTS (80% DESIGN):
Lump Sum ' : ' _
5.A Pedestrian Bridge $ "125,002.00
5.8 Entry Plaza’ $ - 66,118.00
Task 5 Sub-Total $ 191,120.00
TASK 6 - FINAL DESIGN DOCUMENTS (100% DESIGN):
Lump Sum . -
6.A Pedestrian Bridge $ 69,054.00
6.B Entry Plaza $ 44,386.00
Task 6 Sub-Total . $ 113,440.00
TASK 7 - SIGNATURE SUBMITTAL:
Lump Sum
7.A  Pedestrian Bridge $ 20,887.00
7.8  Entry Plaza $ 19,916.00
Task 7 Sub-Total $ 40,803.00

EXHIBITF




EXHIBIT F

TASKS

TASK 8 - BID PHASE SUPPORT:
Lump Sum

8.A  Pedestrian Bridge $ 7,291.00
8.B Entry Plaza $ 12,427.00
Task 8 Sub-Total $ 19,718.00
TASK 9 - DESIGN SERVICES DURING CONSTRUCTION:
Lump Sum
9.A  Pedestrian Bridge $ 176,573.00
9.B Entry Plaza $ 59,799.00
Task 9 Sub-Total $ 236,372.00
TASK 10 - PROJECT, COORDINATION, DOCUMENTATION, CONTROLS:
Lump Sum ' '
10.A Pedestrian Bridge $ 17,200.00
10.B Entry Plaza $ 7,186.00
Task 10 Sub-Total $ 24,386.00
TASK 11 - GATEWAY FEATURE DESIGN SERVICES:
Lump Sum
Task 11 Sub-Total $ 22,503.00
TASK 12 - STREET VACATION SERVICES:
Lump Sum
Task 12 Sub-Total $ 55,990.00
TASK 13 - PLANNING AND COORDINATION WITH LOS ANGELES
DEPARTMENT OF WATER AND POWER FOR TANK REMOVAL
Lump Sum
Task 13 Sub-Total $ 4,430.00
TASK 14 - DESIGN WORKSHOPS AND PUBLIC OUTREACH:
Lump Sum ‘
Task 14 Sub-Total $ 38,867.00
TASK 15 - AS-NEEDED ENGINEERING DESIGN SERVICES:
Not to Exceed
Task 15 Sub-Total $ 350,000.00
The Wilmington Waterfront Pedestrian Bridge: $ 1,5624,029.00

EXHIBITF




HOURLY RATES FOR

T.Y. LIN INTERNATIONAL

WILINGTON WATERFRONT PEDESTRIAN BRIDGE

EXHIBIT G
TEAM AND MEMBERS RATE TEAM AND MEMBERS RATE
| |
T.Y. Lin International (TYLin) integrated Engineering Management (IEM)
Ray Fares (Project Manager) $ 299.42 | [(Principal) $ 230.00
Stephane Dulor (Lead Bridge Eng) $ 254.39 | |(Sr Cost Estimator / Sr Scheduler) [ $ 175.00
Noel Shamble (Lead bridge Arch) $ 135.67
Hunter Ruthrauff (Design Arch) $ 127.19 JLIN Consulting, Inc. (LIN)
Karen Chapman (Lead Road Eng) $ 275.14 | |(Principal) $ 180.00
Todd Wilkinson (Geometrics) $ 111.51 ]| |(Senior Project Manager) $ 170.00
Doug Conyers (Sr Utility Coord) $ 240.82 | |(Project Manager) $ 160.00
Philip Brand (Sr Drainage Eng) $ 155.74 | |(Senior Engineer) $ 150.00
(Bridge Enigneer) $ 156.31 | |(Assistant Project Manager) $ 140.00
(Civil Engneer) $ 155.46 | |(Project Engineer) $ 115.00
(CADD) $ 107.41 ] |(Assistant Engineer) $ 90.00
(Administrative Assistant) $ 73.49 | |(Technical Support) $ 70.00
(Administrative Support) $ 50.00
Earth Mechanics, Inc. (EMI)
(Principal/Senior Consultant) $ 233.20 jArellano Associates
(Principal Engineer/Geologist) $ 200.41 | |Yesenia C. Arias (Project Manager) | $ 129.98
(Senior Engineer/Geologist) $ 165.43 | |Edna Jimenez (Project Coord) $ 50.13
(Senior Project Engineer/Geologist) $ 148.08 | |Kyle Santiago (Graphic Designer) $ 50.13
(Project Engineer/Geologist) $ 126.07 | |Joshua Francis (Assist Project Coord)| $  40.85
(Senior Staff Engineer/Geologist) $ 99.11
(Staff Engineer/Geologist) $  92.70 flllumination Arts
(Senior Technician) $ 105.81 | |(Principal) $ 217.67
(Technician) $ 58.30 ] |(Senior Lighting Designer 1) $ 109.63
(Project Administrator) $ 180.00 | |(Lighting Designer) $ 90.29
(Clerical) $ 87.45 | |(Administrative) $ 71.89
Yunsoo Kim Design (YKD)
Yunsoo Kim (Principal) $ 150.00

EXHIBIT G



EXHIBIT H

Company Name & Logo

Address
Accounts Payable Section
Harbor Department, City of Los Angeles Invoice No.:
P.O. Box 191 Invaice Date:
San Pedro, CA 90733-0191 Invoice Period:
Attentlon: Federal ID No.:
City Business Tax No.:

Project Title:
Agreement No.: Consultant Contact:
Directive No.: Telephone:
1;::'“ Description Fee Type | Contract Amount A::::':zd % Comp Amou[l;'l“l: Bl Prior Invoices |Current Involce| Remaining Bninnce

1 ) $ - s - | #Dtvior | § - |8 - s - | -

e

2 H - |8 . HDIV/OI | § - |8 - |s $

3 s - $ - #DIV/O] | § . $ < . $ . 3

q $ - |8 - | #HDIV/OI | § - |s - |s - |8

GRAND TOTAL s - |s - | #DIV/O! |'§ - |s - |s - |8 =

"{ certlfy under peraity of perjury that the above bill Is fust and correct

" according to the terms of Agreement No. and that pbyme_nt has not
been received. [ further certify that I have complied with the provisions
of the City's Living Wage Ordinance."

Project Manager

c:feMicefmmple invoice Page 1 o 1
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EXHIBIT J
BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of .Los Angeles to pay City business taxes. Each firm or
individual (other than a municipal employee) is required to obtain the necessary
Business Tax Registration Certification (BTRC) and pay business tax. (Los Angeles
Municipal Code Section 21.09 et seq.)

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1987, payments for goods or services will be withheld
unless proof of tax compliance is provided to the City.

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not
required to pay will be given an exemption number.

If you do NOT have a BTRC number contact the Tax and Permit Division at the office
listed below, or log on to www.lacity.ora/finance to download the business tax
-registration application.

MAIN OFFICE .

LA City Hall 201 N. Main Street, Rm: 101 ~  (844) 663-4411



EXHIBIT K - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec. 10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the consideration is $5,000 or more shall contain the
following provisions which shall be deS|gnated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract:

A

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation; age, disability, marital status,
domestic partner status, or medlcal condition.

1. This provision applies ‘to work or services performed or materials

manufactured or assembled in the United States.

'2.I Nothing in this section shall require or prohibit the establishment of new

classifications of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business’ available to employees ad applicants for
employment.

The contractor will, in all solicitations or advertisements for employees placed by or .
on’ behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City's supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor.has not
discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

The contractor shall permit access to and may be required to provide  certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority.or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action Program provisions
of City contracts, and on their or either of their request to prowde evidence that it
has or will comply therewith.



The failure of any contractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a malerial breach of conlracl.
Such failure shall only be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to the
contractor. .

Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disqualified from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent lel'ISdlCtIOﬂ that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which
such person was discriminated agalnst in violation .of the provisions of a City
contract .

Notwithstanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach. hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and-hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shall, so
far as practicable, be similar to those' adopted.in ‘applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law. :

The Contractor shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
registers to do business with the City. The plan shall be subject to approval by the



Office of Contract Compliance prior to award of the contract. The awarding
authority may also require contractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Action
~ Programs developed pursuant to this section shall be effective for a period of twelve

months from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition
. comply with the requirements of Section 10.13 of the Los Angeles

- Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirmative Action Plan prepared and
furnished by the Office of Contract Compliance, or it may prepare and submit
its own Plan for approval. i s i 0

The Office of Contract Compliance shall annually supply the awarding authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Actioh Programs. ~ For each contractor and supplier the Office of Contract
Compliance shall state. the date ‘the approval expires. The Office of Contract
- Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the

contractor. -

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment activity,
be concerned with such employment practices as: '

1. Apprenticeship where approved programs are ‘functioning, and other on-the-
* job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;
3. - Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;



5. Encouraging the use of contractors, subcontractors and suppliers of all racial
and ethinic groups, provided, however, Lthat any contract subjecl o Lhis
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor’s or supplier's
geographical area for such work;

6. The entry of qualified women, minority and all other journeymen into the
industry; and
7. The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor's or supplier's workforce to
achieve the requirements of the City's Affirmative Action Contract Compliance
Program in purchasmg and construction shall be accomplished by either an
increase in the size of the workforce or replacement of those employees who leave
the workforce by reason of resignation, retirement or death and not by termination,
layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be
confidential- and may be publicized by the contractor at his or her discretion.
Approved Affirmative Action Agreements become the property of the City and may
be used .at the dlscretlon of the City .in |ts Contract Compliance Affirmative Action
Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board
or. Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatory employment practices by contractors or suppliers engaged in
the performance of City contracts.

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are applicable to-the contractor.
Failure of the contractor to comply with this requirement or to obtain the compliance
of its subcontractors with all 'such obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of the contractor's contract with the City.



EXHIBIT L

SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM
AND LOCAL BUSINESS PREFERENCE PROGRAM

(1) SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM

The City of Los Angeles Harbor Department is committed to creating an environment that provides all
individuals and businesses open access to the business opportunities available at the Harbor Department in a
manner that reflects the diversity of the City of Los Angeles. The Harbor Department's Small Business
Enterprise (SBE) Program was created to provide additional opportunities for small businesses to participate in
professional service and construction contracts. An overall Department goal of 25% SBE participation,
including.5% Very Small Business Enterprise (VSBE) participation, has been established for the Program. The
specific goal or requirement for each contract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service contracts by all
individuals and businesses, including, but not limited to, SBEs, VSBEs, women-owned business enterprises
(WBEs), minority-owned business enterprises (MBEs), and disabled veteran business enterprises (DVBEs).
The SBE Program allows the Harbor Department to target small business participation, including MBEs,
WBESs, and DVBEs, more effectively. 1t is the intent of the Harbor Department to make it easier for small
businesses to participate in contracts by providing education and assistance on how to do business with the
City, and ensuring that payments to small businesses are processed in a timely manner. In order to ensure
the highest participation of SBE/VSBE/MBE/WBE/DVBEs, all proposers shall utilize the City's contracts
management and opportunities database, the Los Angeles Business Assistance - Virtual Network
(LABAVN), at http://www.labavn.org, to outreach to potential subcontractors.

The Harbor Department defines a SBE as an independently owned and operated business that is not dominant
in its field and meets criteria set forth by the Small Business Administration in Title 13, Code of Federal
Regulations, Part 121."Go to www:sba.gov for more information. The Harbor Department defines a VSBE
based on the State of California's Micro-business definition which is 1) a small business that has average
annual gross receipts of $3,500,000 or less within the previous three years, or (2) a small business
manufacturer with 25 or fewer employees. = .

The SBE Program is a results-oriented program, requiring consultants who receive contracts from the Harbor
Department to perform outreach and utilize certified smmall businesses. ‘Based on the work to be performed,

it has been determined that the percentage of small business participation will be 25%, including 5%

VSBE participation. The North American Industry Classification System (NAICS) Code for the scope of

services is 541330. This NAICS Code is the industry code that corresponds to-at least 51% of the scope of

services and will be used to determine the size standard for SBE participation of the Prime Consultant. - The

maximum’ SBE size standard for this NAICS Code is.$_ million.

Consultant shall be responsible for determining the SBE status of its subconsultants for purposes of meeting
the small business requirement. Subconsultants must qualify as &n SBE based on the type of services that
they will be performing under the Agreement. All business participation will be determined by the percentage
of the total amount of compensation under the agreement paid to SBEs. The Consultant shall not substitute an
SBE firm without obtaining prior approval of the City. A request for substitution must be based upon
demonstrated good cause. [f substitution is permitted, Consultant ‘'shall endeavor to make an in-kind
substitution for the substituted SBE. :

(2) © LOCAL BUSINESS PREFERENCE PROGRAM:

The Harbor Department is committed to maximizing opportunities for local and regional businesses, as well as
encouraging local and regional businesses to locate and operate within the Southern California region. 1t is the
policy of the Harbor Department to support an increase in local and regional jobs. The Harbor Department's
Local Business Preference Program (LBPP) aims to benefit the Southern California region by increasing jobs
and expenditures within the local and regional private sector.



The Harbor Department defines a LBE as:

(a) A business headquartered within Los Angeles, Orange, Riverside, San Bernardino, or Ventura
Counties; or

(b) A business that has at least 50 full-time employees, or 25 full-time employees for specialty marine
contracting firms, working in Los Angeles, Orange, Riverside, San Bernardino, or Ventura Counties.

In order for Harbor Department staff to determine the appropriate LBE preference, Consultant shall complete,
sign, notarize (where applicable) and submit the attached Affidavit and Contractor Description Form. The
Affidavit and Contractor Description Form will signify the LBE status of the Consultant and subconsuitants.
Prior to contract award, the Harbor Department will verify the status of all LBEs.

Consultant shall complete, sign, notarize (where applicable) and submit as part of the executed agreement the
attached Affidavit and Contractor Description Form. The Contractor Description Form, when signed, will signify

the Consultant's intent to comply with the SBE and LBPP requirements. Prior to contract award, the Harbor
Danartmeant will unnfu the status of all SBEs. In addition, prior to hngnn awarded a contract with the Harbor
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Department, all contractors and subcontractors must be reglstered on LABAVN

In the event of Consultant's noncompliance during the performance of the Agreement, Consultant shall be
considered in material breach of contract. In addition to any other remedy available to City under this
Agreement or by operation of law, the City may withhold invoice payments to Consultant until noncompliance is
corrected, and assess the costs of City's audit of books and records of Consultant and its subconsultants. In
the event the Consultant falsifies or misrepresents information contained in any form or other willful
noncompliance as determined by City, City may disqualify the Consultant from participation in City contracts for
a period of up to five (5) years.



AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following
information and information contained on the attached Consultant Description Form is true and correct and includes
all material information hecessary to identify and explain the operations of

T.Y. Lin International
Name of Firm

as well as the ownership and location thereof. Further, the undersigned agrees to provide complete and accurate
information regarding ownership in the named firm, any proposed changes of the ownership and to permit the audit and
examination of firm ownership documents in association with this agreement.”

(1) ‘Small/Very Small Business Enterprise Program: Please indicate the ownership of your company. Please check
all that apply. At least one box must be checked:

[JsBE [JvsBE . [JvBE [JwBe [DVBE [VIOBE

= A Small Business Enterprise (SBE) is an independently owned and operated business that is not dominant in its field
and meets criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.
» A Very Small Business Enterprise (VSBE) is 1) a small business that has'average annual gross receipts of $3,500,000
or less within the previous three years, or (2) a small business manufacturer with 25 or fewer employees.
= A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at least 51% of
the business. A Woman Business (WBE) is defined as a business in which a woman owns and controls at least 51% of
the business. For the purpose of this project, a minority includes: :
(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or
origin, regardless of race); | .
(3) Asian and Pacific Islander (éll_persons having origins in any of the original peoples of the Far East, Southeast
Asia, The Ihdian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan Native (all persons having origins in any 6f the origiﬁal peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).
= A Disabled Veteran Business Enterprise‘(DVBE) is déﬁned as a business in which a disabled veteran owns at least
519% of the business, and the daily business operations are managed and controlled by one or more disabled veterans.

= An OBE (Other Business Enterprise) is any enterprise that is neither an SBE, VSBE, MBE, WBE, or DVBE.

44



(2) Local Business Preference Program: Please indicate the Local Business Enterprise status of your company.
Only one box must be checked:
[XJLBE  [INon-LBE

A Local Business Enterprise (LBE) is: (a) a business headquartered within Los Arigeles, Orange, Riverside, San
Bemardino, or Ventura Counties; or (b) a business that has at least 50 full-time employees, or 25 full-time employees
for specialty marine contracting firms, working in Los Angeles, Orange, Riverside, San Bernardino, or Ventura Counties.
"Headquartered” shall mean that the business physically conducts and manages all of its operations from a location in
the above-named counties.

A Non-LBE is any business that does not meet the definition of a LBE.

Signature: W Title: _Operations Manager

Printed @lm Rucker Date Signed: ‘T! 13!\_&2

ACKNOWLEDGMENT

A notary public or other officer completing this
cenificats verifies only the identity of the Individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valldity of that document,

e omain Diésm }
n_ we ra me, . , gil .
on ¢ 3, Dlwwrs .11 Riscdepr Loration MunugS

personally appeared :
who provad (o me on the basis of salisfaclory evidence to be the pafson(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same In
hisfher/their authorized capacity(les), and that by his/her/their signature(s) on the Instrument the
person(s), or the entilty upon behalf of which the person(s) acted, executed the Instrumant.

I certlfy under PENALTY OF PERJURY under the laws of the State of Californla that the foregoing
paragraph is true and correct. ‘
JACOUELINE A. FEEHILY

Commission W 2147587 t
Notary Public - California z

0
' / San Diego County
My Comm_Expires Mar 26, 20?0[

WITNESS my hand and official seal.

Signature _ a_f% '
Z /!
{/ 17 7




Consultant Description Form

PRIME CONSULTANT:

Contract Title: Engln‘eerinq for the Wilmington Waterfront Pedestrian Bridge

Business Name: T.Y. Lin International Award Total: $ 459,993

Owner's Ethnicity: Gender _____ Group: SBE_VSBE MBE WBE DVBE @(Gircie all that apply)
Local Business Enterprise: YES NO_ X (Check only one)

Primary NAICS Code: 541330 Average Three Year Gross Revenue: $175,447,790.00

Address: 707 Wilshire Boulevard, Suite 4900
City/State/Zip: Los Angeles, CA 90017

County: _Los Angeles
Telephone: ( 213 ) 943-7960 FAX: ( 619 ) 692-0634
Contact Person/Title; Ray Fares, Transportation Director

Email Address; ray.fares@tylin.com

SUBCONSULTANT:
Business Name: _Earth Mechanics, Inc. (EMI) Award Total: $ 101,276
Services to be provided: _Geotechnical/Foundations

Owner's Ethniclty: Asian ___ Gender _M Group.M-SBE- WBE_DVBE_OBE (Circle all that apply)

Local Business Enterprise: YES__X NO - (Check only one)
Primary NAICS Code; _541330 Average Three Year Gross Revenue: $__7. 2M -

Address: _ 17800 Newhope Street, Suite B
City/State/Zip: __Fountain Valley, CA 92708

County: Orange
Telephone: (714 ) _751-3826 FAX: (714 )_751-3928
Contact Person/Title: Kandlah Arulmoli, PhD, PE, GE/Principal

Email Address: arulmoli@earthmech.com

SUBCONSULTANT:

Business Name Yunsoo Kim Dgsggn. Inc, Award Total: $ 200,580
Services to be prov1ded __lLandscape Archileciure

Owner's Ethnicity: _Aslan Gender _M Group NBE DVBE _OBE (Circle all that apply)

Local Business Enterprise: YES X NO (Check onIy one)
Primary NAICS Code: _ 541320 Average Three Year Gross Revenue: $_1 80,000
Address: 3055 Wilshire Boulevard, Suite 810

City/State/Zip: _Los Angeles, CA 90010
County: ___Los Angeles
Telephone: ( 213 ) _220-9699 FAX:: ( )} __Not Applicable

Contact Person/Title: _Yiinaan Kim!Prinainal

Email address: yunsoo@yvunsookimdesign.com
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Consultant Description Form
SUBCONSULTANT:
Business Name: __IEM Award Total: $ _40,080
Serviees to be provided: _ Cost Estimating
Owner's Ethnicity: Caucasian Gender _F GroupmmaE_@ﬂﬁE_QﬂE (Circle all that apply)
Local Business Enterprise: YES v NO (Check only one)
Primary NAICS Code: 541330, 54169(\verage Three Year Gross Revenue: $_3-8M
Address: 302 W, 5th Street, Suite 207

City/State/Zip: __San Pedro. CA 90745

County: __Los Angeles
Telephone: (310 ) _221-0749 FAX: (310 ) _221-8059

Contact Person/Title: Behjat Zanjani, President

Email Address: ______bzanjani@iemcm.com

SUBCONSULTANT:

Business Name: __SafePrabe, Inc. A Award Total: $ _ 10,000

Services to be provided; Potholing/GPR

Owner's Ethniclty: Aslan___ Gender __M__ Group(SBE XUSBEY MBE) WBE DVBE OBE (Circle all that apply)
Local Business Enterprise: YES__X NO (Check only one) '
_Primary NAICS Code: _ 541330 Average Three Year Gross Revenue: $_350,000

Address: 3303 Wilshire Boulevard, Suite 330

City/State/Zip: _Los Angeles, CA
County: Los Angeles

Telephone: ( 213 ) __ 251-5960 FAX: ( 213 ) _251-5966

Contact Person/Title: Mauro Poyaoan - Vice President

Email Address: mpoyaoan@abratique.com

SUBCONSULTANT:

Business Name; __LIN Consulting, Inc. Award Total: $ 88,795

Services to be provided: _Electrical Lighting, Traffic Signals/ITS

Owner's Ethnicity: _ASian___ Gender _M _ Group SBEXVSBEXMBE) WBE DVBE OBE (Circle all that apply)
Local Business Enterprise: YES_ X NO (Check only one)

Primary NAICS Code: 541330 Average Three Year Gross Revenue: $_. 1.3M

Address: 21660 E. Copley Drive, Suite 270
City/State/Zip: __Diamond Bar, CA 91765

County: __Los Angeles

Telephone: ( 909 ) _396- 6850 FAX: (909 )_396-8150
Contact Person/Title:  William Sun / Vice President

Email address: wsun@linconsulling.com
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Consultant Description Form
SUBCONSULTANT:
Business Name: _lltlumination Arts LLC Award Total: $ 74.800
Services to be provided: __Park/Bridge Accent Lighting
Owner's Ethnicity: Caucasian Gender _F__ Group(SBEXVSBE) MBE WBE_DVBE OBE (Circle all that apply)
Local Business Enterprise: YES_X NO (Check only one)

Primary NAICS Code: 541490 Average Three Year Gross Revenue: $_716,000
Address: 650 Bloomfield Avenue, Suite 101

City/State/Zip; __ Bloomfield, NJ 07003

County: Essex

Telephone: ( 973) _771-1556 FAX: ( 973 ) 954-4683

Contact Person/Title: ___Faith E. Baumn, Principal

Email Address: fbaum@iliuminationarts.com

SUBCONSULTANT:

Business Name: __Arellano Associates Award Total: $ 24,000

Seérvices to be provided: __Public Outreach

Owner's Ethnicity: Hispanic  Gender __F Group (Circle all that apply)
Local Business Enterprise: YES NO__ X (Check only one)

Primary NAICS Code: _ 541820 Average Three Year Gross Revenue: $__3M

Address: 5851 Pine Avenue, Suite A '

City/State/zip: __Chino Hills, CA 91709

County: San Bernardino

Telephone: ( 909 ) _627-2974 FAX: ( 909 ) _628-5804
Contact Person/Title:  Genoveva Arellano, Principal

Email Address: . garellano@arellanoassociates.com

SUBCONSULTANT:
Business Name: Award Total: $
Services to be provided:
Owner's Ethnicity: Gender _____ Group: SBE_ VSBE _MBE WBE DVBE OBE (Circle all that apply)
Local Business Enterprise: YES NO (Check only one) ' :

Primary NAICS Code: Average Three Year Gross Revenue: $

Address:
City/State/Zip;
County:
Telephone: ( ) FAX: ( )
Contact Person/Title;

Email address:
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EXHIBIT M
Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equal work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with
the City agrees to comply with the City's nondiscrimination laws.

It is the City's intent, through the contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with the City
will equalize the total compensation between similarly situated employees with
spouses and with domestic partners. The provisions of this Ordinance are
designed to ensure that the City's contractors will maintain a competitive
advantage in recruiting and retaining capable employees, thereby improving the
quality of the goods and services the City and its people receive, and ensuring
protection of the City's property.

(c) Equal Benefits Requirements.

(1) No Awarding Authority of the City shall execute or amend any
Contract with any Contractor that discriminates in the provision of Benefits
between employees with spouses and employees with Domestic Partners,
between spouses of employees and Domestic Partners of employees, and
between dependents and family members of spouses and dependents and family
members of Domestic Partners.

(2) A Contractor must permit access to, and upon request, must
provide certified copies of all of its records pertaining to its Benefits policies and
its employment policies and practices to the DAA, for the purpose of investigation
or to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the following statement in
conspicuous places at its place of business available to employees and
applicants for employment: "During the performance of a Contract with the City of
Los Angeles, the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners." The posted statement must
also include a City contact telephone number which will be provided each
Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the
purpose of evading the requirements imposed by the Equal Benefits Ordinance.



(d)  Other Options for Compliance. Provided that the Contractor does
not discriminate in the provision of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash Equivalent
only if the DAA determines that either:

a. The Contractor has made a reasonable, yet unsuccessful effort to
provide Equal Benefits; or

b. Under the circumstances, it would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner (or spouse, if applicable).

(2)  Allow each employee to designate a legally domiciled member of
the employee's household as being eligible for spousal equivalent Benefits.

(3)  Provide Benefits neither to employees' spouses nor to employees'
Domestic Partners.

(e)  Applicability.

(1)  Unless otherwise exempt, a Contractor is subject to and shall
comply with all applicable provisions of the Equal Benefits Ordinance.

(2)  The requirements of the Equal Benefits Ordinance shall apply to a
Contractor's operations as follows:

a. A Contractor's operations located within the City limits, regardless
of whether there are employees at those locations performing work on the
Contract.

b. A Contractor's operations on real property located outside of the
City limits if the property is owned by the City or the City has a right to occupy the
property, and if the Contractor's presence at or on that property is connected to a
Contract with the City.

Gl The Contractor's employees located elsewhere in the United States
but outside of the City limits if those employees are performing work on the City
Contract.

(3)  The requirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The
Contractor must agree to propose to its union that the requirements of the Equal
Benefits Ordinance be incorporated into its CBA upon amendment, extension, or
other modification of a CBA occurring after January 1, 2000.



) Mandatory Contract Provisions Pertaining to Equal Benefits.
Unless otherwise exempted, every Contract shall contain language that obligates
the Contractor to comply with the applicable provisions of the Equal Benefits
Ordinance. The language shall include provisions for the following:

(1)  During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

(2)  The failure of the Contractor to comply with the Equal Benefits
Ordinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3)  If the Contractor fails to comply with the Equal Benefits Ordinance
the Awarding Authority may cancel, terminate or suspend the Contract, in whole
or in part, and all monies due or to become due under the Contract may be
retained by the City. The City may also pursue any and all other remedies at law
or in equity for any breach.

(4)  Failure to comply with the Equal Benefits Ordinance may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Los Angeles Administrative Code Section 10.40, et seq., Contractor
Responsibility Ordinance.

(5)  If the DAA determines that a Contractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Benefits
Ordinance, the Awarding Authority may terminate the Contract on behalf of the
City. Violation of this provision may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40, et seq., Contractor Responsibility Ordinance.



