AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT
BETWEEN THE
CITY OF LONG BEACH AND THE CITY OF LOS ANGELES
TO BE KNOWN AS

ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY

TRANSMITTAL 2H



TABLE OF COCNTENTS

Section L. SEFINITZIONS. 4
Seczion 2 PUREPCSE. 3
Jectlcn 3 TZRM. =
SecTion 4, AUTEORITY. =
Al Creation of Authority 5
B. Governing Board e e .5
C. Authority to Expend Revenues. . 3
D. Meetings of the Governing Board .9
B. Officers . . ®F . 3". g . 19
. voting ig
Secticn 5 POWERS 1
Section 6 FISCAL YEAR . + + « « o o+ e e e e e we 1
Section 7 DISPCSITION OF ASSETS .« « v« v v« v o oo 12
Szcticn 3 DESIGN AND CONSTRUCTICN . . . . . . . . . . . x4
Secztion 9 REVENUE BONDS . . « « « « &« « « « « v « « « . L3
Seczion 19 CONTRIBUTICNS . .« « « v v v « v« o« w % wu L3
Szction 11 CCNSULTANTS i
Seccion 12 DERSCNNEL . . + + v v o v o o o v« « o aw & 17
Section 13 ACCOUNTS AND REPCRTS 25
Section 1l4. FUNDS i3
Seccion 15 CALIFCRNIA ENVIRONMENTAL QUALITY ACT AND
NATIONAL ENVIRONMENTAL POLICY ACT.
. . . . . - a®EcF e
Secticn 15. NOTICES 19

Seczction 17. MISCELLANEQUS
Section 18. SEVERABILITY

NN
S O W

Secrticn 19. SUCCESSORS



o

[\

()

-
(93 wn

~J

(B

AMENDED AND RESTATED
JOINT EXZRCISE CF PCWERS AGREEMENT
BETWEEN THE
CITY OF LONG BEACH AND THE CITY OF LOS ANGELES
TO BE XNOWN AS
ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY

THIS AMENDED AND RESTATED AGREEMENT, dat=d as ci Lecemcer
13, 1996, 1is between the CITY OF LONG BEACH, a municigal
corporaticn, duly organized and existing under a ZIrseholde
charter and the Constitution and laws of the State orf Calizfcrniz,
nereinafter referred to as "Long Beach," and =the CITY OF LOS

2 fraeholders’ char-er and the Jonscituticn and laws <iZ the Stace

0,

of California, hersinafter reisrrsd Tc as "Los Angeles';

WHEREAS, Long Beach and Les Angeles, actiing by and thrcugh
their raspective Bocards of Harbcr Commissioners, co more eifectively
operate their existing wharf and dock facilities Icxy the prometion
and accommodation of commerce, navigation and £fishery, and in
recognition of their concerns Ifor the movement ¢ commerce and 1ts
impact on the communities, desire to develcpy a consolidaced
rransportation corridor and other facilities related thereto;

WHEREAS, Long Beach and Los Angeles ara each empowered 2y
law to acquire, construct, maintain, operate and lesase such a
corridor and such related facilities;

WHEREAS, Lcng Beach and Los Angeles, <©n August 31, 19389,

entered intc an agreement (Los Angeles Harbor Department Agreemert

No. 1309 and Leng Beach City Agreement No. C-24574 and Long Beac
Harbor Department Agreement No. ED-4542), pursuant to the provisicns

of the Governmenz Czde of the S-ate of Califcrnia (Seczion 6390,
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Ees n 2 Nindeh 2=y “srmed the Conscllidatad Transpcrzazticn
Toinmr Zcwers Authcrizy, which name was changed cy amendment =2 I:xe
Al ameda Corrider Transporzation Authority ("Authecrizy") and which

agreement was amended by a First Amendment dated Novemcer 21, 1980;

Second Amendmenc dated July 30, 195%; and a Third Amendment dated

VY]

Nevemcer 17, 1993 ("Agreement');

WHEREAS, Long Beach and Los Angeles desire to b lacal=he
amend and restate said Agreement;

WHEREAS, Long Beach and Los Angeles are of the ovinion
~rnac rhe street and railroad rights of way along Alameda Street
herwe=n the Sanca Monica Freewavy and the San Pedroc 3ay pcor:s should
re developed as a comprehensive cranspcrtation ccrrider and all

ralared facilities linking the Port of Long Beach and the Port oI

’.J

"

Los Angeles (individually, a "Port”, and collectively the "Ports")
o the cencral Los Angeles area, through an improved railroad and
aighway network, which may include but is not limiced to:
1. The acquisition by purchase, Ll=ase, cr other
appropriace means of tiae railroad right (s)-of-way consisting
of an area approximately 100 feet wide and approximately 290
miles long from the central Los Angeles area to the Ports;

2. The improvement of railroad tracks and relaced

(@]
h
|

equipment within and adjoining the acquired rail right(s) -
way;
3. The construction of additional railrcad tracks;
4. The construction of highway/rail grade separations
and/or depressed railways and the acquisizion of related
equipment;

5. The providing, including, withcut limitaticn,




site paving, drainage, Llghtiincg,
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and utility systems, including, without limitacicn, relccaticn

tnhereof within and adjoining the rail right{s)-ci-way;

6. The improvement of Alameda Str=et within “he |

<

existing street right of way between Stats Route 91 and
Interscate 10 and the intersections along Alameda Streec

petween State Route 91 and Interstate 10 ancd related publl

streets directly connecting thereto all in acccrdance with am
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governmental entities; and

All such facilities for and relact=s< to the Alameda
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Corridor shall be designed and censtructed as

Scverning Board.

WHEREAS, Long Beach and Los Angeles reccgnize that whils

other governmental entities, the Southern Pacific Transporcaticn |

Company, the Union Pacific Railroad Company and the Burlington
Norchern Santa Fe Railway Company will be resconsitl tor Tn
funding and construction of certain aspects of the 2lameda Cocrridor,

- is the intention of Long Beach and Los Angelss tc ccordinatcs

N

el

chese aspects of the Alameda Corridor;
WHEREAS, Long Beach and Los Angeles recognize chat the

es contiguous to the Alameda Corridor and the railroads serv.n

—
~

-

£1
the Long Beach and Los Angeles area have certain concerus and
interaests in the Alameda Corridor which must be considersd and
addressed by the Authority;

WHEREAS, Long Beach and Los Angeles recognize tae

environmental importance of the Alameda Corrider to potentially

reduce impacts on vehicular traZfic frcm trains and Lo improve zilxr

licable specifications and reguirements of appropriats
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Jualitv in the Southerzm Califorznia regicn; and

WHEREAS, iz is deemed advisable Zor Long 3Seach and
.cs Anceles to further amend and restate said Agreﬂmenc in crder to
Facilirzate the construction and development of the Alameda Corridcr

=)

cf design, construction dccuments, the

=

by the preparation
exploration of altarnative methods of financing, acguisiticn, 1L
necessary, construction, including alternative metihcds oi

constructing, maintaining and operating the Alameda Corridor an

relatad facilities.
NOW, THEREFORE, it is agreed as follows:

: Section 1. DEFINITIONS.

1

following words and pnrases shall have the meanings sgeci
"Act" shall mean the Joint Exercise cf Pcwers Act c=
the Stace of California, being California Government Coce

ections 6500-6339, inclusive, as amended and supplementad.

nagresmant" ghall mean the Joint Exerxrcise cf Powers

Agreement by and petween the Cities, as supplemenced, amended

pa—

and restated.

"Alameda Corridor" shall mean the consclidated

transportation corridor which is a program of a series cf

5

public street, railroad and other relaced constructic

-

improvements to facilitate the movement ¢ koth internacional

"and domestic cargoes through the Ports.

"Authoritv" shall mean the Alameda Ccrrider

Transportation Authority, a joint powers authority cresatcad by
this Agreement :in accordance with the Act.

iries" shall mean Long Beach and Lcs Ange_es.
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che Auchority escablished pursuant IO Zne Agysement  as

<

constizuted from Zime TC Lime.

~

"t ona Reach" shall mean the Ci:zy cf Long 3each, a

char-er cizy and municipal corporation duly ocrganized and
existing under a freeholders’ chartexr and the Censctituzion and
laws of tnhe State of California.

K

WTos Arceles" shall mean the City ci Lcs 2nceles,

U

1
'

charter cizy and municipal corporation duly crganized and
existing under a freehclders’ charter and che Ccnsticuzicn and
laws of the State of California.
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noerts" shall mean the Port of Long 3eacnh anc tihe Poxs

of Los Angeles.

"Dort of Long 2each" shall mean the Harbcr Derarcmenc

of the City of Long Beach.

"Bort of Los Ancgeles® shall mean the Harbor SJepartimenc

of the City of Los Ange:es.
"Revenues" shall mean all receipts, inccme and other
moneys received by the Aucthority for the Alameda Corxridor and

from and/or for cthe operatiomn, use, passage or Transic upon,

over or through all or any part of the Alameda Corridcr as mav
be described, assigned or levied by the Governing Board or its
designaced agents.
Section 2. PURPOSE.
This Agreement 1s made pursuant to the provisions oI

icle 1, Chapter 5, Division 7, Title 1 of the Government Cecde ¢

[

~he State of California (commencing with Secticn 650C, relacing I

wm
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che joint exercise of peowers commen O Long Beach and Los ange-es.

Long Beach and Los Angeles each possess tne powers refexred tc in

w

-he recital

such powers for the comstruction and develcpment of the Alameda :

Corridor by the exploration of alternative methcds of financing and

developing existing property, cocrdinating orher governmental

efforzs, and possibly acquiring, constructing, including alternative

methods of cecnstructing, maintaining and operating the Alameda '
}

Corridor and related facilities. Such purposes will be !

accomplished, and said common powers exercised, 1in the manner

: : 1 bl

hersinaftar set forth. The Authority shall, In additicon, have all

ad -

-
1

the powers authorized pursuant £o Article 4, Chapter 5, Division 7,
Ticle 1 of the California Government Code (commencing with Section
6534 and ccmmonly known as the Marks-Roos Local Bond Pocoling Act of
1985) and may exercise such powers in accordance with the provisions

thereof and of this Agreement.

Section 3. TERM.

The term of this Agreement shall be fifcy (50) years from

August 31, 1989.
Section 4., AUTHORITY.

A. Creation of Authoritv.

pursuant to Section 6502 of the Act, there 1is hereby
created a public entity separate and independent from the parties
hereto, to be known as the "Alameda Corridor Transportation
Authority" and the Authority shall be a public entity separate and
apart from Long Beach and Los Angeles.

B. Governing Board.

3

The Authcrity shall te administersd by a Governin

hereof. The purpcse of this Agreement 1s Lo exercise
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30ard of seven (7) mempers, each sServing in their individual
cagacitile and each having a designatad alternate. Said Boaxd
shall be called the Governing 2card of the Alameda Corride

Transportation Authcrity. 7Two (2, memoers and two (2, alternacte
members are to be appcinted by the Board cf Harbor Commissioners of
the City of Long Beach, with at least cre (1) member and one (l:
alternate memcer being a member of the Becard of Harbor Commissioners
of the City cf Long Beach. Two (2) memgcers and two (2) alcernacs
members are tc be appointed by the Board of Harbor Commissicners oL
the City of Los Angeles. One (1 memcer and one (.) alternate
member shall be a member of the Becard of Zarbcr Commissioners of the

_

City of Los Angeles. The other memkber shall be <£nhe Executive

Dirsctor of tne Los Angeles Harbcr Depariment, and the altsrnate
member shall be a member of the Lcs Angeles Harbor Department staff.

The Fifth (5th) member shall be the councilperson representing the

Harbor District of Los Angeles; the alzisrnate member shall be a
councilperscn of Los Angeles appointed by the Mayor cf Los Angeles.
The six-h (6th) member and alternats member shall each be a
councilperson from Long Beach and shall be appointed by the Mayor
of Long Beach. The seventh (7th) member and alternate member shall
be appointed by the Los Angeles County Metropolitan Transportatiocn
Authority.

Tach member and each alternate member shall serve the
terms below specified, at the pleasure of the appointing authoricy
with the exception of the fifth (5th) memcer. Each memper and each
alternate memcer of the Governing 3card shall serve a five (8) year

term, except that the initial (i) =erms of members and alternace
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ce a year term and three (3} vear

3ha’l

kv -—hac 2card; {(ii) terms of members and alt=rnacs

Yarkbecr Commissioners oF

aCs

ngeles

vear ta2rm as determined

(Sth) member shall conc

SRR

as

inue as

rhat member i3 a cocuncilperson ZIZor che Harzor 2Jiscrict i Los
Angeiss with zhe altarnaze £ifth (Sth} memkber serving a Iive i3,
vear TSI of z—he sixch (éth) and sevenzh (712, memcers
and chsir resgective alternate members shall e Iive (3 re2ar t2Ims
Tachk al-ermace memper sSnall serve the same ta2rm 33 the memcer IoI
“e oY sShe is serving as th2 alternmate wizth tihe excepticn of
=he Z.izh 2Ch, memper Vacancias durisg a tserm and 3uCIessScrs
following axgiraticn of the term o any memcer Cr altarnals
shall ne fillad in the zame manner as the orizinal arcrointments.

P R Y - 3
cer GCcvrsronin 3 2cara

ac wnh.cn chev are 1n atIandance as cocmpensaciin
C. Authcrizv oo Ixpend Revenues.
The Governing Board shall aucherize the expendizure
cf any and all Revenues cf the Autiority Auzhorized expendliurss
shall 1include payments coward incurrad dsapt, OreratLlns ana

maincenance of the Alameda Corridor, expansicn anc
the <facilizie necessary to conscruct and ocrera
Corriicr, raimbursement of Parties’ contributions

i
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D. Meetinas of the Governinag Board.

(1) Reagular Mestingcs.

[

The Gecverning BRBcard shal provide £for ics
regular, adjourned regular and special meetings; prcviced,
hcwever, it shall held at least cne regular meecing in each
vear. The dates upcn which, ard the hour and place at which,
any regular meeting shall be held shall be fixed cy resoluticn

.  mm . .
ecll Ive Bisn SxEhy ResEsE

ach and Los Angeles and the Mayors of Long Beach and

s Ange_es
~ -1 1 o~ AN -
& Ralrh ¥ STowWT = C
AT - - = - N Rl - ) - - = S S e
AlL mestinZs <I TOE SRS =Card, pili oSt _Jo il aho
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meerings, shall be callied, noticed, held and ccnduccsd o
- < ) N = -7 e

as=nriancs with the prcovisicns ¢I the Ralipa M Brown ACE

1

The Secretary of the Governing Board shall cause

ts be kept minutes cf all meetings, and anvy notices therect,
ard shall, as soon as possidble aZter each meeting, cCause a Coby
of the minutes to be forwardsd to each memper of trne GOVErnI:ng
Ecard, the Boards cf Harkbcr Commissicners of Leng Beach and ICs

ngeles and the Mayors cf Lecng Beach

fu

nd Los Angel’es.

=

(4) guorum.

O

Th

(T
=

he Governing 3Zcard sial-

Five (5) memcers

2

consti-ucte a quorum for the transaction of tusiness, and Iivs
{Z) members present are reguirsd Lo take any acticn, exXTsl:z
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that less than a gucrum may adjcurn.

E. Officers.

Th

[¢]

Chair cof said koar

yvear of operation

Cers

Geoverning Bcard shall elect cne member tha
d as chg |

d and cne memcer as the Vice-crair for ics firss

(0]

cr porticn therecf and thereafter as cf each

the Gecverning Boarxd shall elect a Chair and Vige-

chair. Said Chair and Vice-chair shall each rcizted cn an annua

basis between members repressniing Los Anzeles and Long Beach.

keep the official reccrds and ccrrespendence oI tne Authority Tre
Tvszzirer c the Autherity and the Audicer/lontrxsilar ¢gf the
Auchority shall ke selected in accordancs witly Ssctizsn 6385.5 anc
Qectisn 63535.5 cf the Governmmen:t Code.  The CGevsrning Board shall
appcint  a General Manager wWhco snall pe resgonsible Zor the

the Authorizy, an Authcrity ZIngireer, wno 1s a
sicnal enginser in Califcwrniz, who snall k=

e ] £ Y & =y = e ol = - 3 = L.
rasgponsible <for engineering an conscruction o©f the Alameda
PR - - 3 s A= O Uy ppr=—y._ = = SO0 (] ST —~
Corridor, a General Coursel frcm the Cicty Attorney’s CIifice of Lerng

Beach or Los RAngeles who shzll provide leg:

ce to the

,.n.

- B
s e

Sl)

Board. The Port of Leong Beach and/or the Port ci Los Angeies sha:il

crovide the staffs Ior and to the Genesral Manager, Authcrizy

I

2SS

W
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nsel pcsitions

]

o

financial rescurces through 1

ccsizicns may ke filled by the CGoverning =2card.

o)

er, Auditcr, Controiler, Secrstary and CGenera.
until such time as the Authcrity has sufficien

i-5 own Revenues, &> which time these

e
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actions taken by the Governing Zcard shal: ragulrsz
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the affirmative vote of at least five (5) members of the Governing'!
Board who shall be present when the vocte is taken.

Any alternate member as descrired in Secticn 4.B shall
be authorized to vote on any matter when the memper the alternate !
member is replacing is not present at the meeting of the Governin
Board.

Section 5. POWERS.

The Authority shall have the pcwers common tc Long Beacnh

and Los Argeles necsssary Lor the devsiopment of the Alameda

Corridor and reiated £facilicies arnd any czner powers authcrized ty
the AT, o wi=z acITairing, COnSIruciing, reconsTricing,
rarabilizTating, maInTalning I whele cor in parz, and leasing cr
selling, 1n whc.e <Cr I TEIT, Tand, fszzilitiss and &pDUYLSDNARCES
recessary cr convenient ISz she develcprment and cperation ¢ the
Ararmeda Corridor, inciuding the acgulisition ot such larnd,

facilities, or appurisnances oy lease, c<ontract, Or purchase or.

disposal by sale or leass of land or any cther property oI

(o8

ities or obligations reguirs

by the exercise of these powers which de nct constitute debts,

D

liapilities or obligaticns of Long Beach or Los Angeles, and CO su
and be sued in its own name. The Authecrizy shall further hav the
pcwer CO cperate Or Cause oo e operated Zacilities wnich have beex

-

uired or ccnstrucred cr caused to be acguired or cehcenUescs| 12

fu
0
Q9

whele cr in part by the Auchority together with the puildings and

appurtenances necessary rhersto. Pursuant to and to the extent
required by California Gov rmment Code Section 6509, :the DACCE LY
srall be restricted in the exercise cf izs powers in the same m&nner
as the City of Los Angeles Is vestricted in its exercise cf simikar
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pcwers. The Authcrity may also issue revernue bonds cr othex
evidences of indebtedness, pursuant =to Article 2, Chapter &g,
Divigsicn 7, Title 1 of the Government Code cf the State of
california (commencing with Secticn 6540, hereinafter cailed tne
vRopd Act") and any other applicable laws o the S:tate of;
California, whether heretofore or hereafter enaccsd cr amended and
may pcrrow from any source including, withous limitaticrn, the'’

federal government.

Section 6. FISCAL YEAR.

= =t g E : ; e e a_F e -
cCen notice ol i1ntent to terminate given LBy €lIier 2arlly EORE ]

a.

cther and to the Authority, all real persornal prorerty of the:

Authority, which is nct removed by any third party cgeratcr of (et

A ameda Corridor or member cf the Authority whe previded or

<

: i =1 - - SepE e Er= o=
concributed such reali o©r Ferscra- ET opexty Or tIie IZunldlng oY same

shall te soid by the Authority to the nignes:t bidder wizh either
party of the Authority having cthe right of first rafusal cased con
the appraisal process set forz-h herein pricr to the bidding process.

At least two hundred and sevency (273) cays pricr tc toe

end cf -he term (whether by lapse of time or otherwise}, each ParTy

shall appoint an appraiser and give notics to the cther Farty gk =
aporaiser apopcinted. The two acpraisers shall apgeint a SEins. o5
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either Party shall not have notified the other in writing of the:

appointment cf its appraiser, the presiding judce cf the Sureriocr .

Cour- of the State cf California for the County of Lcs Angeles

the other Party sc in default. If the two appraisers sc chcesen
shai®l be unable to agree upon the third appraiser within ten (10}
davs after the arzcintment of the second aprraiser, the third

all be appointed by the presiding judge. Any vacancy

o 1]
NS
He)

[a]

j]

' a.

0]

(0]
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shall ke filled by cthe Party whe made the original appolniment IC |

The apcrazisers shall Zile thelr rinisns concerning the
value of all real and gersconal progerty inm wrliing Wiz Tne Parties
within nimety (5. depis ey [BFs, EgEciEaE=mE ef zhe  thirzd
appraziser. Such cginion shall take intc ceonsidasraticn all oI the
factosrs and darces realating to such valus wWhconlo may croperly ke

considered in determining the falr value cf ali rsai proreriy uncer

the laws of eminent demain in the State of Califcrnla i3 BEE EvEns
any arpraiser fails to Ifile his cpinlon wWitain said ninety (90)

abcve. Upon the Ziling of the thres cpinions, the Parties shall

1

proverly set a date ZIor, and or said dace, hold a public hearing.

¢

AfC such hearing, sai<d cpinicns and sucn ctiaer gvidance cZ the falir
marker value of a.l rzal and personal prcgercy as may o€ presencal

upon such evidence, the value cf all real and personal progerty and

vhe division of the ciher property cif the Authericy shall ce fixe

v the appraisers. Thils appraisal shall then Ce used by the Farties

o

Y]

s the basis for disscsizion of assats by sale L2 one Farty O --=
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other or the sale cf parts to one Party or the other.

Each Party shall pay the costs and expenses of the

appraiser appointed by it together with fifty percent (50%) of the

cests and expenses of the third appraiser.
I for any reason neither Party elects to purchase the
asse-s or any part thereof within the time period specified abcve,

all rsal and perscnal proverty shall then be sold to the highes:

Ih
(_r_
®

ridder or bidders. Any sale shall reserve for the benefiz o

bor-g, the railroads then serving said Ports, such trackage rights

as way te deemed rzascnably requirsd to assure that the purroses Sk

RN -t - = - 3 1 . . 3 & 4
wrhi=n the Au-hcritv was created will pe protectad and imp.oementec
,
- = - - Ty n - -7 = - . - =] - -1 =
e TELRECUIEY Pricr to such sals any rezl and personal Troperly
—_ - = -~ - = .- =51 3 - S = =l m = T —_- - M -
conzrinutad oy a Parzy shall be returnecd SO that FRrTY Ao/ surplus
= S oy A 5 < B 1 =13 3 e .
czsr aZfter liguidation o¢f all debts shall be distribputed

Section 8. DESIGN AND CONSTRUCTION.

The Authority shall be responsible for the preparation and ;

0

Iy

ies= opment of a plan in such manner as the Governing Board desires

f=+ construction of the Alameda Ccrridor. However, said plan fox:

ernvircnmentzal

0.

development must be in acccrdance with the certifie
documents prepared in accordance with the Califcrnia Environmental
Quality Act, and/or cthe Naticnal Environmental Policy Act and
guidelines thereto for tae develcpment of the Alamecdsa Ccrridor.
The Authority shall provide for all or a perticn of the
ccnszruczion of the iameda Ccrrider in accordance Wit Bhen

exiszing law, including awards based on the lowest ultimate cost as

aurncrized by Los Angeles Charter Section 386 (f). The ccnstructicn

-t

~r-ract-s awarded by the Authoricy shall be administersd by
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Authority or its designee. The Authcrity shall establish prccecures
for the administration of such contract or contracts, the inspection
and testing of materials and c¢ther contractual construction
procedures.

The Authority shall reserve the right to make changes in |
the work 1in any cecnstructicn contract or contracts. Said changesi

shall be made in the following manner:

A. By written modification of the ccnstruction .
contracts or contracts oxdered by the Authority.

B. By writtern change orxder signel by tnhe Aucthcrity,
its General Manager cor cssignee.

€. Any changs ordsr issued =y the Autherity’s

limitad to the extent perxitted by law, but in nc even: exceed
100,000 or ten percent (:5%) of the original contract amcunt,
wnichever 1s less Any change order excesding $130,C000 must

raceive autacrization from the Authority.

Section 9. REVENUE BONDS.

The Authority may issue rsvenue bonds in acccrdance with

the Bond Act, Article 4, or cther applicable law for thne lssuance

(D
n

cf such bonds or other evidenc of indebtedness (ccllectively, the

1

"tends") for the purpo G exercising 1izs powers inciuding

1 or any of the bends issued and ralising funds necessary

}-

reiunding a

tc carry out its obligations under this Agreement. Saic bonds may

O
3
I\
cr

be issued in one or mcre series ch conscructicn ghases, for.

. &

r=funding purpcses or may be authorized in c:l

th

arent amcunits ac

in
th

erent times.

[N

d

The sale ard issuance of sucn bonds by the Authcriiv ard
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any resolution authorizing such issuance shall be subjecz to the

3

prior approval by resolution or ordinance of the Ccuncil of the City

F

of Long Beach and the Council of the City of Los Angeles upen |

request cy their respective Bcards of Earbor Commissioners. The |

refunding of any such bonds shall only require the approval of the

Authority.

0f Earbor Ccmmissioners of Lcong 3each and Los Angeles or plecdges cIf

ravenues Zrom other responsitls agencies zand, in addicion, frcm any
~Arter Seoally yailap? rAg
CTIher LeZal.y avalilragslte LULas
Section 10. CCNTRI3UTIONS.
a3 ~ a1 oo — o = - - - e~y
Curing the planning and orgarization of the Rutheority and

sv the formation of the Authcrity, ths Perts have used and wiil

att = ol :
use public funds, personnel and egquipment in furtherance oI Ethne
objectives and purposes set forth in tals Agreement. Pursuant to

W

Governmen- Coda Sections 6504, 65:2.1 and related provisions, the

Authcrity is empowered after issuance c¢I the bonds or afzer the

s

eceipt of monies from any otner source to reimburse the Ports or

other Members of the Governing Board for zall reasonable payments,
advances, uss of personnel and eguipment wnich were provided pricr

frcm any otaer source. Such cests for personnel shall include

actual costs of all services performed by officers and employess of |

Long Bezch and Los Angeles, including curden a
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computed in accordance with the standard overhead rate przcedure

provisicns c? the Ports for all cflicers and emgloyees pericrming

s
(82}
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such services.

Section 11. CONSULTANTS .

counsel, financial consultancs, engineers, architects, and cther
consultants and advisors working on tiae Alameda Corrider and/or its

financing shall be binding on tne Authecrity. Subject tc limitaticns'

impcsed by iaw, including buz not limitsed to the Internal Revenue
Code of 1985, as amended, and any rules and regulations prcmulgated

thereunder, the fees and expenses of such cond ccunsel
oy '

consulcants, encineers, arcnhitects and other «consulitants and-
adviscrs incurrad by Long BReach and/-r Lcs Angelss zeilcrs cx afcer
igsuzrcas of -he ponds may be said cr rslimbursed fram The Trocesds
6% such issue or from the recsizt cf moniss from any colgsEE SCuNSEER

Section 12. PERSONNEL.
The Auchority shall request frem the Porc cf Long EBeach

and/or the port of Los Angeles the services of thelr personne

Agreement and shall have the power co emplecy prciszssiosnal andj
technical assistance for the periormance of this Agreement provided
thac adeguats sources of funds are assured thersfor. The <Cost C
such personnel used by the Authority shail be rsimcursed LY tre
Autherite in accordance with Section 9.

Section 13. ACCOUNTS AND REPORTS.

Te the extant not covered by the duties assigrned Lo any
trustee, the Treasurer of the Authority shall estaplilisn and maincalin
such funds and acccounts as may be required bty geceod accountilng
practice cr by any provision of any resoluticrn cof zhe Authcriiy

1 LR S —— -

irs poends. The bccks and records of the S OE, TEs
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hands of the trustee cr the Treasurer shall be cpen £z insgectichn
act all reasonacle times. The Authcrity shall cause tc be preparsd
annually a £
ro each member of the Governing BRocard, the BRBoards cf Harzcr
Commissioners cf Long Beach and Los Angeles and the Mayors cf Leng
Reach and Los Angeles. The Autherity, within 120 days after =the
close of each Ziscal year, shall give a ccmplete written repcr: oI

F~N —— - hl - - ey 4 = - - —~ - - - ¥ F = M
firancial actoivities for such fiscal year tc ezch memier cf the

verning Bcard, the Boards of Harbor Commissicrers <I _ing Bezcoh

-4 B P 3 a - T ~a= 3 - Al —
and Lcs Angelss and the Mayors of LONRS =eacili anl L0s Ande_ss S
I8 - [ I P & ) Y ol - = -7 PPN = - -
Audizor/Tonotrsller of  the Autherity shall cause an annual
B e P i = - b —~& = - S~y A oA ArRa AT - =it S ndls o . -
Indecendsent aUZld €I ocae aCccounllts aii r3Clis C- I AN alY 0T

merd e == ~ < - = - ; = : RS = ek
Sl EMe RSSEILETIAS procedur—:—s el eRFEy [cllE] EAT "SR Ve SEEE C= S&il

rescliution. Said trustee may be given such duties In sald
resolution as may be desirable to carry out this Agreement.
Section 14. FUNDS.

ubject to the applicable provisicns ¢f any Indenture or

-

=

nancing agrsement, which may provide for a trustee

funds pursuant to the accounting procedures develcped uncer Section '
11 nerecf, and (ii) as nearly as possible :in accocriance WLl
gernerally accepted accounting procedures, make the dispursements

rsguired by trnis Agreement or £< carry out any oI the previsicns o
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curpcses of this Agreement.

Section 15. CALIFORNIA ENVIRONMENTAL QUALITY ACT

AND NATIONAL ENVIRONMENTAL POLICY ACT.

This Agreement describes a propcsed prcject ZIcr the

Ailameda Ccrridoer and alilocates responsibilities £Cr its

5

implementaticn. Entering inco this Agreement does not constitute
an adoption of the project or a cocmmitment tc carry out the pre

as trose terms are used in the California Environmental Qua

=i~ zaggources (ode Sectizn 21300 et ssg. IMCEZAY, ani ths
Njacicnal! Environmental Poligy Act, 42 U.3.C. Sectionm 4221 =T sedg

TNEPAY Tvicr CRECA and NIZA compliancs is a cendizicn rracedent
to any party celng committed Lo carry Sut any opiigatiions set el ol
ir this Agresment for which such cowmpllancs is ragulirsd

Section 156. NCOTICES.

cr

i ~eg5 hereunder shall be sufficient 1f deliiversd

=4
O
1l
=
)

Beach - Executive Zirector
Beach Harbor Der

Box £70

Beach, CA 90801

[Teq¥e!

ot
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Lcs Angeles - Executive Directcr
Port of Los Angeles

P.0O. Box 151

San Pedro, CA $0732-015C

Section 17. MISCELLANEQUS.
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ot to te construed as medifying or governing tne languace 1o
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Whenever 1in this Agrsement
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required the same shall nct be unreasonably withheld.
This Agreement 1s made in the State of California under
the Cons=-ituticn and laws of such State and is to be so consZrued.

Section 18. SEVERABILITY,.

Should any part, term, portion or provisicon of this

Agreement be bv the courts decided to ke illegal cr in conflict with

any law of the State cof California, or otherwise be rendersd

nnenforceable cr ineffectual, the validizy of the remaining parts,
HEEEE], R SRs OE Erse sRier S shall ke Zeemed severzknle and gshall
nct Dbe affscce=d thereby, rprovided such remalnling pcerticns cy
provisicns can fe ceonstrued in substance tO COnLInue Lo CONSTLIUTE
ths agrssment :that the parties intended o enter into i the firs:

Section 19. SUCCESSORS.
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IN WITNESS WHEREOF, the partles

Amended and Restated Agresment.

CITY CF LONG BEACH,
a municipal corpcration

)
N

e

Jameé C7 Hankla,
City Manager

EIROUTED PURSCYT
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Cated: December ;ﬁ{ 1996

Ratified and Approved by the
Board of Harbor Ccmmissicners
of the City of_ Long Beach

t:%‘?”/ﬁ,,é/

By
R. Dillenbeck,
Execu:;ve Director
Long Beach Harbcr Department

ctest ﬁM/k

Execucive Secretary

Apprcved as to form this/$ day of Cecember, 1996.

Dated: Decemberciﬁ, 1996

RLL :dmp
12/17/96
A-11

JCEN ®. CALEOUN, Cizy Attorney

Richard L. Landes,
Princizal Deputy
CITY OF LOS ANGELES, a municival
corpcration, acting by and tnrcugh

irs Board of Harbcer Commissioners

)t>7/?fz /CV/Qf;L,

Execud e Secretary

Attest

By

r= C = — F'd 3 —
Yerald SWan, Assistanc




