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Notice of Preparation (NOP) of a Draft Supplemental 
Environmental Impact Report and Public Scoping 

Meeting for the 
Berths 97-109 [China Shipping] Container Terminal 

Project  
 

 

 
 
This Notice of Preparation (NOP) is to inform responsible and trustee agencies, public agencies, 
and the public that the City of Los Angeles Harbor Department (LAHD) will be preparing a Draft 
Supplemental Environmental Impact Report (Supplemental EIR) for the Berths 97-109 [China 
Shipping] Container Terminal Project (proposed Project). This document supplements the 
Berths 97-109 [China Shipping] Container Terminal Project Final Environmental Impact 
Statement/Environmental Impact Report (FEIS/FEIR) certified by the City of Los Angeles Board 
of Harbor Commissioners on December 18, 2008, which is incorporated herein by reference 
(LAHD and USACE 2008). 

 
The proposed Project consists of the continued operation of the China Shipping (CS) Container 
Terminal at Berths 97-109 in the Port of Los Angeles. China Shipping operates the CS 
Container Terminal at Berths 97-109 under a lease agreement (Permit No. 999) between China 
Shipping (North America) Holding Co., Ltd. and LAHD. China Shipping has requested that 
certain mitigation measures that were analyzed in the FEIS/FEIR (USACE and LAHD 2008) be 
reviewed and possibly revised. LAHD has also proposed that certain mitigation measures be 
reviewed and possibly revised based on feasibility, effectiveness, and other factors. If changes 
to the identified mitigation measures are recommended as a result of the analysis in the 
Supplemental EIR, the Board of Harbor Commissioners would exercise its independent 
discretion to determine if modifications to the mitigation measures are appropriate and would 
direct the execution of an amended Permit No. 999 with China Shipping. Details of the proposed 
Project are provided below in Section 2.  
 
Pursuant to the California Environmental Quality Act (CEQA), the LAHD will serve as the lead 
agency for the preparation of a Supplemental EIR for its consideration of the proposed Project 
within its jurisdiction. Pursuant to CEQA Guidelines Section 15163, a supplement to an EIR 
need only contain the information necessary to make the previous EIR adequate for the project 
as revised. The Supplemental EIR shall be given the same kind of notice and public review as is 
given to a draft EIR under Section 15087, and may be circulated by itself without recirculating 
the previous draft or final EIR.  
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The LAHD has prepared, as part of this NOP, an Environmental Checklist in support of the 
Supplemental EIR documentation to identify the resource areas to be reanalyzed, in accordance 
with the current City of Los Angeles Guidelines for the Implementation of the California 
Environmental Quality Act of 1970, (Article I); the State CEQA Guidelines (Title 14, California 
Code of Regulations); and the California Public Resources Code (Section 21000, et seq.). The 
Supplemental EIR will contain only the information necessary to make the previously approved 
2008 FEIR adequate for the proposed project, as revised. When the agency decides whether to 
approve the project, the decision-making body, in this case the Board of Harbor Commissioners 
and LAHD, shall consider the previous EIR as revised by the supplemental EIR and shall make 
findings under Section 15091 for each significant effect shown in the previous EIR as revised 
(CEQA Guidelines Section 15163(e)).  
 
 
The CEQA Environmental Checklist is attached to this NOP for public review and 
comment. Public comments on the NOP should be submitted to the LAHD by October 19, 
2015. 
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Scoping Meeting 
 
The LAHD will conduct a public scoping meeting for the proposed Project. The purpose of the 
scoping meeting is to solicit and receive public comment and input regarding the appropriate 
scope and content in the preparation of the Supplemental EIR. Participation in the public 
meeting by state and local agencies and other interested organizations and persons is 
encouraged. This meeting will be conducted in both English and Spanish. Members of the 
public who wish to communicate and listen entirely in Spanish are encouraged to attend this 
meeting. The meeting time and location is as follows: 
 

October 7, 2015 
6:00 p.m.–8:00 p.m. 
at the Board Room 

Harbor Administration Building 
425 S. Palos Verdes St 
San Pedro, CA 90731 

 
See Figure 1 for a map of the meeting location. The scoping process is intended to provide the 
LAHD with information the public feels is necessary to establish the appropriate scope for 
preparing the environmental analysis in the Supplemental EIR. Please submit your comments, 
input, suggestions for project alternatives, and any other pertinent information that may enable 
us to prepare a comprehensive and meaningful Supplemental EIR for the proposed Project.  

 
Public Comment at the Scoping Meeting:  
 
During the public scoping meeting, anyone wishing to make a statement will be allocated a 
certain amount of time to provide information on the proposed Project. The amount of time each 
person is allowed will depend on the number of people who sign up to speak at the public 
hearing. At this time, we estimate that individuals will be given three (3) minutes to provide their 
comments verbally. We encourage interest groups to designate an official spokesperson to 
present the group’s views, and will allocate a larger amount of time to official representatives of 
such groups upon request. 
 
Written Comments:  
 
Written and email comments to the LAHD will be received through 5:00 pm on October 19, 
2015.  
 
Written comments: Please send written comments to:  
 
Christopher Cannon, Director 
Environmental Management Division 
Los Angeles Harbor Department  
425 S. Palos Verdes Street  
San Pedro, CA 90731 
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Email Comments: Please send email comments to:  
 
ceqacomments@portla.org  
 
Comment letters sent via email should include the commenter’s mailing address in the body of 
the email, and the project title “Berths 97-109 Container Terminal Project SEIR” in the email 
subject line.  
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SUPPLEMENTARY INFORMATION: 

1.0 Project Overview and Background 

1.1 Project Overview 

The LAHD administers the Port under the California Tidelands Trust Act of 1911 and the Los 
Angeles City Charter. The LAHD develops and leases Port property to tenants who operate 
the facilities. The Port encompasses 7,500 acres and 43 miles of waterfront and provides a 
major gateway for international goods and services. With 23 major cargo terminals, including 
dry and liquid bulk, container, breakbulk, automobile, and passenger facilities, the Port 
handled about 176 million metric revenue tons of cargo in fiscal year 2013/2014 (July 2013–
June 2014) (POLA 2015). In addition to cargo business operations, the Port is home to 
commercial fishing vessels, shipyards, and boat repair facilities, as well as recreational, 
community, and educational facilities. 

The Supplemental EIR will evaluate potential impacts of the continued operation of the CS 
Container Terminal under new and/or modified mitigation measures (the proposed Project), 
as described in more detail in Section 2 below. Operation of the CS Container Terminal has 
been considered in previous environmental documents (LAHD 1997, USACE and LAHD 
2008). China Shipping and LAHD are proposing re-evaluation of, and possible revisions to, 
certain mitigation measures that were analyzed in the FEIS/FEIR, based on the feasibility of 
some of the mitigation measures, the availability of alternative technologies, and other 
factors warranting re-analysis of mitigation measures.  

1.2 Project Background 

The CS Container Terminal at the proposed project site (Berths 97-109) is operated by 
China Shipping under a lease agreement (Permit No. 999) between China Shipping (North 
America) Holding Co., Ltd.) and LAHD. China Shipping operates two berths and a container 
yard, and shares the on-dock West Basin Intermodal Container Transfer Facility with the 
adjacent Yang Ming terminal at Berths 121-131.  

The Los Angeles Board of Harbor Commissioners certified the Berths 97-109 [China 
Shipping] Container Terminal Project FEIS/FEIR for the construction and operation of the 
CS Container Terminal Project in 2008 (LAHD and USACE 2008). The 2008 FEIS/FEIR 
incorporated a number of mitigation measures into the CS Container Terminal Project to 
address significant construction and operational impacts, particularly those related to 
aesthetics, air quality, noise, and transportation. Construction, which was divided into three 
phases, was largely completed by 2013 (two terminal buildings have yet to be constructed). 

The proposed project site (Figure 1) is within the Port of Los Angeles Community Plan area 
in the City and County of Los Angeles, California. The site is near the community of San 
Pedro and is approximately 20 miles south of downtown Los Angeles (Figure 2). The site is 
generally bounded on the north by the Yang Ming container terminal; on the east by the 
West Basin, Main Channel, and Pier A; on the south by the World Cruise Center and State 
Route 47; and on the west by Pacific Avenue, Front Street, and the community of San  
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Pedro. Land uses in general vicinity of the proposed project site support a variety of cargo 
handling operations, including container, liquid bulk, and dry bulk; commercial fishing and 
seafood processing; a power plant (Harbor Generating Station); Port administration and 
maintenance facilities; maritime support uses; and recreational and residential uses.  

2.0 Description of the Proposed Project 

The proposed Project involves the continued operation of the CS Container Terminal under 
new and/or modified mitigation measures compared to those set forth in the 2008 FEIR. If 
changes to the mitigation measures are recommended as a result of the Supplemental EIR, 
the Board of Harbor Commissioners will consider amending Permit No. 999 for CS’s 
operations at Berths 97-109 accordingly. 

The 2008 FEIS/FEIR adopted 52 mitigation measures to reduce significant construction and 
operational impacts in the areas of aesthetics, air quality, biology, cultural resources, 
geology, ground water, noise, public services, and transportation. Most of these measures 
have either been completed or will be completed within the time period for implementation. 
These completed or to be completed mitigation measures are outside of the scope of the 
proposed Project and will not be further considered in the Supplemental EIR.  

There are 11 mitigation measures, however, that have not yet been fully implemented for 
various reasons. For some of these, related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ-
17, AQ-20 and AQ-23), China Shipping has requested that the mitigation measure be 
reviewed and possibly revised based on feasibility, the availability of alternative 
technologies, and other factors. LAHD has also proposed that certain mitigation measures 
related to air quality (AQ-23), noise (NOI-2) and transportation (TRANS-2, TRANS-3, 
TRANS-4 and TRANS-6) be re-evaluated based on feasibility, effectiveness, and other 
factors. 

Table 1 summarizes the mitigation measures included in the proposed Project as 
candidates for review. 

Table 1. Summary of 2008 FEIR mitigation measures for the CS Container Terminal to 
be reviewed 

Mitigation 
Measure Description 

AQ-9 Alternative Maritime Power (AMP) for 100% of vessels 

AQ-10 100% compliance with 40-nm Vessel Speed Reduction Program 

AQ-15 Liquefied petroleum gas (LPG) Yard Tractors/0.015 g/hp-hr PM 

AQ-16 Emissions standards for yard equipment at Berth 121-131 rail yard 

AQ-17 Emissions standards for yard equipment at Berths 97-109 terminal 

AQ-20 LNG-powered drayage trucks (70% through 2017, 100% in 2018 and thereafter) 

AQ-23 Throughput tracking to verify EIR assumptions 

NOI-2 Noise walls and soundproofing of noise-sensitive structures 

TRANS-2 Modify Alameda St/Anaheim St by 2015 

TRANS-3 Modify John S Gibson Blvd/I-110 N/B ramps by 2015 
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Mitigation 
Measure Description 

TRANS-4 Modify Fries Ave/Harry Bridges Blvd by 2015 

TRANS-6 Navy Way and Seaside Ave by 2030 

 

As the table shows, a number of the measures, in the areas of air quality (including 
greenhouse gases), noise, and transportation, have not yet been fully implemented. The 
Supplemental EIR will re-evaluate the resource areas in which mitigation measures have yet 
to be implemented (air quality, greenhouse gas, ground transportation, and noise), and will 
recommend changes in the mitigation measures as appropriate. Changes could include 
elimination of measures that have proven to be clearly infeasible, addition of replacement 
measures to address those impacts, and revision of measures that have proven problematic 
to implement in order to achieve comparable results. 

For TRANS-3, TRANS-4  and TRANS-6, recent intersection operating conditions analyses 
conducted by the Port for several other projects have determined that these locations are 
generally currently operating at, or are projected to operate in the future at, a very good level 
of service (LOS) B or better, without these mitigation measures. For TRANS 2 the 
intersection of Alameda Street/Anaheim Street is projected to operate at LOS C in the Year 
2017. Thus, mitigation would not be needed at this time. However, LAHD will reassess 
these locations in the Supplemental EIR to determine if and when any mitigation measures 
would be needed.  

3.0 Environmental Issues 

Because the Supplemental EIR is intended to serve as a supplement to the previously 
certified 2008 Final EIR, impacts and conditions presented in the previous EIR will serve as 
the primary base of comparison for the analysis. Issues identified as potentially significant or 
requiring further analysis under CEQA are described in the attached CEQA Environmental 
Checklist Form. Additional issues may be identified during the scoping process.  

Not all of the environmental topics included in the CEQA Guidelines for the Initial Study 
Checklist will be addressed in the attached checklist or the Supplemental EIR. Certain topics 
are excluded because (a) the previous EIR concluded that there were no significant impacts 
associated with those topics, (b) that the mitigation measures proposed in the 2008 Final 
EIR have been implemented and/or completed, (c) that the mitigation measures are in 
progress and would mitigate impacts of the proposed project to a less-than-significant level, 
and/or (d) the level of significance is unchanged from that described in the 2008 Final EIR 
and any modification to the mitigation measures is not expected to affect that finding.   
Accordingly, the Supplemental EIR will not re-analyze or recirculate biology, cultural 
resources, geology, groundwater and soils, hazardous materials, land use, marine 
transportation, public services, recreation, utilities, and water quality, consistent with CEQA 
Guidelines Section 15163. 
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Environmental Checklist Form 

1. Project Title: Berths 97–109 [China Shipping] Container Terminal Project  

   

2. Lead Agency 
Name and 
Address: 

CEQA Lead Agency: 
Los Angeles Harbor Department 
Environmental Management Division 
425 S. Palos Verdes Street 
San Pedro, CA 90731 

 

3. Contact 
Person and 
Phone Number: 

CEQA Lead Agency: 
Chris Cannon, Director of Environmental Management 
(310) 732-3675 

 

4. Project 
Location: 

China Shipping Container Terminal 
2050 John S. Gibson Blvd 
San Pedro, CA 90731 

 

5. Project 
Sponsor’s Name 
and Address: 

Los Angeles Harbor Department 
Engineering Division 
425 S. Palos Verdes Street 
San Pedro, CA 90731 

 

6. Port Master 
Plan Designation: 

General/Bulk Cargo (Non Hazardous Industrial and Commercial) 

 

7. Zoning: [Q]M3-1 

 

8. Description of 
Project: 

The proposed Project would continue to operate the China Shipping (CS) 
Container Terminal at Berths 97-109 in the Port of Los Angeles under new 
and/or modified mitigation measures compared to those set forth in the 2008 
FEIR. Additional details are provided in Section 2.0. 
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Environmental Factors Potentially Affected: 

The environmental factors checked below would potentially be affected by this proposed Project 
(i.e., the proposed Project would involve at least one impact that is a “potentially significant 
impact”), as indicated by the checklist on the following pages. Because the Supplemental EIR is 
intended to serve as a supplement to the previously adopted 2008 Final EIR, impacts and 
conditions presented in the previous EIR will serve as the primary base of comparison for the 
analysis, the checklist addresses only those impact areas implicated by the proposed project.  

  Aesthetics   Agriculture and Forest Resources X  Air Quality 

      
  Biological Resources   Cultural Resources   Geology/Soils 

      
X   Greenhouse Gas Emissions   Hazards and Hazardous Materials   Hydrology/Water Quality 

      
  Land Use/Planning   Mineral Resources X  Noise 

      
  Population/Housing   Public Services   Recreation 

      

X  Transportation/Traffic   Utilities/Service Systems X 
 Mandatory Findings of 
Significance 

 

Determination:  

On the basis of this initial evaluation: 
 I find that the proposed Project COULD NOT have a significant effect on the environment, and a NEGATIVE 

DECLARATION will be prepared. 

   
 I find that although the proposed Project could have a significant effect on the environment, there will not be 

a significant effect in this case because revisions to the proposed Project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

   

X 

I find that the proposed Project MAY have a significant effect on the environment, and a SUPPLEMENTAL 
ENVIRONMENTAL IMPACT REPORT is required to address the potential for the change in the project to 
result in new or substantially more severe impacts than analyzed in the 2008 FEIR/FEIS. This focus meets 
the requirements for supplemental analysis under Section 15163 of the CEQA Guidelines, as only minor 
additions or changes would be necessary to make the previous EIR adequately apply to the project in the 
changed situation. 

   
 I find that the proposed Project MAY have an impact on the environment that is “potentially significant” or 

“potentially significant unless mitigated” but at least one effect (1) has been adequately analyzed in an 
earlier document pursuant to applicable legal standards and (2) has been addressed by mitigation 
measures based on the earlier analysis, as described on attached sheets. An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effects that remain to be addressed. 

   
 I find that although the proposed Project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier ENVIRONMENTAL IMPACT 
REPORT or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier ENVIRONMENTAL IMPACT REPORT or NEGATIVE DECLARATION, 
including revisions or mitigation measures that are imposed upon the proposed Project, nothing further is 
required. 

   

Christopher Cannon, Director of Environmental Management Division Date: September 18, 2015 
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  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 

No 
Impact 

III. AIR QUALITY. Would the project:  

a. Conflict with or obstruct implementation of the 
applicable air quality plan? 

  X  

b. Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? 

X    

c. Result in a cumulatively considerable net 
increase of any criteria pollutant for which the 
project region is a non-attainment area for an 
applicable federal or state ambient air quality 
standard (including releasing emissions that 
exceed quantitative thresholds for ozone 
precursors)? 

X    

d. Expose sensitive receptors to substantial 
pollutant concentrations? 

X    

e. Create objectionable odors affecting a 
substantial number of people? 

  X  

 
Discussion: 

The Port is located within the South Coast Air Basin (SCAB), which consists of the 
urbanized areas of Los Angeles, Riverside, San Bernardino, and Orange Counties. Due 
to the combined air pollution sources from over 15 million people and meteorological and 
geographical effects that limit the dispersion of these pollutants, the SCAB can 
experience high air pollutant concentrations. As a result, the region currently does not 
attain the national and California ambient air quality standards for ozone (O3), 
particulate matter less than 10 microns in diameter (PM10), particulate matter less than 
2.5 microns in diameter (PM2.5), and lead (national standard only). 

a. Would the project conflict with or obstruct implementation of the applicable air 
quality plans? 

Less Than Significant Impact. The FEIR concluded that construction and operation of 
the CS Container Terminal would not conflict with implementation of the 2003 AQMP 
(the then-current version) because the Port regularly provides SCAG with its Port-wide 
cargo forecasts for development of the AQMP. Therefore, the attainment demonstrations 
included in the 2003 AQMP accounted for the emissions generated by projected future 
growth at the Port. The FEIR further concluded that the attainment strategies in these 
plans include mobile source control measures and clean fuel programs that are enforced 
at the state and federal levels on engine manufacturers and petroleum refiners and 
retailers, and, as a result, operation of the CS Container Terminal would comply with 
these control measures. The South Coast Air Quality Management District (SCAQMD) 
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also adopts AQMP control measures into the SCAQMD rules and regulations, which are 
then used to regulate sources of air pollution in the South Coast Air Basin. Therefore, 
compliance with these requirements would ensure that the proposed Project would not 
conflict with or obstruct implementation of the AQMP. These conclusions remain valid 
and this impact will not be addressed in the Supplemental EIR.  

b. Would the project violate any air quality standard or contribute substantially to an 
existing or projected air quality violation? 

Potentially Significant Impact. Construction of the CS Container Terminal resulted in 
emissions of air pollutants from construction equipment. Operation of the CS Container 
Terminal results in emissions of air pollutants from terminal equipment, truck and train 
trips, and vessels. The FEIR concluded that emissions from construction and operation 
of the CS Container Terminal would exceed SCAQMD thresholds of significance, and 
proposed a suite of mitigation measures to reduce construction-related emissions (MM 
AQ-1 through MM AQ-8) and operational emissions (MM AQ-9 through MM AQ-24).  

The measures associated with construction have all been completed or will be 
completed after the construction of the remaining two buildings. Accordingly, 
construction-related emissions will not be considered in the Supplemental EIR.  

The FEIR proposed 16 mitigation measures to address operational emissions. Many of 
these have been implemented and are currently in effect, most as originally envisioned 
and some in an equally effective form. 

The other measures are in various stages of implementation. Some of these mitigation 
measures may not be feasible as worded, some may have been superseded by 
subsequent regulations and standards, and others may not be as effective as intended. 
For some of these, related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ-17, AQ-20 
and AQ-23), China Shipping has requested that the mitigation measure be reviewed and 
possibly revised based on feasibility, the availability of alternative technologies, and 
other factors warranting re-analysis as appropriate (see Table 2 below). Accordingly, re-
evaluation of these mitigation measures that have not yet been implemented, in part or 
in full, is warranted, and this issue will be evaluated in the Supplemental EIR.  

Table 2. 2008 FEIR Air Quality Mitigation Measures For Re-Evaluation 

Mitigation 
Measure Description 

AQ-9 Alternative Maritime Power (AMP) for 100% of vessels 

AQ-10 100% compliance with 40-nm Vessel Speed Reduction Program 

AQ-15 Liquefied petroleum gas (LPG) Yard Tractors/0.015 g/hp-hr PM 

AQ-16 Emissions standards for yard equipment at Berth 121-131 rail yard 

AQ-17 Emissions standards for yard equipment at Berths 97-109 terminal 

AQ-20 LNG-powered drayage trucks (70% through 2017, 100% in 2018 and thereafter) 

AQ-23 Throughput tracking to verify EIR assumptions 
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c. Would the project result in a cumulatively considerable net increase of any criteria 
pollutant for which the project region is non-attainment under an applicable 
federal or state ambient air quality standard (including releasing emissions which 
exceed quantitative thresholds for ozone precursors)? 

Potentially Significant Impact. Due to the elevated concentrations of air pollutants that 
currently occur in the SCAB and Port region, the proposed Project, in conjunction with 
other related projects, has the potential to make a substantial contribution to significant 
cumulative air quality impacts, despite the application of mitigation measures. Some of 
the mitigation measures originally adopted to address these impacts may not be feasible 
as worded, may have been superseded by subsequent regulations or standards, or may 
not be as effective as intended (see Table 2). This issue will be evaluated in the 
Supplemental EIR. 

d. Would the project expose sensitive receptors to substantial pollutant 
concentrations?  

Potentially Significant Impact. Operational activities of the proposed Project may 
expose nearby sensitive receptors to increased levels of air pollution. In addition, there is 
the potential for the proposed Project to result in increased toxic air pollutants associated 
with diesel emissions from ships, trains, trucks, and cargo handling equipment. Some of 
the mitigation measures originally adopted to address these impacts may not be feasible 
as worded, may have been superseded by subsequent regulations or standards, or may 
not be as effective as intended (see Table 2). As a result, emissions of toxic air 
contaminants may be substantially different from those evaluated in the FEIR. These 
issues will be evaluated in the Supplemental EIR. 

e. Would the project create objectionable odors affecting a substantial number of 
people? 

Less Than Significant Impact. The FEIR concluded that odors from operation of the 
CS Container Terminal would constitute a less-than-significant impact because of the 
mobile nature of the sources (diesel-fueled vehicles, equipment, locomotives, and ships) 
and their distance from the nearest residential receptors. Accordingly, this issue will not 
be evaluated in the Supplemental EIR.  
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Less Than 
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No 
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VII. GREENHOUSE GAS EMISSIONS. Would 
the project: 

 

a. 
Generate greenhouse gas emissions, either 
directly or indirectly, that may have a 
significant impact on the environment? 

X    

b. Conflict with any applicable plan, policy, or 
regulation of an agency adopted for the 
purpose of reducing the emissions of 
greenhouse gases? 

  X  

 
Discussion:  

a. Would the project generate greenhouse gas emissions, either directly or 
indirectly, that may have a significant impact on the environment? 

Potentially Significant Impact. Greenhouse gas emissions would be released as a 
result of operation of the proposed Project. The 2008 FEIR concluded that greenhouse 
gas emissions during operation of the CS Container Terminal would result in significant 
impacts. Six mitigation measures (MM AQ-25 through MM AQ-30) were proposed to 
reduce those impacts. These measures would be completed during construction of the 
two remaining buildings or, in the case of MM AQ-27 (energy audits) and AQ-29 
(recycling), through the normal course of operations.  

The 2008 FEIR also identified MM AQ-9, AQ-10, AQ-17, AQ-20 and AQ-21 as reducing 
greenhouse gas emissions. Some of these mitigation measures may not be feasible as 
worded, may have been superseded by subsequent regulations or standards, or may not 
be as effective as intended (see Table 2, under Air Quality). These issues will be 
evaluated in the Supplemental EIR. 

b. Would the project conflict with any applicable plan, policy or regulation of an 
agency adopted for the purpose of reducing the emissions of greenhouse gases? 

Less Than Significant Impact. The Project is not expected to conflict with any 
applicable plan, policy, or regulation of an agency. Nevertheless, these issues will be 
evaluated in the Supplemental EIR. 
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Less Than 
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No 
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XII. NOISE. Would the project:  

a. Expose persons to or generate noise levels in 
excess of standards established in a local 
general plan or noise ordinance or applicable 
standards of other agencies? 

X    

b. Expose persons to or generate excessive 
groundborne vibration or groundborne noise 
levels? 

  X  

c. Result in a substantial permanent increase in 
ambient noise levels in the project vicinity 
above levels existing without the project? 

X    

d. Result in a substantial temporary or periodic 
increase in ambient noise levels in the project 
vicinity above levels existing without the 
project? 

X    

e. Be located within an airport land use plan 
area, or, where such a plan has not been 
adopted, within 2 miles of a public airport or 
public use airport and expose people residing 
or working in the project area to excessive 
noise levels? 

   X 

f. Be located in the vicinity of a private airstrip 
and expose people residing or working in the 
project area to excessive noise levels? 

   X 

 
Discussion: 

a. Would the project result in exposure of persons to or generation of noise levels in 
excess of standards established in the local general plan or noise ordinance or 
applicable standards of other agencies? 

Potentially Significant Impact. The proposed project site is located in an area zoned 
for heavy industrial uses that is characterized by periodic increases in noise levels 
associated with container terminal operations and associated industrial uses. The 
nearest sensitive receptors are located less than 0.5 mile from the project site in the 
Knoll Hill area of San Pedro. The 2008 FEIR concluded that operational activities of the 
CS Container Terminal could result in increased noise levels as a result of additional 
trains, trucks, and cargo handling equipment, and imposed mitigation measure MM NOI-
2, which required sound walls, if feasible, and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. That measure has not yet been 
implemented; however, the actual effectiveness of this measure is uncertain, and there 
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are substantial differences in operational equipment and activity levels between the 
FEIR and the current situation. Accordingly, this issue will be further evaluated in the 
Supplemental EIR. 

b. Expose persons to or generate excessive groundborne vibration or groundborne 
noise? 

Less Than Significant Impact. The FEIR concluded that operation of the CS Container 
Terminal would not cause excessive groundborne vibration or groundborne noise. 
Accordingly, impacts would be less than significant; however, this issue will be evaluated 
in the Supplemental EIR. 

c. Result in a substantial permanent increase in ambient noise levels in the project 
vicinity above levels existing without the project? 

Potentially Significant Impact. Terminal operations under the proposed Project could 
result in increased noise above ambient conditions as a result of train, truck, and 
terminal equipment activities. The 2008 FEIR concluded that operation of the CS 
Container Terminal could result in increased noise levels as a result of additional trains, 
trucks, and cargo handling equipment, and imposed mitigation measure MM NOI-2, 
which required sound walls and/or soundproofing of noise-sensitive structures, as well 
as monitoring at residences. That measure has not yet been implemented; however, the 
actual effectiveness of this measure is uncertain, and there are substantial differences in 
operational equipment and activity levels between the FEIR and the current situation. 
This issue will be further evaluated in the Supplemental EIR.  

d. Would the project result in a substantial temporary or periodic increase in ambient 
noise levels in the project vicinity above levels existing without the project?  

Potentially Significant Impact. Operation of the proposed Project may generate 
temporary or periodic increases in ambient noise levels. The 2008 FEIR concluded that 
operation of the CS Container Terminal could result in increased noise levels as a result 
of additional trains, trucks, and cargo handling equipment, and imposed mitigation 
measure MM NOI-2, which required sound walls and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. That measure has not yet been 
implemented; however, the actual effectiveness of this measure is uncertain, and there 
are substantial differences in operational equipment and activity levels between the 
FEIR and the current situation. This issue will be further evaluated in the Supplemental 
EIR. 

e. For a project located within an airport land use plan or, where such a plan has not 
been adopted, within 2 miles of a public airport or public use airport, would the 
project expose people residing or working in the project area to excessive noise 
levels? 

No Impact. The Project is not located within an airport land use plan or within two miles 
of a public airport or public use airport. Therefore, this issue will not be discussed in the 
Supplemental EIR. 
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f. For a project located within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive noise levels? 

No Impact. The proposed Project is not located in the vicinity of a private airstrip. 
Therefore, this impact will not be discussed in the Supplemental EIR. 
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  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 

No 
Impact 

XVI. TRANSPORTATION/TRAFFIC. Would the 
project: 

 

a. Exceed the capacity of the existing 
circulation system, based on an applicable 
measure of effectiveness (as designated in a 
general plan policy, ordinance, etc.), taking 
into account all relevant components of the 
circulation system, including but not limited 
to intersections, streets, highways and 
freeways, pedestrian and bicycle paths, and 
mass transit? 

X    

b. Conflict with an applicable congestion 
management program, including, but not 
limited to level of service standards and 
travel demand measures, or other standards  
established by the county congestion 
management agency for designated roads or 
highways? 

X    

c. Result in a change in marine vessel traffic 
patterns, including either an increase in 
traffic levels or a change in location that 
results in substantial safety risks? 

   X 

d. Substantially increase hazards because of a 
design feature (e.g., sharp curves or 
dangerous intersections) or incompatible 
uses (e.g., farm equipment)? 

   X 

e. Result in inadequate emergency access?   X  

f. Conflict with adopted policies, plans, or 
programs supporting alternative 
transportation (e.g., bus turnouts, bicycle 
racks)? 

   X 

 
Discussion: 

a. Would the project exceed the capacity of the existing circulation system, based on 
an applicable measure of effectiveness (as designated in a general plan policy, 
ordinance, etc.), taking into account all relevant components of the circulation 
system, including but not limited to intersections, streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit? 
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Potentially Significant Impact. The 2008 FEIR concluded that operation of the CS 
Container Terminal would increase the number of cargo truck trips, resulting in 
significant impacts on levels of service and volume/capacity ratios at local intersections, 
and imposed six mitigation measures involving modifications of those intersections to 
improve traffic flow. Four of those measures (MM TRANS-2, MM TRANS-3, MM 
TRANS-4 and MM TRANS-6) have not yet been fully implemented, and none is included 
in any current transportation project.  

Recent intersection operating conditions analyses conducted by the Port for several 
other projects have determined that these locations are generally currently operating at, 
or are projected to operate in the future at, a very good level of service (LOS) B, or 
better, without these mitigation measures, and that the intersection of Alameda 
Street/Anaheim Street would operate at a good LOS C in the Year 2017. The LAHD 
proposes to reassess these locations in the Supplemental EIR to determine if and when 
any mitigation measures would be needed. Accordingly, this issue will be evaluated in 
the Supplemental EIR. 

b. Would the project conflict with an applicable congestion management program, 
including, but not limited to level of service standards and travel demand 
measures, or other standards established by the county congestion management 
agency for designated roads or highways? 

Potentially Significant Impact. The 2008 FEIR concluded that operation of the CS 
Container Terminal would increase the number of cargo truck trips, resulting in 
significant impacts on levels of service and volume/capacity ratios at local intersections, 
and imposed six mitigation measures involving modifications of those intersections to 
improve traffic flow. Four of those measures (MM TRANS-2, MM TRANS-3, MM 
TRANS-4 and TRANS-6) have not yet been fully implemented, and none is included in 
any current transportation project. The need for and actual effectiveness of these 
measure is uncertain. Accordingly, this issue will be evaluated in the Supplemental EIR 

c. Would the project result in a change in marine vessel traffic patterns, including 
either an increase in traffic levels or a change in location that results in 
substantial safety risks? 

No Impact. The FEIR concluded that the Port’s maritime infrastructure could safely 
accommodate the large cargo vessels associated with operation of the CS Container 
Terminal. Accordingly, the impact would be less than significant and this issue will be not 
discussed in the Supplemental EIR. 

d. Would the project substantially increase hazards because of a design feature 
(e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm 
equipment)? 

No Impact. The proposed Project does not include modification of any roadways or 
include any design features that would be incompatible with the current zoning or land 
use designation. Accordingly, this issue will not be discussed in the Supplemental EIR. 
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e. Would the project result in inadequate emergency access? 

No Impact. The FEIR concluded that operation of the CS Container Terminal would not 
result in inadequate emergency access to, from, and within the site. Accordingly, this 
issue will not be discussed in the Supplemental EIR. 

f. Would the project conflict with adopted policies, plans, or programs supporting 
alternative transportation (e.g., bus turnouts, bicycle racks)? 

No Impact. The FEIR concluded that construction and operation of the CS Container 
Terminal would have no impact on alternative transportation policies or facilities. 
Accordingly, this issue will not be discussed in the Supplemental EIR. 
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  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporated 

Less Than 
Significant 

Impact 

No 
Impact 

XVIII. MANDATORY FINDINGS OF 
SIGNIFICANCE 

 

a. Does the project have the potential to 
degrade the quality of the environment, 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of a rare or endangered plant or 
animal, or eliminate important examples of 
the major periods of California history or 
prehistory? 

  X  

b. Does the project have impacts that are 
individually limited but cumulatively 
considerable? (“Cumulatively considerable” 
means that the incremental effects of a 
project are considerable when viewed in 
connection with the effects of past projects, 
the effects of other current projects, and the 
effects of probable future projects.) 

X    

c. Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or indirectly? 

X    

 

Discussion: 

a. Does the project have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten to eliminate a plant or 
animal community, reduce the number or restrict the range of a rare or 
endangered plant or animal, or eliminate important examples of the major periods 
of California history or prehistory? 

Less Than Significant Impact. Operation of the proposed Project does not have the 
potential to degrade the quality of the environment with regard to biological resources.  

b. Does the project have impacts that are individually limited, but cumulatively 
considerable? (“Cumulatively considerable” means that the incremental effects of 
a project are considerable when viewed in connection with the effects of past 
projects, the effects of other current projects, and the effects of probable future 
projects.) 
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Potentially Significant Impact. The proposed Project, in conjunction with other related 
projects, has the potential to result in significant cumulative impacts. The 2008 FEIR 
identified several mitigation measures as reducing such impacts. Some of these 
mitigation measures may not be feasible as worded, may have been superseded by 
subsequent regulations or standards, or may not be as effective as intended (see 
discussions above). Accordingly, the potential for cumulative impacts will be evaluated in 
the Supplemental EIR. 

c. Does the project have environmental effects that would cause substantial adverse 
effects on human beings, either directly or indirectly? 

Potentially Significant Impact. The proposed Project could result in adverse impacts 
on human beings, either directly or indirectly, related to air quality, noise, transportation, 
and greenhouse gases. The 2008 FEIR identified several mitigation measures as 
reducing such impacts. Some of these mitigation measures may not be feasible as 
worded, may have been superseded by subsequent regulations or standards, or may not 
be as effective as intended (see discussions above). This issue will be further evaluated 
in the Supplemental EIR. 
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South Coast 
Air Quality Management District 
21865 Copley Drive, Diamond Bar, CA 91765-4182 
(909) 396-2000 • www.aqmd.gov 
 

October 16, 2015 
Christopher Cannon, Director  
Environmental Management Division  
Los Angeles Harbor Department  
425 S. Palos Verdes Street 
San Pedro, CA 90731  
 

Notice of Preparation of a  
Draft Supplemental Environmental Impact Report (SEIR)  

for the China Shipping Container Terminal Project 
 
The South Coast Air Quality Management (SCAQMD) staff appreciates the opportunity 
to comment on the above-mentioned document.  We note that the Port is intending to 
reevaluate the feasibility of mitigation measures and take steps which could include the 
“elimination of measures that have proven to be clearly infeasible, addition of 
replacement measures to address those impacts, and revision of measures that have 
proven problematic to implement in order to achieve comparable results.”  (NOP, pg. 9.)  
It is our recommendation that this process also be used as an opportunity to further 
reduce impacts from the project.  In furtherance of this objective, SCAQMD staff 
recommends that the Draft SEIR include the following components: 

A. Ensure that the newly approved project does not backslide on the level of control 
and emission reductions provided by the previously approved mitigation. 

B. Implement all feasible mitigation, even if it provides additional reductions beyond 
what had previously been approved in 2008, with the goal of reducing impacts to 
a level below significance. 

C. Pursuant to the requirements of Mitigation Measure AQ-22 from the 2008 EIR 
(which requires a review and implementation of new, feasible lower-emission 
technologies every seven years), this Draft SEIR should take this opportunity to 
aggressively deploy the lowest emission technologies possible wherever feasible.  
This deployment should include those technologies that are “capable of being 
accomplished in a successful manner within a reasonable period of time” (Public 
Resources Code §21061.1), such as zero and near-zero emission technologies that 
are expected early in the life of the project. 

D. As part of CEQA’s disclosure requirements, the analysis of existing conditions in 
the Draft SEIR should include an analysis of the environmental impacts from 
actual existing conditions, and what the environmental impacts in the existing 
condition should have been had all mitigation been implemented fully in the past, 
and into the future. 

E. The NOP states that the Draft SEIR will not evaluate whether the project is 
consistent with the Air Quality Management Plan (AQMP).  As this Draft SEIR is 
only being prepared because of the project’s inability to meet previous 

http://www.aqmd.gov/


commitments, this question should not be dismissed in the NOP.  The AQMP 
relies on commitments made by the port and others to ensure that emission 
reductions occur on time to meet federal and state standards.  Because of the 
precedent this project is setting by failing to meet previous commitments, the 
consistency of this project with the AQMP should be fully analyzed. 

 
Due to the expected complexity of the air quality analysis required for this Draft SEIR, 
SCAQMD staff recommends that the port meet with us to establish an air quality protocol 
prior to preparation of the Draft SEIR.  This protocol would be consistent with 
SCAQMD’s guidance on air quality analyses for CEQA1, but would be tailored to the 
specific needs of this project.  If you have any questions regarding this letter, please 
contact me at imacmillan@aqmd.gov or (909) 396-3244. 
 
 
       Sincerely, 

   
  Ian MacMillan 
       Planning and Rules Manager 

 
 

 
 
 
 
 
 
LAC 15091802 
Control Number 

1 http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook  
                                                        

mailto:imacmillan@aqmd.gov
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook
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SOUTHERN CALIFORNIA AIR POLLUTION SCIENTISTS  
AND OTHER UNIVERSITY FACULTY  

 
 
 
 
October 19, 2015 
 
Chris Cannon, Director 
Environmental Management Division 
Port of Los Angeles  
425 S. Palos Verdes Street 
San Pedro, CA 90731 
 
Re:  "Berths 97-109 [China Shipping] Container Terminal Project Supplemental EIR” Notice of 
Preparation (NOP) 
 
Dear Mr. Cannon: 
 
We submit the following comments on the Notice of Preparation (NOP) for the draft supplemental 
environmental impact report for the China Shipping Container Terminal Project’s supplemental EIR. 
 
At a meeting of the Public Policy Institute of Santa Monica College several years ago (which signatory 
Andrea Hricko attended), then-President of the Port of Los Angeles Harbor Commissioners, Cindy 
Miscikowski, stated that the 2001 China Shipping lawsuit brought by homeowners associations and 
NRDC against the Port was a “defining moment” in the Port of L.A.’s history. The Port, she told the 
audience, recognized that unless the Port could “grow green,” lawsuits would prevent it from growing at 
all.   
 
Fast forward, and it turns out that the very company she spoke about  – China Shipping –  had, under 
the Commission President’s own tenure at the Port – and several years thereafter –  been in violation of 
the China Shipping/NRDC/homeowners’ settlement agreement. It now appears that the staff of the Port 
of L.A. knew about China Shipping’s failure to meet the air quality and noise mitigation measures in the 
years after the 2008 EIR and its court Amended Stipulated Judgment (ASJ), but did not tell the public – 
nor, apparently, the Harbor Commissioners – until 2015. 
 
The MMRP 
 
The 2008 EIR and its amended stipulated judgment (ASJ) from the China Shipping lawsuit) had a 
“Mitigation Monitoring and Reporting Program” (MMRP) that required reporting to the Port’s 
Environmental Management Division about compliance with China’s Shipping’s mitigation measures.  
Many of the mitigation measures dealt with reduction of pollutants or physical agents (noise) that can 
cause adverse health effects.  The MMRP shows the following deadlines for China Shipping to meet 
certain mitigation requirements relating to air pollution and noise: 
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The NOP states that China Shipping missed these critical deadlines. That is, it did NOT plug in 100% of 
its ships to shore power starting in 2011, as required under the ASJ.  In fact, in 2011, it plugged into 
shore power only 12% of its ships!  It did NOT reduce vessel speeds for all China Shipping ships 
coming into the harbor starting in 2009; in fact, by that date in 2009, China Shipping was reducing ship 
speed only a fraction of the time.   
 
The current Port of L.A.’s Executive Director, Gene Seroka, was quoted in the Los Angeles Times last 
week, saying that:  “Emissions are at or below levels contemplated when the port approved the 
expansion of the China Shipping terminal in 2008.  He argued that we need to recognize that China 
Shipping today is almost meeting the 2011 requirement that 98% of its ships plug into electricity 
(instead of emitting diesel exhaust) while they wait to unload… and that it is almost meeting its 2009 
requirement for vessel speed reduction rule (which reduces diesel and other air pollutants as ships 
come into the harbor).     
 
We are pleased that China Shipping is “almost meeting” some of its 2008 mandates.  But years of 
exposure to residents occurred before we got to this point.  And more pollution means more exposure 
means more health effects. 
 
NEED FOR DEIR TO INCLUDE STARCREST CONSULTING’S ANNUAL TENANT SURVEYS OF 
CHINA SHIPPING (SINCE 2008), REPORTS ABOUT VESSEL BOARDING BY STARCREST 
EMPLOYEES AND WHAT THEY FOUND AT CHINA SHIPPING, AND CHINA SHIPPING’S  DATES 
OF COMPLIANCE WITH ALL 2008 ASJ MEASURES 
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The tenant surveys collected by Starcrest Consulting, presumably, show what China Shipping claimed 
about its compliance with the mitigation measures. They should show, e.g., what percentage of ships 
were plugging into electricity?  What percentage of ships were meeting the Vessel Speed ReductIon 
(VSR) measure, year by year?  And compliance with other mitigation measures, year by year.  We 
request that copies of these tenant surveys be included in the DEIR for this project.   
 
In addition, in the DEIR please include a table with ALL of China Shipping’s ASJ measures and 
compliance year by year since 2008.   
 
NEED FOR STUDY TO CALCULATE THE EXTRA POLLUTION TO WHICH RESIDENTS WERE 
EXPOSED  BECAUSE THE PORT OF LOS ANGELES ALLOWED CHINA SHIPPING TO IGNORE 
ITS MANDATED ENVIRONMENTAL MEASURES; INCLUDE RESULTS IN THE DEIR.  
 
The public needs to know how many extra pounds of pollutants it was exposed to because of the Port’s 
and China Shipping’s failures.  According to the Draft EIR, at buildout, China Shipping is expected to 
bring in 18% (nearly 1/5) of all POLA containers. Unless mitigated, that means a huge amount of 
pollutants – with air pollution from ships, cargo handling equipment, yard tractors, drayage trucks and 
locomotives to move those containers. The Port of Los Angeles needs to do an analysis of exactly how 
much “excess pollution” there was (over that allowed in the ASJ and the 2008 EIR) during the years 
between 2008 and 2015 when China Shipping missed deadlines for the mitigation measures in the 
2008 EIR. We ask that this study’s results be included in the DEIR. 
 
Typically, a company that fails to meet its environmental health obligations will be faced with sanctions, 
penalties or fines.  Please include information in the DEIR about what these will entail. 
 
 
WHY DOES THIS MATTER TO PUBLIC HEALTH?  
 
Several of these mitigation measures relate to reducing the public’s exposure to diesel particulate 
matter and exhaust.  In 1998, diesel particulate matter was declared a toxic air contaminant in 
California because it causes lung cancer.  In 2012, diesel exhaust was designated as a human 
carcinogen by IARC, the International Agency for Research on Cancer, part of the World Health 
Organization. Exposure to diesel exhaust is related to an increase in heart disease, asthma and lung 
cancer.  
 
ANOTHER PUBLIC HEALTH ISSUE – NOISE EXPOSURE. 
 
Mitigation measures for noise were included in the court’s ASJ.   Below is what the current NOP says 
about China Shipping’s compliance with the noise mitigation measures in the 2008 EIR and ASJ.  Note 
that the NOP states that nothing has been done to reduce noise from the China Shipping Terminal to 
protect residents since the 2008 EIR: 
 
“Potentially Significant Impact. Terminal operations under the proposed Project could result in increased noise 
above ambient conditions as a result of train, truck, and terminal equipment activities. The 2008 FEIR concluded 
that operation of the CS Container Terminal could result in increased noise levels as a result of additional trains, 
trucks, and cargo handling equipment, and imposed mitigation measure MM NOI-2, which required sound walls 
and/or soundproofing of noise-sensitive structures, as well as monitoring at residences. That measure has not yet 
been implemented; however, the actual effectiveness of this measure is uncertain, and there are substantial 
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differences in operational equipment and activity levels between the FEIR and the current situation. This issue 
will be further evaluated in the Supplemental EIR.” 
 
Noise is not just a nuisance; it is a documented health hazard.  Mitigation measures to reduce noise 
cannot simply be dismissed.  
 
CONCLUSION 
 
The Port of L.A.’s failure to require China Shipping to fully mitigate its diesel exhaust and noise 
exposures for more than 4-5-6 + years has clearly presented increased exposure and an added health 
burden to nearby residents, especially to the lower income and primarily minority communities living in 
the vicinity of the Port of Los Angeles.  We urge the Port to: 
 

1. Conduct a study of the tons of excess emissions from China Shipping added to the 
community and include results of that study in the DEIR for this project.   

2. Publically post online China Shipping’s tenant surveys collected by Starcrest Consulting 
about the China Shipping marine terminal’s compliance with mitigation measures – since 
the time these surveys started to be collected and going forward  Also include copies of 
these Tenant Surveys of China Shipping in the DEIR for this project. 

3. Appoint an independent third-party oversight committee to monitor the China Shipping 
agreements and compliance dates. 

 
Thank you for your consideration of our comments and requests. 
 
Sincerely, 
 
 

 
 
Andrea Hricko, MPH 
Professor of Clinical Preventive Medicine 
Keck School of Medicine (KSOM) of USC 
and 
Co-Director of Community Outreach and Engagement 
Division of Environmental Health, KSOM 
 
 
Approval to include the names below as signatories on file with Andrea Hricko: 

 

 
 
 
Jill Johnston, PhD 
Assistant Professor of Professor of Preventive Medicine 
Keck School of Medicine (KSOM) of USC 
and 
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Co-Director of Community Outreach and Engagement 
Division of Environmental Health, KSOM 
 
 
Ed Avol, MS  
Professor of Professor of Preventive Medicine 
Keck School of Medicine (KSOM) of USC  
 
 
Scott Fruin, D. Env 
Assistant Professor of Professor of Preventive Medicine 
Keck School of Medicine (KSOM) of USC  
 
 

Ralph Delfino, MD 

Professor of Epidemiology 

UC Irvine School of Medicine 

 
 
John Froines, PhD 
Professor of Environmental Health Sciences 
UCLA School of Public Health 
 
 
Beate Ritz, M.D. 
Professor of Epidemiology 
UCLA School of Public Health 
 
 
 
 

. 
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Ochsner, Lisa

From: Cannon, Chris
Sent: Sunday, October 18, 2015 8:16 PM
To: Ochsner, Lisa
Subject: Fwd: CEQA comments attached
Attachments: China Shipping NOP Comments 10 -2015; ATT00001.htm

 
 
Sent from wireless  
 
Begin forwarded message: 

From: Miller Terry and John <igornla@cox.net> 
Date: October 18, 2015 at 7:50:18 PM PDT 
To: <ccannon@portla.org> 
Cc: Morgan Wyenn <mwyenn@nrdc.org>, David Pettit <dpettit@nrdc.org>, Kathleen 
Woodfield <dwgkaw@hotmail.com>, Chuck Hart <det310@juno.com>, Janet Gunter 
<arriane5@aol.com>, Jesse Marquez <jnm4ej@yahoo.com>, "Frank Anderson" 
<FBMJET@AOL.COM>, "Peter M. Warren" <pmwarren@cox.net>, June Smith 
<BURLING102@aol.com> 
Subject: CEQA comments attached 

Dear Chris,  
Attached are CEQA comments on the NOP of a Draft SIER for Berths 97-109 (China Shipping). 
I request that you list these comments as my own as well as being those of the San Pedro and 
Peninsula Homeowners Coalition. I have no way to e-mail Attachments A and B but they are in 
the packet we deliver by hand and they are both a part of POLA's Public Record. 
 
I add the following CEQA Comment both for myself and the Coalition: We request that a cap on 
throughput at China Shipping be made until all the previously unreported negative impacts due 
to failure to implement required measures have been analyzed and fully mitigated. 
 
Thank you, 
John G miller MD FACEP 



1

Ochsner, Lisa

From: Cannon, Chris
Sent: Monday, October 19, 2015 9:35 PM
To: Ochsner, Lisa
Subject: Fwd: CEQA Comments for China Shipping NOP for DSEIR

 
 
Sent from wireless  
 
Begin forwarded message: 

From: Miller Terry and John <igornla@cox.net> 
Date: October 19, 2015 at 4:05:03 PM PDT 
To: <ccannon@portla.org> 
Cc: Morgan Wyenn <mwyenn@nrdc.org>, David Pettit <dpettit@nrdc.org>, "Janet Gunter" 
<arriane5@aol.com>, "Peter M. Warren" <pmwarren@cox.net>, Chuck Hart 
<det310@juno.com>, Jesse Marquez <jnm4ej@yahoo.com>, Kathleen Woodfield 
<dwgkaw@hotmail.com> 
Subject: CEQA Comments for China Shipping NOP for DSEIR 

Hello Chris, 
I turned in the written copies of the comments from myself and The San Pedro and Peninsula 
Homeowners Coalition to the Environmental Department around noon today. I gave them to 
Chris Foley who seemed to be the only person there. He put them on Laura Masterson's (?) chair 
in her office  saying she is the  "CEQA Person."   
 
We have some further CEQA Comments: The document we submitted as Attachment A "Review 
of Previous Environmental Documents" demonstrates a long term pattern of unlawful behavior 
by the Port of Los Angeles.  It demonstrates many instances where CEQA and other 
environmental laws were not followed. Overall this constitutes a pattern of evasion , avoidance 
and neglect toward the ports legal and environmental responsibilities. 
 
POLA has over the years sought to say that "the things that were done back then were OK at the 
time." But that argument doesn't  fly because the things that were done then and the omissions 
that occurred were illegal at the time they occurred.  
 
Further, over the last decade members of POLA's Environmental Dept. have have told me 
confidentially that "We would have done a lot more for the environment, but SEnior Port 
Management wouldn't let us."  They expressed regret over this. 
 
I feel regret that it now appears we are again in a time when the only way the public can 
communicate with the Port is via the Courts. This is a direct result of the dissolution of the Port 
Community Advisory Committee. If that group were still in existence we would have been 
discussing the present problem collaboratively years ago and working collaboratively to resolve 
it. An uneasy but very real collaborative detente had been established between the Port and the 
Community by the PCAC.  
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The Neighborhood Councils are not a substitute for the  PCAC, as they are dealing with many 
other issues and are not specifically focused on the Port. Also few of their members have any 
real Port related expertise. The Port's insistence that the Neighborhood Councils could do 
PCAC's job reveals a cynical effort to dis-enfranchise a concerned public.  
 
Thank you for your kind attention to these comments which must be part of the Public Record on 
this matter. 
 
John G Miller MD FACEP  
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Ochsner, Lisa

From: James Allen <james@randomlengthsnews.com>
Sent: Thursday, October 15, 2015 9:31 AM
To: Ceqacomments
Subject: response to NOP China Shipping SEIR

China Shipping NOP and the Port of Los Angeles’ Failed Mitigations 
Draft Supplemental EIR admits to lack of compliance with legal settlement. 
By James Preston Allen, Publisher 
 

The Port of Los Angeles likes to call itself “America’s premier port” and claim they are strongly 
committed to developing innovative strategic and sustainable operations. It likes to call itself the model of 
“green port technology” even as it facilitates some $290 billion in trade per years as of 2014. Clearly POLA and 
the Port of Long Beach are the largest most productive ports in the nation. Together they are also the single 
highest producing source of air pollution in the entire Los Angeles basin. 

What is little remembered is the lawsuit filed by attorneys Gail Ruderman Feuer (the wife on the current 
LA City Attorney) and Julie Masters of the Natural Resources District Council on behalf of several harbor area 
activists against the Port’s China Shipping EIR 13 years ago—a lawsuit that resulted in a $65 million 
settlement. 

Documented in the Amended Settlement Judgment section of the decision is a long list of 
environmental, cultural and aesthetic mitigations to be accomplished and reported on by both POLA and China 
Shipping. They have failed to do so since 2011. 

The California Court of Appeal unanimously ruled in the  NRDC's favor in this case, finding that the 
City violated the California Environmental Quality Act (CEQA) in failing to address "any site-specific 
environmental issues related to the China Shipping project."  

As part of its decision, the court stayed a number of China Shipping terminal improvements including: 
the last 200 feet of the first wharf, erection and operation of four 16-story cranes, operation of the first wharf, 
and construction of the later phases of the project, until the Port and City prepare an environmental review of 
the project's impacts in full compliance with CEQA.   

Compliance with this judgment was to be reported at least annually in the Mitigation Monitoring and 
Reporting Program (MMRPs). 

The port says that it has made great strides in meeting its clean air goals and standards, yet after this 
newspaper filed a California Public Records Act in September of this year, it was revealed that the port has 
failed to produce any MMRPs dated later than April 2011.  So it may be impossible for them to certify these 
cleaner air standards.  

Curiously, this curtailment of the MMRPs is around the time that the port under the leadership of 
Geraldine Knatz disbanded the Port Community Advisory Committee (PCAC), which after the China Shipping 
settlement was used to oversee and inform the public as to the progress of  port mitigation on this and other 
terminal operations.  

Without the pressure of public oversight, the port obviously failed to perform its mandatory reporting. 
The port continues to deny the relevance of or need for any public oversight and has preferred to hold close 
door meetings with neighborhood council presidents, local chamber of commerce directors and their plus one 
guests. That plan has clearly backfired on them, as a PCAC board would have clearly caught their non-
compliance much earlier and brought it to the attention of the Harbor Commission. 

It has also been revealed that the port failed to include the court ordered mitigation and reporting 
requirements during their lease renegotiations with the China Shipping Company over berth 97-109.  Now in 
the current Notice of Preparation in the Supplemental Environmental Impact Report (SEIR), the port is claiming 
that these mitigation and reporting requirements are “infeasible”.   
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The port is clearly at fault here and now they are attempting to backtrack and cover  up the evidence of 
their incompliance. Why these mitigations weren’t written into a long-term lease in the beginning is anyone’s 
guess at this point. Ever since the port responded to my public records request and issued a Notice of 
Preparation, the port has instituted a gag order preventing staff or anyone else at the port from speaking to the 
press. 

Part of the problem is that the port self certifies its own environmental impact reports. This has 
historically been a problem here, since their report are rarely subject to critical review. And in the absence of 
the PCAC, there’s scant public oversight on compliance.  

What is even worse is that the port has only given the public twelve days between the Oct. 7 public 
scoping meeting and its arbitrary October 19 deadline to respond to the SEIR. This is hardly enough time for the 
neighborhood councils, public agencies or the NRDC to respond. Clearly that deadline needs to be extended by 
120 days. 

The current rework of the SEIR that should concern everyone is that the port is backing off a list of 
critical environmental goals that include: greenhouse emissions, air quality, transportation/traffic, noise 
pollution and something called “mandatory findings of significance”.  

Of these, the air quality and transportation categories are probably the most immediate concerns to area 
residents, even though there is both a state and national mandate to combat greenhouse gas emissions to reduce 
global warming. 

Under the air quality section of the NOP, three of the five issues raised were marked as “Potentially 
significant impact.” These include: full compliance with Alternative Marine Power (electric plug in), vessel 
speed reduction; liquefied petroleum gas powered yard tractors and liquefied natural gas powered drayage 
trucks and emission standards for berths 121-131 and 97-109.  

The failure to comply with the original EIR means that not only dirtier air quality for the seven 
communities surrounding the port and for the workers in the harbor but has an even harsher consequence for 
those neighborhoods that directly abut the port. 

Because of the missing Mitigation Monitoring reports it is not entirely clear exactly what mitigations the 
port has fully accomplished and what they have not, for instance what is the status on these issues?: 
 

Traffic Mitigation Plan― The Port is required to complete and implement traffic studies for China 
Shipping and the entire Port by expedited dates in the agreement. 

 
Port-wide Policy Changes― As part of the settlement, the Port has adopted resolutions setting forth two 
new Port-wide mitigation policies: 

The Port will require the purchase of only clean, alternative fuel yard tractors for all new leases 
and "significant" renegotiations of existing leases. 

 
The Port will now only grant permits for new or replacement cranes if they are "low-profile," 
subject to a showing of their feasibility. 

 
Though the port is pinning their argument on the “feasibility” of the requirements, I suspect that the real 

issue is that China Shipping is trying to wrangle their way out of having to pay any further monies toward 
mitigation connected to this lease. It is also rumored that China Shipping is going to be merged with another 
state owned shipping company, COSCO. 

The port’s failure to meet transportation and traffic mitigations goals is another example of the conflict 
between the traffic needs of local citizens and the future growth of port operations along with the development 
of the waterfront, designed to turn the Harbor Area into a tourist attraction. 

This failure to meet the transportation and traffic mitigations will only continue to grow as the port 
regains its pre-2008 container volumes and annual trade surpasses $290 billion per year.  

Even with the current expansion of the 110 and 47 freeway connectors, how does the port expect to 
expand tourist traffic to the San Pedro and Wilmington waterfronts while at the same time exponentially 
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expanding container traffic on the same freeways? The port makes no effort to address these congestion issues 
or include the possibility of a light rail connection. 

One of the other unforeseen and unaccounted for issues not mitigated in all of this is the eviction of 
some 50 homeless people living along the parts of the freeways that are currently being expanded. This is the 
human face of the port’s disregard for the consequences of their actions on the surrounding communities or the 
lives of those impacted by port expansion.  

In the end, this Supplemental EIR is an attempt by the Port of Los Angeles to renegotiate the terms of its 
Amended Settlement Judgment by self-certifying a new one without going back to court or allowing for 
adequate time for considered response from the communities affected. They are avoiding holding China 
Shipping accountable for their part in the failure to protect harbor area citizens  from further environmental 
harm. 

Gene Seroka, the Executive director of POLA, has claimed that this is a corrective action and is the 
consequence of the previous administration’s failure to act, but much of this would have been avoided with 
more not less citizen oversight, which is one mitigation that should be permanently written into the new 
Supplemental EIR. 
 
Thank you, 
James Preston Allen, Publisher 
 

Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of this picture from the Internet.
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 6          MR. SEROKA:  Good evening.  My name is Gene
 7 Seroka.  I am the executive director of the Port of Los
 8 Angeles, and thank you for joining us this evening for
 9 the October scoping meeting.
10          I will begin with some prepared comments,
11 followed by comments from Chris Cannon, to my left, and
12 then we will begin the public process and accept all
13 speaker cards at that time.
14          We are here to speak to you today about an
15 important issue facing the Port of Los Angeles.  As you
16 are aware, the issues involve the China Shipping
17 Container Terminal.  Let me start with a few critical
18 points:  First, as we go forward with the CEQA process,
19 it is important to keep in mind that based on
20 monitoring by the Port, emission inventories at this
21 terminal location are currently at or below all levels
22 studied in the 2008 Environmental Impact Report.
23          Secondly, we are faced with an unfortunate
24 issue with delayed implementation of certain mitigation
25 measures.  This situation that was inherited by the
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 1 current port management team, although we are taking
 2 ownership.  This must be addressed.
 3          The Board of Harbor Commissioners, along with
 4 Los Angeles Mayor Eric Garcetti and I are committed to
 5 fixing this issue.  We are solutions driven, and we are
 6 committed to ensuring that something like this never
 7 happens again.
 8          The Port of Los Angeles is the leading seaport
 9 in North America in terms of shipping container volume
10 and cargo value, generating more than 830,000 regional
11 jobs and 35 billion in annual wage and tax revenues.
12          Every Monday through Friday here at the San
13 Pedro Bay Port complex, more than 192,000 workers come
14 and do business at our ports.  There are more than
15 1.1 million jobs associated with this port in the state
16 of California, more than 3.3 million jobs in the United
17 States.  It has been stated by our mayor that one in 11
18 Angelenos has a job related to the Port of Los Angeles.
19          In the past, the trucks, ships, and trains
20 using the port have been major sources of air
21 emissions, which has added to smog and other poor air
22 quality effects in the area.  Looking to change this
23 past pattern, the Port is committed to developing
24 innovative strategic and sustainable operations that
25 benefit the economy as well as the quality of life for
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 1 the region and the nation it serves.  To do this, the
 2 Port has worked very closely with the Port of Long
 3 Beach, agencies, citizen's groups, environmental
 4 organizations, and other stakeholders in a multi-year,
 5 multi-project process to upgrade its facilities,
 6 enhance environmental protections and invest in cleaner
 7 technology.  This included the 2006 Clean Air Action
 8 Plan, a comprehensive strategy for reducing
 9 port-related air pollution emissions.  The Port has
10 also invested hundreds of millions of dollars on clean
11 air innovations in the last decade, including more than
12 $100 million on the highly successful Clean Truck
13 Program, more than $180 million in the Alternative
14 Marine Shore Power Infrastructure.
15          Already as a result of these efforts, air
16 quality at the port has significantly improved and
17 continues to improve year after year.  It is against
18 this backdrop that we will be undertaking this scoping
19 meeting with your participation and input regarding
20 ongoing planning efforts with respect to China's
21 Shipping's Terminal.
22          China Shipping EIR:  In 2008, the Port
23 certified an environmental impact report for China's
24 shipping terminal at berths 97-109.  China Shipping has
25 been operating out of the port since year 1999 and is
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 1 one of the port's busiest and most critical customers.
 2 China Shipping represents approximately 20 percent of
 3 the container volume for the Port of Los Angeles,
 4 providing high quality and high paying jobs in our
 5 community.
 6          The 2008 China Shipping EIR was an ambitious
 7 groundbreaking effort by the Port of Los Angeles.  The
 8 EIR adopted 52 mitigation measures to reduce impacts in
 9 the areas such as air quality, noise, and
10 transportation.  At the time of the 2008 EIR, many of
11 the measures had never been attempted anywhere in the
12 world.  The port believed, at that time, that these
13 measures, although far-reaching, were realistic and
14 could be accomplished within a reasonable timeframe,
15 and many of the mitigation measures have been
16 accomplished to date.
17          The Port implements its mitigation measures by
18 including them in leases with its tenants.  The Port
19 engaged in an extensive negotiation process with China
20 Shipping to amend its existing lease to the terminal to
21 include these new mitigation measures but never entered
22 into an amended permit incorporating those mitigation
23 measures.
24          Over the course of this lengthy negotiation
25 process, it became apparent that there were
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 1 technological, economic, and operational challenges
 2 that suggest some of the adopted mitigation measures
 3 are infeasible.  Based on this information, the Port is
 4 preparing a supplement EIR that identifies and analyzes
 5 the potential environmental impacts of possible changes
 6 in the mitigation measures based on the feasibility of
 7 some of the mitigation measures, the availability of
 8 alternative technologies and other factors.
 9          As described in the Notice of Preparation,
10 these measures include the requirements for 100 percent
11 of vessels to use alternative marine power, 100 percent
12 compliance with the 40 Nautical-Mile Vessel Speed
13 Reduction Program, LPG fueled yard tractors and L&G
14 power drayage trucks in addition to emission standards
15 for all yard equipment.
16          While this is ongoing, the Port continues to
17 monitor conditions at the terminal.  Most of the
18 mitigation measures have been completed or will be
19 completed within the time period for implementation.
20          Indeed, the Port has invested more than
21 $80 million in community mitigation measures at the
22 China Shipping Terminal.  As I indicated before, but
23 worth mentioning again, the Port learned through its
24 own analysis that emissions for the past few years at
25 China's Shipping's terminal have been below that which
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 1 was predicted in the 2008 EIR.  This is due to some
 2 overriding circumstances with economic value and China
 3 Shipping's operations, that in comparison to what was
 4 predicted from a volume standpoint in the EIR, and the
 5 port's efforts to reduce emissions port-wide.
 6          Since the Port adopted the Clean Air Action
 7 Plan in 2006, great strides have been created cutting
 8 harmful port-related emissions.  Due to these
 9 successes, emissions level associated with marine goods
10 movement activities are often below levels predicted in
11 past environmental documents.
12          The Port is committed to ensuring that
13 feasible mitigation measures are adopted and
14 implemented for China's Shipping's terminal.  A top
15 priority of the Port is achieving balance between the
16 Port's critical role in ensuring California's economic
17 success and competitiveness in the global economy and
18 its commitment to minimizing environmental impacts.
19 Each project and terminal is a critical component in
20 achieving this balance and the efficient and
21 sustainable operation of the regional good's movement
22 chain.  Unworkable and infeasible mitigation does not
23 further this objective and the port will work
24 diligently to address these issues.
25          Next steps:  The port is committed to being a
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 1 strong environmental steward, and we would like to do
 2 this with your help.  As members of the public and
 3 stakeholders, by providing input as we go through the
 4 supplemental EIR process.  The purpose of this
 5 supplemental EIR is to inform the Board of Harbor
 6 Commissioners with the critical information it needs to
 7 consider any proposed changes to the China Shipping
 8 mitigation measures.  The EIR is a planning document
 9 that describes the environmental impacts of the
10 project.  It is a problem-solving document.  The EIR
11 discloses the impact such as traffic, air quality, or
12 noise, among many other factors, and determines which
13 ones are of significance.  The EIR also describes
14 feasible mitigation measures to reduce impacts to an
15 acceptable level.
16          Tonight's meeting is the first step in this
17 process.  The Port will take your comments and input
18 here tonight into account in preparing a supplemental
19 EIR that fully analyzes the potential changes to the
20 mitigation measures and the environmental impacts of
21 such changes.
22          This is the proper process under CEQA for
23 addressing the need to revisit mitigation measures and
24 will allow the Port to thoroughly and carefully analyze
25 all issues and adopt mitigation measures that can be
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 1 successfully implemented.  There will be other
 2 opportunities to participate and comment on the merits
 3 of the proposed changes and the supplemental EIR itself
 4 before the Board makes any decision on the mitigation
 5 measures.
 6          I will now turn it over to Chris Cannon,
 7 Director of Environmental Management, to explain the
 8 rest of this meeting, how it will work and what topics
 9 will be covered.
10          Chris.
11          MR. CANNON:  Thank you, Gene.  Good evening.
12 This is a pretty sophisticated audience, but I will
13 remind you that we are here to listen.  This is a
14 scoping meeting and at scoping meetings we are not
15 going to be taking questions.  There is a recorder here
16 and this person is making a record.  We will also be
17 taking diligent notes, of course, and we will respond
18 to your comments.
19          So I'm going to go through a little bit about
20 what the -- let's see, can I do it from here or do I
21 need to get up -- I may have to get up.
22          MR. SEROKA:  Go ahead.  No, it's okay.
23          MR. CANNON:  It works?
24          MR. SEROKA:  Yeah.
25          MR. CANNON:  There you go.  So to start, the
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 1 purpose of CEQA is to provide information about
 2 environmental consequences of actions, to identify how
 3 to reduce impacts and identify feasible mitigation
 4 measures where possible.  And most important, I think,
 5 is an opportunity for the public to comment on
 6 environmental issues.
 7          The purpose of a scoping meeting is to notify
 8 the public regarding the Port's plans to prepare a
 9 supplemental EIR, to provide information about the
10 proposed project to get public input on scoping content
11 on environmental issues to be looked at, and most
12 important again is that there will be other
13 opportunities for you to participate.
14          So where we sit is, as you see, the scoping
15 meeting there we've had a Notice of Preparation was
16 released in September, the scoping meeting is now here
17 in October.  We anticipate that we will produce a draft
18 supplemental EIR by sometime summer of next year.  At
19 that time there will be a public comment period as CEQA
20 provides that the standard time for public comment
21 period is 45 days.  And of course there will also be a
22 public meeting and then after that we will receive all
23 comments, both from the public meeting and in writing,
24 and we will respond to those comments to produce a
25 final supplemental EIR and then that will be presented
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 1 to the Board Harbor Commissioners sometime in the
 2 winter or spring of 2016.
 3          So just briefly, this is the project location.
 4 As you can see on the left there it's a broader view.
 5 You can see the Port of Los Angeles in the center near
 6 the bottom and then to the right you get a sense of the
 7 project location.  It's in the West Basin area which to
 8 the north has Wilmington to the north, San Pedro to the
 9 west and south, and then the channel there just to the
10 east.  This is a better picture.  It shows some of the
11 surrounding land uses as well as the site.  I won't go
12 through all the details of the key features of the
13 site, the gate, the backland and the berths, so forth.
14          So the China Shipping EIR adopted, the final
15 EIR adopted 52 mitigation measures.  Most have actually
16 already been completed or are in progress, and those
17 will not be considered in the supplemental document.
18 11 mitigation measures have not been fully implemented,
19 and China shipping and the Los Angeles Harbor
20 Department are proposing to revise these 11 based on
21 feasibility, effectiveness, availability of alternative
22 technologies and other factors.  So these are the 12.
23 There are 11, and then there's a twelfth one.  Those of
24 you -- by the way it's kind of interesting -- there are
25 12 that were actually listed in the Notice of
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 1 Preparation, 11 of them are mitigation measures.  AQ234
 2 is not a mitigation measure, it's a lease measure.
 3 I'll explain that in a moment.  The basic issues here
 4 are -- some of them are just going to make minor
 5 changes to the way we assess compliance.  An example of
 6 that is the 100 percent amp.  The terminal is at
 7 100 percent now, but we're going to evaluate the way we
 8 assess compliance, for example, in situations where a
 9 ship is damaged or can otherwise has the intent to amp
10 but cannot.
11          Then there is some that we will evaluate the
12 feasibility of and including the availability of
13 alternative technologies to reduce emissions.  Those
14 are the art equipment and the drayage trucks, and then
15 there's another group are just going to receive a
16 technical reevaluation to changes circumstances and
17 that would involve some of the transportation ones
18 there down at the bottom.  As know there's have been a
19 lot of, there have been a lot of things that happened
20 in the area as far as new developments and so we will
21 do a reevaluation to determine the impacts associated
22 with those.
23          Finally as I described, AQ23 is the least or
24 re-opener for changed emissions and supplement
25 throughput, that will also be looked at to determine
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 1 how it is affected by other mitigation measures and how
 2 it interacts with those, so we anticipate there may be
 3 some change there as well.
 4          This is -- the mitigation measures identified
 5 for reevaluation are in the following areas:  Air,
 6 greenhouse gas, noise, transportation.  The
 7 supplemental will analyze potential impacts of these
 8 changes and supplement the 2008 final EIR.  The
 9 supplemental will not reanalyze other parts of the
10 project that are not being changed.
11          There we go.  So if you have any comments,
12 there are three ways for you to give comments:  One,
13 fill out a comment card and those will be brought in
14 front here to Gene.  Two, we have an actual card that
15 you could write out your comments if you don't want to
16 stand up and speak them, and third, we have a laptop,
17 an actual comment station where you can go and type in
18 comments of your own on a laptop.  So those are the
19 three ways.  You can speak, you can write your comments
20 down on a comment card or you can type them into a
21 laptop.  The e-mails -- you can e-mail your comments to
22 ceqacomments@portofla.org, and you can certainly mail
23 them in addressed to me at that address.  The review
24 period started on September 18th.  Comments will be
25 received through October 19th, 2015.
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 1          So, again, these are the, this is the
 2 procedure, fill out the speaker cards and give them to
 3 staff, speakers will be called three at a time in the
 4 order that the cards were received.  Once called,
 5 please line up near the microphone and await being
 6 called.  Speakers will be given two minutes to speak.
 7 All comments are being transcribed by a court reporter,
 8 and Spanish translation is available if needed.
 9          So with that, I will turn the meeting back
10 over to Gene Seroka.
11          MR. SEROKA:  Thank you, Chris, and at this
12 time I would ask Mr. Brad Jensen to present me with the
13 speaker cards.
14          I have been presented with two speaker cards
15 this evening.  First, I would like to welcome Mr. David
16 Pettit from the NRDC to be followed by James Allen who
17 is the San Pedro Central Neighborhood Council
18 president.
19          David.
20          MR. PETTIT:  Thank you and good evening,
21 gentlemen.
22          MR. SEROKA:  Good evening.
23          MR. PETTIT:  I just recently got back from
24 China where I was, my colleagues and I were speaking
25 with Chinese governmental officials about the successes
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 1 of the Port of L.A. in reducing emissions and how those
 2 might be translated into the Chinese situation and
 3 their major ports, and I would not like to have to go
 4 back there and say well I take it back and things have
 5 actually gone downhill.  So I do, we do want to work
 6 with you folks to make sure we're going forwards, not
 7 backwards.
 8          In terms of a couple -- and I'll be submitting
 9 some formal written comments -- but in terms of a
10 couple of things that need to be in the scoping plan.
11 One is, you know, what was feasible in 2008 is not
12 necessarily what's feasible now, and there's a lot of
13 things have changed for the better.  One thing I intend
14 to hold up is a model is what's going on with Middle
15 Harbor in Long Beach particularly the way they're
16 moving, proposing to move boxes around inside the
17 facility with all electric driverless trucks.  So that
18 set the bar, I think, pretty high when we're talking
19 about the mitigation measure for alternate fuel drayage
20 within the harbor itself.
21          Secondly, CEQA requires you to look at the
22 consistency of whatever the measures you're thinking of
23 with State and regional laws.  As you know SB350 was
24 signed today by the governor.  There's the executive
25 order that is really part of that, B3215 I think is the
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 1 number.  Carb has a sustainable freight strategy, they
 2 have a mobile source strategy they've just come out
 3 with.  They have a climate strategy including
 4 short-lived climate pollutants which would include
 5 black carbon.  So I think that the EIR needs to analyze
 6 whatever the measures you attend to change.  How those
 7 are consistent or nonconsistent with that big statutory
 8 framework because we're not, we're not working alone
 9 here.
10          One thing also I think is worth thinking about
11 is in the ESCAPE Project there are as, you know, there
12 are certain requirements for -- it doesn't call out L&G
13 trucks but the emissions are so, the emissions are so
14 low it's really the equivalent of L&G.  And one thing
15 to think about is if ESCAPE can we do that, why can't
16 we do that here at China shipping as well?
17          So thank you for your time tonight.  We'll be,
18 as I said, we'll be submitting written comments and
19 hope to work with you folks.  Thank you.
20          MR. CANNON:  Thank you, David.
21          MR. SEROKA:  Next up is James Allen.  James,
22 welcome this evening.
23          MR. PRESTON:  Greetings, Chris, Gene, members
24 of the community.  I'm here this evening to represent
25 the Central San Pedro Neighboring Council and to
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 1 basically protest the timeline on which you are
 2 planning on amending this particular EIR.  Not only
 3 does this not comply with the true meaning of advanced
 4 notice of neighboring councils, but the amount of time
 5 that you're giving for the actual response does not
 6 give adequate time for the neighboring council in
 7 general and our neighboring council specifically to
 8 actually address this document.  This is a rather
 9 complex document.  And what you're planning on doing is
10 changing a core principle on which this Port of Los
11 Angeles has been operating under since the settlement
12 on China Shipping happened some years ago.
13          Now the important thing here is this:  Is that
14 you're trying to convince the community that there are
15 certain things in the amended settlement judgment that
16 are infeasible.  Now, it is up to you to convince the
17 community that, in fact, these things are infeasible
18 and not just your way of trying to circumvent the
19 amended settlement judgement.  Now it's going to take
20 our community a significant amount of time to assess
21 exactly what this report is saying and for us to get
22 back.  So what I'm arguing for here is an extension of
23 at least 30 days, if not 60 days, for the community to
24 actually respond and understand what it is what this
25 report is trying to convince us of.
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 1          Now, on the other side of my life I've
 2 actually asked for --
 3          MR. JENSEN:  Sir, your two minutes are...
 4          MR. PRESTON:  I know, but we have until
 5 8 o'clock, right?
 6          MR. CANNON:  James, continue but make it
 7 quick.
 8          MR. PRESTON:  I will.  What I would actually
 9 ask you to produce are the MMRP's that were stipulated
10 in the amended settlement judgment from 2011 until
11 today, which I believe your department does not have,
12 and I challenge you to produce them.  That's my
13 comment.
14          MR. CANNON:  Thank you.
15          MR. SEROKA:  Thank you, James.
16          Are there any other comments from the public?
17 Okay.  Thank you.  As Chris mentioned at the outset, we
18 have a number of channels by which the public can
19 comment, offer advice, suggestions, and
20 recommendations.  And under the timeline that has been
21 stated here by Chris tonight, we encourage all
22 community members to share with us those areas that we
23 would like to article.  If no other from comments from
24 the public we will conclude the scoping meeting.
25          Thank you all for taking the time to visit
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 1 with us this evening.  Thank you.
 2               (SCOPING MEETING CONCLUDED)
 3
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 1                      CERTIFICATION
 2

 3          I, CELINDA ALIGADA, CSR. No. 13724, Certified
 4 Shorthand Reporter for the State of California, do
 5 hereby certify;
 6               That said proceedings were taken down by
 7 me in shorthand at the time and place therein named and
 8 were thereafter transcribed by means of computer-aided
 9 transcription; and the same is a true, correct and
10 complete transcript of said proceedings.
11               I further certify that I am not of
12 counsel nor attorney for any of the parties hereto or
13 in any way interested in the events of this cause and
14 that I am not related to any party hereto.
15     WITNESS my hand this_____day of_____________, 2015.
16

17                      __________________________________
                     CELINDA ALIGADA C.S.R. No. 13724
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Ochsner, Lisa

From: Jesse Marquez <jnm4ej@yahoo.com>
Sent: Monday, October 19, 2015 2:56 PM
To: Ceqacomments; Cannon, Chris
Cc: Ricardo Pulido; Drew Wood; Pastor Carrillo; Robina Suwol; Mitzi Shpak; Cynthia Babich; 

Shabaka Heru; Miller Terry and John; Jesse Marquez
Subject: Submission of Public Comments on the NOP Draft Supplemental EIR for Berths 97-109 

China Shipping Container Terminal Project
Attachments: CFASE et al Draft Public Comments - Port of LA China  Shipping Container Terminal 

NOP Draft Supplemental EIR.docx

  October 19, 2015
Los Angeles City Mayor 
Los Angeles City Council 
Board of Harbor Commissioners (BOHC) 
Port of Los Angeles (POLA) 
Los Angeles Harbor Department    
Christopher Cannon 
Director of Environmental Management 
Environmental Management Division 
425 S. Palos Verde St., San Pedro, CA 90733-0151 
ccannon@portla.org 
310-732-3675   Office    
310-547-4643   Fax 
Lisa Ochsner 
Environmental Manager 
ceqacomments@portla.org  
  
Re: Notice of Preparation of a Draft Supplemental EIR for Berths 97-109  

(China Shipping) Container Terminal Project 
  
Su: Submission of Public Comments  
  
  
The Coalition For A Safe Environment et al co-signature organizations and individual respectfully file
these Public Comments on behalf of our members, organization affiliations and the public regarding 
the Notice of Preparation of a Draft Supplemental EIR for Berths 97-109 (China Shipping) Container 
Terminal Project. 
  
CFASE et al claim that its members, organization affiliations and the public’s life, health, welfare,
safety, public mobility, public transportation infrastructure, economic resources, community
sustainability, quality of life, environment, wildlife and wildlife habitats are negatively and irreversibly
impacted by the China Shipping Container Terminal Project operations and failure to comply with all 
mitigation measure requirements and lease agreement terms and conditions. 
 
 
See attached letter. 
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Respectfully Submitted, 
 
 
 
 
Jesse N. Marquez 
Executive Director 
Coalition For A Safe Environment 
 
  
 
 
 
 
 



 

Coalition For A Safe Environment 

Community Dreams 

California Kids IAQ 

Pastor Alfred Carrillo 

California Safe Schools 

Action Now 

Del Amo Action Committee 

Society For Positive Action 

San Pedro & Peninsula Homeowners Coalition 

 

 

  October 19, 2015 

Los Angeles City Mayor 

Los Angeles City Council 

Board of Harbor Commissioners (BOHC) 

Port of Los Angeles (POLA) 

Los Angeles Harbor Department    

Christopher Cannon 

Director of Environmental Management 

Environmental Management Division 

425 S. Palos Verde St., San Pedro, CA 90733-0151 

ccannon@portla.org 

310-732-3675   Office    

310-547-4643   Fax 

Lisa Ochsner 

Environmental Manager 

ceqacomments@portla.org  

 

Re: Notice of Preparation of a Draft Supplemental EIR for Berths 97-109  
(China Shipping) Container Terminal Project 

 

Su: Submission of Public Comments  

 

 

The Coalition For A Safe Environment et al co-signature organizations and individual respectfully file 
these Public Comments on behalf of our members, organization affiliations and the public regarding 
the Notice of Preparation of a Draft Supplemental EIR for Berths 97-109 (China Shipping) Container 
Terminal Project. 
 

CFASE et al claim that its members, organization affiliations and the public’s life, health, welfare, 

safety, public mobility, public transportation infrastructure, economic resources, community  

sustainability, quality of life, environment, wildlife and wildlife habitats are negatively and irreversibly 

impacted by the China Shipping Container Terminal Project operations and failure to comply with all 

mitigation measure requirements, Amended Stipulated Judgment and Port Lease Agreement terms 

and conditions. 



 

1. Request For Extension of Public Comment Period 
 

On behalf of the Publics’ Best Interests we request a 90 day Public Comment Period Extension 

due to the gravity of the Port of Los Angeles failure to comply with the Final EIR Mitigation and 

Lease Agreements. 
 

2. Notification That The Proposed Draft Supplemental EIR Is Not The Proper Legal CEQA 

Document And It Should Be A Subsequent EIR and  Must Also Comply With NEPA  
 

On behalf of the Publics’ Best Interests we declare that a Subsequent EIR is the appropriate and 

proper legal CEQA document for the proposed reasons and actions stated in the NOP and for 

the reasons and requests stated in our public comments. 
 

Subsequent EIR (Definition) 
 

When an EIR has been certified or a negative declaration adopted for a project, no subsequent 
EIR shall be prepared for that project unless the lead agency determines, based on substantial 
evidence in the light of the whole record, one or more of the following: 
 

 Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or ND due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; 

 Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or ND due to the 
involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; or 

 New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified 
as complete or the ND was adopted, shows any of the following: 
 

o The project will have one or more significant effects not discussed in the previous 
EIR or ND; 

o Significant effects previously examined will be substantially more severe than shown 
in the previous EIR; 

o Mitigation measures or alternatives previously found not to be feasible would in fact 
be feasible, and would substantially reduce one or more significant effects of the 
project, but the project proponents decline to adopt the mitigation measure or 
alternative; or 

o Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous EIR would substantially reduce one or more significant 
effects on the environment, but the project proponents decline to adopt the 
mitigation measure or alternative. 

 

If changes to a project or its circumstances occur, or new information becomes available after 
adoption of a ND, the lead agency shall prepare a subsequent EIR if required under [14 CCR 
Section 15162(a)]. Otherwise, the lead agency shall determine whether to prepare a 
subsequent negative declaration or an addendum, or no further documentation. 
 

A subsequent EIR or subsequent ND shall be given the same notice and public review as 
required under CEQA Guidelines Section 15072 or Section 15087. A subsequent EIR or ND shall 
state where the previous documents are available and may be reviewed. 
 

https://govt.westlaw.com/calregs/Document/IA2A16320D48811DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29
https://govt.westlaw.com/calregs/Document/IA9B955F0D48811DEBC02831C6D6C108E?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29


On behalf of the Publics’ Best Interests we wish to advise and notify the Port of Los Angeles that 

the proposed NOP for a DSEIR must also comply with NEPA and must also be a US Army Corp of 

Engineers DSEIS. 
 

3. Request That The Los Angeles City Mayor & Los Angeles City Council Impose Disciplinary 

Actions Against Port of Los Angeles Executive Management & Protections To Prevent Future 

Violations of Legal Requirements  
 

It is appalling and disturbing that we the public have just now been informed of the Port of Los 

Angeles illegal activity and violation of the Breach of Fiduciary Duties, Public Trust Doctrine, 

Public Records Act, China Shipping Terminal FEIR, Mitigation Measures, Lease Agreement 

Amended Stipulated Judgment and CEQA law. 
 

On behalf of the Public’s Best Interests we request that the Los Angeles City Mayor & Los 

Angeles City Council Impose Disciplinary Actions Against Port of Los Angeles Executive 

Management for their illegal actions and violations of the Breach of Fiduciary Duties, Public 

Trust Doctrine, Public Records Act, China Shipping Terminal FEIR, Mitigation Measures, Lease 

Agreement and CEQA law (Also referred to as Public Policies in this document). 
 

We request that the Los Angeles City Mayor & Los Angeles City Council immediately adopt new 

policies, procedures and safeguards to prevent any future Port of Los Angeles contractual and 

public policy violations. 

 

We further request that all Port of Los Angeles projects with current mitigation programs and 

measures be reviewed by an independent 3rd party Auditor to verify legal compliance to all EIR 

and Lease Agreement requirements.  
 

4. Request  That The NOP Be Rewritten To Include The Specific China Shipping Mitigation 

Changes 
 

On behalf of the Public’s Best Interests we request that the NOP Section 2.0 Description of the 

Proposed Project and Section 3.0 Environmental Issues, include the letter or correspondence that China 

Shipping provided to the Port of Los Angeles regarding the POLA reference in the NOP, “China Shipping 

has requested that certain mitigation measures that were analyzed in the FEIS/FEIR (USACE and 

LAHD 2008) be reviewed and possibly revised.” 
 

The public cannot comment on the NOP or make recommendations for Draft SEIR/Draft SEIS 

without knowing the exact details of their request.  The information stated in NOP Section 2 & 

3 does not provide this information. 
 

5. Request That The NOP Be Rewritten To Include The LAHD Proposed Mitigation Measure 

Changes 
 

On behalf of the Public’s Best Interests we request that the NOP Section 2.0 Description of the 

Proposed Project and Section 3.0 Environmental Issues include detailed information referenced in 

the NOP statement, ”LAHD has also proposed that certain mitigation measures be reviewed and 

possibly revised based on feasibility, effectiveness, and other factors.” 
 



The public cannot comment on the NOP or make recommendations for the Draft SEIR/Draft 

SEIS without knowing the exact details of the LAHD statement.   The ports reference to other 

factors is unacceptable, we request that the Port state and clearly define all factors.   The 

information stated in NOP Section 2 & 3 does not provide this information. 
 

6. Request That An Independent 3rd Party Be Contracted For Administrating The Mitigation 

Monitoring and Reporting Program (MMRP) 
 

On behalf of the Public’s Best Interests we request that an Independent 3rd Party be 

immediately contracted for Administrating the China Shipping Terminal Mitigation Monitoring 

and Reporting Program (MMRP). 
 

7. Request That The DSEIR/DSEIS Include Penalties & Sanctions For Failing To Comply With Legal 

Requirements 
 

On behalf of the Public’s Best Interests we request that the DSEIR/DSEIS include a matrix of 

Penalties and Sanctions for failing to comply with the China Shipping Terminal Final EIR, 

Mitigation Monitoring and Reporting Program (MMRP), Amended Stipulated Judgment (ASJ), 

Port Lease Agreement and CEQA law. 
 

8. Request That The DSEIR/DSEIS Be Required To Include All Current Feasible Mitigation 

Measures 
 

On behalf of the Public’s Best Interests we request that the DSEIR/DSEIS update the Final EIR 

Mitigation Measures to include all current State-of-the-Art Feasible Mitigation Measures. 
 

We would also like to state for the record that CEQA does not require that a technology 

proposed for mitigation be certified by any governmental regulatory agency.   CEQA requires 

that a technology be feasible for the proposed application and be available upon completion of 

the construction of the project.   A company can prove that a mitigation technology is feasible 

by providing independent 3rd party test validation and application demonstration verification, 

which can include governmental agency participation. 
 

The Port of Los Angeles repeatedly states that a mitigation technology must be certified by the 

California Air Resources Board (CARB) for it to be adopted as a mitigation measure which is not 

true, the Port of Los Angeles has never submitted any comprehensive assessment or evaluation 

in an EIR to validate it claims that a public proposed mitigation technology was not feasible.    It 

is a fact that the POLA has not included a mitigation technology that was certified by CARB.    
 

For example, the BNSF SCIG Project Final EIR did not include the Vision Motor Corp Class VIII 

Tyrano Drayage Truck, which was certified by CARB as a zero emissions truck for sale in the 

state of California but was still not included in the Final EIR as mitigation measure.   It had even 

passed a BNSF on-site railroad yard testing at their facilities.  
 

For example, it is a fact that not all China Shipping fleet of ships serving the Port of Los Angeles 

are retrofitted and able to plug into POLA’s AMP electric shorepower.   The Advanced Maritime 

Emissions Control System (AMECS) is the only alternative technology mitigation that can 

capture over 90% of all ship exhaust emissions from all current size ships visiting the Port of Los 



Angeles.    It is also a fact that the AMECS technology can captures more emissions than the 

POLA AMP electric shorepower. 
 

We request that the Advanced Maritime Emissions Control System (AMECS) be included as a 

feasible China Shipping Terminal Mitigation Measure for China Shipping 
 

We request that Zero Emission Trucks Class VIII, Class VII, Yard Hostlers, Top Picks, Side Picks 

and Transtainers be included as a feasible China Shipping Terminal Mitigation Measure for 

China Shipping. 
 

9. Request That The 2008 Emissions Inventory Be Updated To Include Excess Emissions That 

Were Not Mitigated 
 

On behalf of the Public’s Best Interests we request that the DSEIR/DSEIS update the 2008=2015 

China Shipping Emissions Inventories to include the illegal excess emissions that were not 

mitigated due to the failure of the Port of Los Angeles and Chine Shipping Terminal to 

implement agreed upon mitigation measures.     
 

We further request that an additional Public Health Mitigation Fund be established at a penalty 

rate of $ 10,000. per metric ton to be given to the Harbor Community Benefit Foundation for 

public mitigation administration.   These funds shall be used exclusively for public health 

research, with the priority for a conducting a Los Angeles Harbor Community Health Impact 

Assessment and Public Health Survey. 
 

We further request that the emissions inventory be based on actual emission data from all 

sources to include the annual increases in emissions due to the aging of equipment and not be 

based on modeling and assumptions which have now been discovered to have been falsified. 
 

We further request that an independent 3rd party engineering firm be hired to replace the 

previous consulting firm working on the China Shipping Emissions Inventory and that the 

previous consulting firm be banned from future Port of Los Angeles contracts. 
 

We further request that an investigation be conducted of the engineering consulting firm 

(Starcrest) to determine if it knowingly participated in the falsification of emission data. 
 

10. Request That The Supplemental Draft EIR/Draft EIS also Include Information Previously 

Omitted in The Final EIR/EIS 
 

On behalf of the Publics’ Best Interests we request that the Draft SEIR/Draft SEIS include 

information, assessments and mitigation that were omitted in the Final EIR that were required 

by CEQA.   We request that the following as a minimum be included: 
 

a. Freight Transportation Public Safety & Risk Assessment 
 

On behalf of the Public’s Best Interests we request that a Freight Transportation Public Safety & 

Risk Assessment be included in the SDEIR/SDEIS.    The Port of Los Angeles in the certified China 

Shipping Container Terminal Project EIR failed to contain a Freight Transportation Public & 

Student Safety & Risk Assessment to identify Train Rail and Truck Transportation Corridors 

(TRFTC) off-tidelands property.  TRFTC’s exist throughout the Harbor Environmental Justice 



Communities of Wilmington, San Pedro and neighboring cities.   TRFTC’s have never been 

identified, inventoried, mapped and assessed to determine the safety and risk to the public and 

students en route to public and private schools, child care centers, public libraries, public parks, 

youth recreational facilities, local medical clinics, churches, supermarkets and numerous other 

destinations. 
 

The public and students must cross railroad tracks, truck routes, sidewalks and bridges which 

have become major port transportation corridors.  The port has failed to provide appropriate 

mitigation for these yearly increasing public safety dangers and hazards risk impacts.    

 

For example, Port trucks run over corner sidewalks trying to make a right turn from the right 

lane to a street that was never a built as a major truck route in order to get to container storage 

yards.  There is no warning sign advising residents to take caution.   There are no painted yellow 

lines on the sidewalks for residents to know how far back they should stand and wait. 
 

b. Project Truck Driver Workforce Assessment 
 

On behalf of the Public’s Best Interests we request that a Project Truck Driver Workforce 

Assessment be included in the SDEIR/SDEIS.    The Port of Los Angeles in the certified China 

Shipping Container Terminal Project EIR failed to contain a Project Truck Driver Workforce 

Assessment to determine the number of truck drivers that would have to be trained and hired 

over the period of time to meet the China Shipping Container Terminal growth. 
 

The Port of Los Angeles has on numerous occasions recently in 2015 stated to elected officials, 

the public and media that there was and continues to be a shortage of truck drivers, thus 

causing the inability of the port and terminals to unload ships on their schedule and in a timely 

manner.  This has caused an increase in toxic ship emissions that were not identified, 

inventoried and mitigated.  This has also caused an increase in freight traffic congestion and 

freight transportation impacts throughout the Harbor Environmental Justice Communities of 

Wilmington, San Pedro and neighboring cities that were not identified, inventoried and 

mitigated.    
 

The Port and Shipping Industry additionally failed to disclose that the primary reason that there 

is a shortage of truck drivers is because truck drivers refuse to work for minimum wage while 

big box retailers like Walmart, Kmart, Costco etc, reap hundreds of millions annually in net 

profits. 
 

The Port of Los Angeles failed to disclose the truth of the inadequacies of the approved project 

and certified an EIR in identifying all environmental, transportation, public health and public 

safety impacts. 
 

c. Project Chassis Need Assessment 
 

On behalf of the Public’s Best Interests we request that a Project Chassis Need Assessment be 

included in the SDEIR/SDEIS.    The Port of Los Angeles in the certified China Shipping Container 

Terminal Project EIR failed to contain a Project Chassis Need Assessment to determine the 



number of chassis that would be needed over the period of time to meet the China Shipping 

Container Terminal growth. 
 

The Port of Los Angeles has on numerous occasions (recently in 2015) stated to elected officials, 

the public and media that there was and continues to be a shortage of chassis, thus causing the 

inability of the port and terminals to unload ships on their schedule and in a timely manner.  

This has caused an increase in toxic ship emissions that were not identified, inventoried and 

mitigated.  This has also caused an increase in freight traffic congestion and freight 

transportation impacts throughout the Harbor Environmental Justice Communities of 

Wilmington, San Pedro and neighboring cities that   were not identified, inventoried and 

mitigated.      
 

The Port of Los Angeles failed to disclose the truth of the inadequacies of the approved project 

and certified EIR in identifying all project needs and environmental, transportation, public 

health and public safety impacts. 
 

d. Project Comprehensive Truck Traffic Route Destination Assessment 
 

On behalf of the Public’s Best Interests we request that a Project Comprehensive Truck Traffic 

Route Destination Assessment be included in the SEIR.    The Port of Los Angeles in the certified 

China Shipping Container Terminal Project EIR failed to contain a Project Comprehensive Truck 

Traffic Route Destination Assessment to determine all of the truck destinations of the China 

Shipping Container Terminal. 
 

The Port of Los Angeles failed to include all project truck travel destinations in the 

Transportation Study: 
 

 On/Off Tidelands Property Container Inspection Facilities 

 On/Off Tidelands Property Container Storage Yards, Maintenance & Repair Facilities 

 On/Off Tidelands Property Chassis Storage Yards, Maintenance & Repair Facilities 

 On/Off Tidelands Property Chassis 40’ to 53’ Modification & Painting Facilities 

 On/Off Tidelands Property TRU Storage Yards, Maintenance & Repair Facilities 

 On/Off Tidelands Property Truck Storage Yards, Maintenance & Repair Facilities 

 On/Off Tidelands Property Yard Hostler Storage Yards, Maintenance & Repair Facilities 

 On/Off Tidelands Property Container Fumigation Facilities 

 On/Off Tidelands Property Container Transloading Facilities 

 On/Off Tidelands Property Truck Class VIII Fueling Facilities 

 On/Off Tidelands Property Truck Yard Hostler Fueling Facilities 

 

This has caused an increase in toxic truck emissions that were not identified, inventoried and 

mitigated.  This has also caused an increase in freight traffic congestion and freight 

transportation impacts throughout the Harbor Environmental Justice Communities of 

Wilmington, San Pedro and neighboring cities that   were not identified, inventoried and 

mitigated.      
 



The Port of Los Angeles failed to disclose the truth of the inadequacies of the approved project 

and certified EIR in identifying all project needs and environmental, transportation, public 

health and public safety impacts. 
 

e. Project Truck Emissions Inventory Failed to Include All Traffic Route Destinations 
 

The Port of Los Angeles failed to include all project truck emissions from all truck travel 

destinations in the China Shipping Terminal Final EIR/EIS: 
 

 On/Off Tidelands Property Container Inspection Facilities. 

 On/Off Tidelands Property Container Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Chassis Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Chassis 40’ to 53’ Modification & Painting Facilities. 

 On/Off Tidelands Property TRU Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Truck Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Truck Detours (Extra driving distance) and Idling (Waiting for 

accidents to clear-up) at location or through the community due to accidents on bridges  

and freeways.   Which do occur frequently. 

 On/Off Tidelands Property Yard Hostler/Top Picks/Side Picks/Transtainers Storage Yards, 

Maintenance & Repair Facilities. 

 On/Off Tidelands Property Container Fumigation Facilities. 

 On/Off Tidelands Property Container Transloading Facilities. 

 On/Off Tidelands Property Truck Class VIII Fueling Facilities. 

 On/Off Tidelands Property Truck Yard Hostler Fueling Facilities. 

 On/Off Tidelands Property Truck Emissions from idling waiting for lift bridges to go up 

and come down.   Shuyler Heim Bridge & Badger Bridge. 
 

f. Project Emissions Inventory Failed To Include All Non-Tailpipe & Greenhouse Gas Emissions 
 

The Port of Los Angeles failed to include all project Non-Tailpipe & Greenhouse Gas Emissions in 

the China Shipping Terminal Final EIR/EIS: 
 

 Ships idling out of Inner Harbor due to lack of trucks, chassis, labor contract negotiations 

and other reasons. 

 Harbor Line Train operation, maintenance & repair. 

 On/Off Tidelands Property Truck Air Conditioner Units HFC’s which escape during truck 

usage, maintenance & repair.   

Leakage increases with age. 

 On/Off Tidelands Property Truck Air Conditioner Units HFC’s which escape when trucks 

are put out of service.  The HFC’s are not evacuated before going to junk yards. 

 On/Off Tidelands Property Refrigerated Container “Reefer” TRU’s HFC’s which escape 

during container usage, maintenance & repair.   Leakage increases with age. 

 On/Off Tidelands Property Refrigerated Container “Reefer” TRU’s HFC’s which escape 

when units are put out of service. The HFC’s are not evacuated before going to junk 

yards. 

 Lift Bridges emissions when bridge diesel power generator turns-on and operates when 

a ship travels under bridges.  Shuyler Heim Bridge & Badger Bridge. 



 Volatile Organic Compounds (VOCs) and Polycyclic Aromatic Hydrocarbons (PAHs) out-

gassing from asphalt & modified bitumen used for China Shipping Terminal streets, 

parking areas and roof tars. 

 Dust (Particulate Matter-PM) from uncovered dirt stored at the China Shipping Terminal 

and sludge materials dredged and deposited at Consolidated Slip.  The Public reported 

to the South Coast AQMD fugitive emissions from wind storm at the China Shipping 

Terminal north-end which resulted in an AQMD fugitive dust violation and citation. 

 On/Off Tidelands Property Truck, Yard Hostler/Top Picks/Side Picks/Transtainers brake 

dust, tire rubber and tire metal particles. 

 On/Off Tidelands Property release of Methyl Bromide during set-up and fumigation of 

containers and release of residual fumigants in containers when opened at warehouses 

and distribution centers.  

 On/Off Tidelands Property release of VOC’s, PAHs & PM from paints, coatings, sealers 

and insulation materials used on buildings, railings, structural materials and equipment. 

 On/Off Tidelands Property release of PM, Dust and Chips from deteriorating lead paint, 

coatings and sealers from Containers, Chassis and TRUs at storage yards and scrap metal 

recycling yards. 
 

g. Project Noise/Ground Vibration Was Underestimated Due To The Failure To Identify All 

Noise Sources 
 

The Port of Los Angeles failed to include all project noise from all port operations and truck 

travel destinations, freeways, highways, bridges and special equipment in the China Shipping 

Terminal Final EIR/EIS: 
 

 On/Off Tidelands Property Container Inspection Facilities. 

 On/Off Tidelands Property Container Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Chassis Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Chassis 40’ to 53’ Modification & Painting Facilities. 

 On/Off Tidelands Property TRU Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Truck Storage Yards, Maintenance & Repair Facilities. 

 On/Off Tidelands Property Truck Detours (Extra driving distance) and Idling (Waiting for 

accidents to clear-up) at location or through the community due to accidents on bridges  

and freeways.   Which do occur frequently. 

 On/Off Tidelands Property Yard Hostler/Top Picks/Side Picks/Transtainers Storage Yards, 

Maintenance & Repair Facilities. 

 On/Off Tidelands Property Container Fumigation Facilities. 

 On/Off Tidelands Property Container Transloading Facilities. 

 On/Off Tidelands Property Truck Class VIII Fueling Facilities. 

 On/Off Tidelands Property Truck Yard Hostler Fueling Facilities. 

 On/Off Tidelands Lift Bridges when bridges go up and down and related sirens.  Shuyler 

Heim Bridge & Badger Bridge. 

 On/Off Tidelands Lift Bridges when bridge diesel power generator turns-on and 

operates when a ship travels under bridges.  Shuyler Heim Bridge & Badger Bridge. 

 On/Off Tidelands Property Freeways, Highways and Bridges.  As a minimum Los Angeles 

Harbor Freeway I-110, Long Beach Freeway I-710, Terminal Island Freeway 104, Shuyler 

Heim Bridge & Badger Bridge. 



 Port Police, City Police & Coast Guard cars, boats, ships and helicopters 
 

h. Include A Truck Short Hall Destinations Assessment 
 

On behalf of the Public’s Best Interests we request that a Truck Short Hall Destinations 

Assessment be conducted to identify how many Zero Emission Trucks can be phased-in over a 

short period of time 1-5 years to replace diesel fuel trucks for hauling containers to destinations 

of less than 5 miles.    Reference e. above, the Union Pacific ICTF Terminal and Proposed BNSF 

SCIG Terminal. 
 

i. Include A Zero Emission Truck Assessment 
 

On behalf of the Public’s Best Interests we request that a Zero Emission Truck Assessment be 

conducted to identify all Zero Emission Truck Manufacturers and truck model availability.  We 

request that Zero Emission Trucks be the # 1 priority for replacing diesel trucks and other 

petroleum based fuel trucks traveling to and through the Environmental Justice Communities of 

Wilmington, San Pedro, Harbor City, Carson, West Long Beach, other Port Freight 

Transportation Corridor Communities, the Union Pacific ICTF Railyard and future BNSF SCIG 

Railyard. 
 

The Coalition For a Safe Environment has identified as a minimum the following Zero Emission 

Class VIII Drayage Trucks: 
 

 Transportation Power, Inc. (TransPower), (www.transpowerusa.com) offers a Zero 

Emissions Class 8 Truck Model TransPower ElecTruck Internatrional ProStar.  

 US Hybrid  (www.ushybrid.com) offers two Zero Emissions Class 8 Truck Models, eTruck 

and H2Truck.   http://www.ushybrid.com/documents/PDF/2/eTruck.pdf 

 BYD Motors, Inc. (www.byd.com) offers a Zero Emissions Class 8 Truck Model J9D.   

 BMW Group/SCHERM Group (www.bmwgroup.com) (www.scherm.com) offers a Zero 

Emissions Class 8 Truck Model Terberg YT202-EV. 
 

j. Include A Near Zero Emission Truck Assessment 
 

On behalf of the Public’s Best Interests we request that a Near Zero Emission Truck Assessment 

be conducted to identify all Near Zero Emission Truck Manufacturers and truck model 

availability that can haul containers long distance of over 25 miles and up to 500-600 miles.   
 

The Coalition For a Safe Environment has identified as a minimum the following Near Zero 

Emission Class VIII Drayage Trucks: 
 

 Freightliner Trucks (www.freightolinertrucks.com) offers a Near Zero Emissions Class 8 

Truck Model Cascadia 113 Natural Gas Tractor which uses a Cummins Westport ISX12 G 

Heavy-Duty Natural Gas Engine 

 International Trucks (www.internationaltrucks.com) offers a Near Zero Emissions Class 8 

Truck Model TRANStar Compressed Natural Gas which uses a CWI ISL-G Natural Gas 

Engine 

 Volvo Trucks (www.volvotrucks.com) offers 2 Near Zero Emissions Class 8 Truck Models 

Volvo VNM and Volvo VNL which uses a Cummins Westport ISL G or ISX12 G Heavy-Duty 

Natural Gas Engine.   

http://www.ushybrid.com/documents/PDF/2/eTruck.pdf
http://www.byd.com/
http://www.scherm.com/
http://www.internationaltrucks.com/
http://www.volvotrucks.com/


 Mack Trucks (www.macktrucks.com) offers a Near Zero Emissions Class 8 Truck Model 

Mack TerraPro which uses a Cummins Westport ISX12 G Heavy-Duty Natural Gas Engine.   
 

k. Include An Environmental Justice Analysis 
 

On behalf of the Public’s Best Interests we request that an Environmental Justice Analysis be 

conducted and included in the Draft SEIR/EIR as a result of the illegal activities and failure to 

initiate all legally required mitigation measures to protect Environmental Justice Communities 

and the public. 
 

11. Request Disclosure Of All Documentation & Correspondence Regarding Mitigation Measures 

& Lease Agreement 
 

On behalf of the Public’s Best Interests we request the Port of Los Angeles and China Shipping 

release to the public all Documentation, Correspondence, Waivers, Inter-Department Memos, 

Notes and Text Messages regarding Mitigation Measures & the Lease Agreement. 
 

12. Request Disclosure Of All Non-China Shipping Containers Now Being Imported & Transported  
 

We are now aware that other foreign companies and Port of Los Angeles terminals such as Yang 

Ming a Chinese company and UASC United Arab Shipping Company are using the China 

Shipping Terminal which was not included or approved in the China Shipping Terminal Final 

EIR/EIS, Mitigation Measures and Port Lease Agreement. 
 

We request that a full investigation be initiated to disclose why these two companies were not 

included in the Final EIR/EIS, Mitigation Measures and Port Lease Agreement and whether they 

have been included in all project assessments and mitigation. 
 

13.  Request The Suspension Of Christopher Cannon, Director of Environmental Management 
 

On behalf of the Public’s Best Interests we request the suspension of Christopher Cannon, 

Director of Environmental Management, all staff and consultant contractors working on the 

China Shipping Terminal Project EIR for their: 
 

a. Failure to timely disclose to the public that the Port of Los Angeles had failed to comply with 

the China Shipping EIR Mitigation Terms & Conditions, Amended Stipulated Judgment and 

Lease Agreement. 

b. Failure to timely disclose to the Port Executive Director and Board of Harbor Commissioners 

that the Port of Los Angeles had failed to comply with the China Shipping EIR Mitigation 

Terms & Conditions and Lease Agreement. 

c. Failure to timely disclose to the Los Angeles City Attorney that the Port of Los Angeles had 

failed to comply with the China Shipping EIR Mitigation Terms & Conditions and Lease 

Agreement. 

d. Failure to immediately initiate corrective action and compliance actions. 
 

14. Request The Suspension Of Janna Sidley, General Counsel Harbor Division - Los Angeles City 

Attorney 
 

http://www.macktrucks.com/


On behalf of the Public’s Best Interests we request the suspension of Janna Sidley, General 

Counsel Harbor Division - Los Angeles City Attorney and all legal staff assigned to the China 

Shipping Terminal Project EIR for their: 
 

e. Failure to timely disclose to the public that the Port of Los Angeles had failed to comply with 

the China Shipping EIR Mitigation Terms & Conditions, Amended Stipulated Judgment and 

Lease Agreement. 

f. Failure to timely disclose to the Port Executive Director and Board of Harbor Commissioners 

that the Port of Los Angeles had failed to comply with the China Shipping EIR Mitigation 

Terms & Conditions and Lease Agreement. 

g. Failure to timely disclose to the Los Angeles City Attorney that the Port of Los Angeles had 

failed to comply with the China Shipping EIR Mitigation Terms & Conditions and Lease 

Agreement. 

h. Failure to immediately initiate legal enforcement, corrective action and disciplinary actions. 

i. Intentional provide illegal and unprofessional advisement to Port of Los Angeles staff to not 

disclose information. 
 

It was already known to the new City Attorney, Mayor, Los Angeles City Council, All of the City 

of Los Angeles and world that the previous Port of Los Angeles General Counsel Thomas Russel 

had illegally approved the China Shipping Terminal Project to proceed construction without an 

approved Environmental Impact Report as required by law under the California Environmental 

Quality Act (CEQA) which caused the Port of Los Angeles and City of Los Angeles to lose a CEQA  

in court.   
 

It was also known by the previous executive officer and port management that CEQA required 

an EIR for all major projects, yet they failed to initiate individual actions to comply with CEQA or 

bring to the attention of the City Attorney, City Mayor and City Council of suspected illegal and 

improper actions. 
 

15. Request The Los Angeles City Mayor And Los Angeles City Council Take Disciplinary Action 

Against The City Attorney 
 

On behalf of the Public’s Best Interests we request that the Los Angeles City Mayor and Los 

Angeles City Council take disciplinary action against the City Attorney for his failure and 

negligence to provide Harbor Department over-site, require periodic mitigation and lease 

contract compliance reporting, independent auditing and other appropriate administrative 

actions  
 

The new City Attorney should have required new reporting protocols and auditing mechanisms 

to assure compliance to all CEQA and NEPA legal requirements and to assure public confidence.   
 

The new City Attorney was aware of the China Shipping Terminal Project, the CEQA lawsuit and 

Port of Los Angeles and City of Los Angeles CEQA court settlement. 
 

The failure of the City Attorney to do this, has now resulted in five (5) new CEQA lawsuits filed 

against the Port of Los Angeles and City of Los Angeles on the Port of Los Angeles Board of 



Harbor Commissioners approved BNSF SCIG Project and certified Final EIR, with the primary 

issues of contention being inadequate mitigation. 
 

16. Request The Reestablishment of The Port Community Advisory Committee (PCAC) 
 

On behalf of the Public’s Best Interests we request the Reestablishment of The Port Community 

Advisory Committee (PCAC), supporting Staff and Budget, however, with membership restricted 

to members of the public and organizations who have no conflict of interests representing:  

homeowner associations, environmental justice organizations, environmental organizations, 

community organizations, athletic organizations, faith based organizations, public health 

organizations, academic institutions but not limited too.    
 

The failure to provide the public, appointed and elected officials the truth and to be 

transparent in all business activities and legal requirements justifies the Reestablishment of The 

Port Community Advisory Committee (PCAC), supporting Staff and Budget. 

 

The Coalition For A Safe Environment et al co-signature organizations and individual respectfully file 

these Public Comments on behalf of our members, organization affiliations and the public and request 

that all actions requested herein be accepted and included in the Draft Supplemental EIR/EIS.  

 

Jesse N. Marquez is the designated contact person for all co-signatories organizations and individual 

for all future correspondence, information, questions, hearings and meetings.    All co-signatories and 

individual reserve their rights to participate in all future meetings, discussion, actions, mediation and 

negotiations. 

 

 

 

Respectfully Submitted 

 
Jesse N. Marquez 

 

 

 

Jesse N. Marquez 

Executive Director 

Coalition For A Safe Environment 

1601 N. Wilmington Blvd., Ste. B 

Wilmington, CA 90744 

jnm4ej@yahoo.com 

310-590-0177     310-704-1265 

 

 



 

Drew Wood 

Executive Director 

California Kids IAQ 

1601 N. Wilmington Blvd., Ste. B4 

Wilmington, CA 90744 

californiakidsiaq@gmail.com 

916-616-5913 
 

Ricardo Pulido 

Executive Director 

Community Dreams 

1601 N. Wilmington Blvd., Ste. B2 

Wilmington, CA 90744 

mr.rpulido@gmail.com 

310-567-0748 
 

Pastor Alfred Carrillo 

Apostolic Faith Center 

1510 E. Robidoux  St. 

Wilmington, CA 90744 

alfredcarrillo@msn.com 

310-940-6281 
 

Robina Suwol 
Executive Director 
California Safe Schools 
P.O. Box 2756 
Toluca Lake, CA 91610 
robinasuwol@earthlink.net 
818-261-7965 
 

Mitzi Shpak – Executive Director 
Action Now 
2062 Lewis Ave. 
Altadena, CA 91001 
msmshpak@gmail.com 
626-825-9795 
 

Cynthia Babich 

Founder and Director, Del Amo Action Committee 

Coordinator, Los Angeles Environmental Justice Network 

P.O. Box 549 

Rosamond, CA   93560 

310 769-4813   661 256-7144 

www.delamoactioncommittee.org 

delamoactioncommittee@gmail.com 

 

mailto:californiakidsiaq@gmail.com
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Shabaka Heru – Executive Director 
Society For Positive Action 
P.O. Box 59541 
Los Angeles, CA 90059 
shabaka4ej@yahoo.com 
310-462-6732 
 

Dr. John G. Miller, MD 

President 

San Pedro & Peninsula Homeowners Coalition 

1479 Paseo Del Mar 

San Pedro, CA 90731 

igornla@cox.net 

310-548-4420 
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Hagner, Dennis

From: SoCal Environmental Justice Alliance <socaleja@gmail.com>
Sent: Monday, October 12, 2015 6:25 PM
To: Ceqacomments
Subject: Berths 97-109 [China Shipping] Container Terminal Project Supplemental EIR
Attachments: SCEJA Berths 97-109 [China Shipping] Container Terminal Project NOP Supplemental 

EIR Comments.pdf

To Whom it may Concern: 
 
Please find attached comments for the record regarding the NOP for a Supplemental EIR for the Berths 97-109 [China Shipping] 
Container Terminal Project. 
 
SoCal Environmental Justice Alliance  
PO Box 79222  
Corona, CA 92877 
 
Thank you, 
 
Joe Bourgeois 
Chairman of the Board 

Right-click 
here to  
download 
pictures.  To  
help protect 
your privacy, 
Outlo ok 
prevented 
auto matic  
download of 
this pictu re  
from the  
In ternet.SoCal Environmental Justice Alliance 
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October 12th, 2015 !
VIA US MAIL AND EMAIL !
Christopher Cannon, Director of Environmental Management  
City of Los Angeles Harbor Department  
425 S. Palos Verdes Street  
San Pedro, CA   90731  !
SUBJECT: COMMENTS ON BERTHS 97-109 (CHINA SHIPPING) CONTAINER 
TERMINAL PROJECT SUPPLEMENTAL EIR !
To whom it may concern: !
 Thank you for the opportunity to comment on the Notice of Preparation for the 
Supplemental Environmental Impact Report for the proposed Berths 97-109 [China Shipping] 
Container Terminal Project.  Please accept and consider these comments on behalf of SoCal 
Environmental Justice Alliance. !
Project Description: !
 The proposed Project involves the continued operation of the CS Container Terminal 
under new and/or modified mitigation measures compared to those set forth in the 2008 FEIR. If 
changes to the mitigation measures are recommended as a result of the Supplemental EIR, the 
Board of Harbor Commissioners will consider amending Permit No. 999 for CS’s operations at 
Berths 97-109 accordingly. !
 The 2008 FEIS/FEIR adopted 52 mitigation measures to reduce significant construction 
and operational impacts in the areas of aesthetics, air quality, biology, cultural resources, 
geology, ground water, noise, public services, and transportation. Most of these measures have 
either been completed or will be completed within the time period for implementation. These 
completed or to be completed mitigation measures are outside of the scope of the proposed 
Project and will not be further considered in the Supplemental EIR. !
 There are 11 mitigation measures, however, that have not yet been fully implemented for 
various reasons. For some of these, related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ- 17, 
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AQ-20 and AQ-23), China Shipping has requested that the mitigation measure be reviewed and 
possibly revised based on feasibility, the availability of alternative technologies, and other 
factors. LAHD has also proposed that certain mitigation measures related to air quality (AQ-23), 
noise (NOI-2) and transportation (TRANS-2, TRANS-3, TRANS-4 and TRANS-6) be re-
evaluated based on feasibility, effectiveness, and other factors. !
Air Quality Impact B: Potentially Significant 

 Construction of the CS Container Terminal resulted in emissions of air pollutants from 
construction equipment. Operation of the CS Container Terminal results in emissions of air 
pollutants from terminal equipment, truck and train trips, and vessels. The FEIR concluded that 
emissions from construction and operation of the CS Container Terminal would exceed 
SCAQMD thresholds of significance, and proposed a suite of mitigation measures to reduce 
construction-related emissions (MM AQ-1 through MM AQ-8) and operational emissions (MM 
AQ-9 through MM AQ-24). 

 The FEIR proposed 16 mitigation measures to address operational emissions. Many of 
these have been implemented and are currently in effect, most as originally envisioned and some 
in an equally effective form. 

 The other measures are in various stages of implementation. Some of these mitigation 
measures may not be feasible as worded, some may have been superseded by subsequent 
regulations and standards, and others may not be as effective as intended. For some of these, 
related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ-17, AQ-20 and AQ-23), China Shipping 
has requested that the mitigation measure be reviewed and possibly revised based on feasibility, 
the availability of alternative technologies, and other factors warranting re-analysis as 
appropriate. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 

Air Quality Impact C: Potentially Significant 

 Due to the elevated concentrations of air pollutants that currently occur in the SCAB and 
Port region, the proposed Project, in conjunction with other related projects, has the potential to 
make a substantial contribution to significant cumulative air quality impacts, despite the 
application of mitigation measures. Some of the mitigation measures originally adopted to 
address these impacts may not be feasible as worded, may have been superseded by subsequent 
regulations or standards, or may not be as effective as intended. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 
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 The significance of this impact must be reduced even further to ensure it is in compliance 
with SCAQMD regional thresholds of significance.  The violations of existing federal and state 
ozone standards must be corrected.  There must be adequate mitigation for operational emissions 
of VOCs, NOx, CO, and PM10 that remain above regional significance thresholds.	



Air Quality Impact D: Potentially Significant 

 Operational activities of the proposed Project may expose nearby sensitive receptors to 
increased levels of air pollution. In addition, there is the potential for the proposed Project to 
result in increased toxic air pollutants associated with diesel emissions from ships, trains, trucks, 
and cargo handling equipment. Some of the mitigation measures originally adopted to address 
these impacts may not be feasible as worded, may have been superseded by subsequent 
regulations or standards, or may not be as effective as intended. As a result, emissions of toxic air 
contaminants may be substantially different from those evaluated in the FEIR. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 

Greenhouse Gas Emissions Impact A: Potentially Significant 

 Greenhouse gas emissions would be released as a result of operation of the proposed 
Project. The 2008 FEIR concluded that greenhouse gas emissions during operation of the CS 
Container Terminal would result in significant impacts. Six mitigation measures (MM AQ-25 
through MM AQ-30) were proposed to reduce those impacts. These measures would be 
completed during construction of the two remaining buildings or, in the case of MM AQ-27 
(energy audits) and AQ-29 (recycling), through the normal course of operations. 

 The 2008 FEIR also identified MM AQ-9, AQ-10, AQ-17, AQ-20 and AQ-21 as reducing 
greenhouse gas emissions. Some of these mitigation measures may not be feasible as worded, 
may have been superseded by subsequent regulations or standards, or may not be as effective as 
intended.  

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts regarding greenhouse gas emissions should be studied. Project 
alternatives should also be discussed as possibilities to mitigate negative impacts to air quality. 

Noise Impact A: Potentially Significant 

 The proposed project site is located in an area zoned for heavy industrial uses that is 
characterized by periodic increases in noise levels associated with container terminal operations 
and associated industrial uses. The nearest sensitive receptors are located less than 0.5 mile from 
the project site in the Knoll Hill area of San Pedro. The 2008 FEIR concluded that operational 
activities of the CS Container Terminal could result in increased noise levels as a result of 
additional trains, trucks, and cargo handling equipment, and imposed mitigation measure MM 
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NOI- 2, which required sound walls, if feasible, and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. 

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
construction period of development and operational related noises.  The mitigation measures in 
place do not adequately mitigate the noise from construction or operations.  The Supplemental 
EIR must ensure all noise generated at the project site is in compliance with all local standards 
and ordinances. 

Noise Impact C: Potentially Significant 

 Terminal operations under the proposed Project could result in increased noise above 
ambient conditions as a result of train, truck, and terminal equipment activities. The 2008 FEIR 
concluded that operation of the CS Container Terminal could result in increased noise levels as a 
result of additional trains, trucks, and cargo handling equipment, and imposed mitigation 
measure MM NOI-2, which required sound walls and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. That measure has not yet been implemented; 
however, the actual effectiveness of this measure is uncertain, and there are substantial 
differences in operational equipment and activity levels between the FEIR and the current 
situation.  

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
substantial permanent increase in ambient noise levels in the project vicinity above levels 
existing without the project.  The mitigation measures in place do not adequately mitigate the 
noise from construction or operations.  The Supplemental EIR must ensure all noise generated at 
the project site is in compliance with all local standards and ordinances. 

Noise Impact D: Potentially Significant 

 Operation of the proposed Project may generate temporary or periodic increases in 
ambient noise levels. The 2008 FEIR concluded that operation of the CS Container Terminal 
could result in increased noise levels as a result of additional trains, trucks, and cargo handling 
equipment, and imposed mitigation measure MM NOI-2, which required sound walls and/or 
soundproofing of noise-sensitive structures, as well as monitoring at residences. That measure 
has not yet been implemented; however, the actual effectiveness of this measure is uncertain, and 
there are substantial differences in operational equipment and activity levels between the FEIR 
and the current situation. 

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
substantial temporary or periodic increase in ambient noise levels in the project vicinity above 
levels existing without the project.  The mitigation measures in place do not adequately mitigate 
the noise from construction or operations.  The Supplemental EIR must ensure all noise 
generated at the project site is in compliance with all local standards and ordinances.	



!
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Transportation/Traffic Impact A: Potentially Significant 

 The 2008 FEIR concluded that operation of the CS Container Terminal would increase 
the number of cargo truck trips, resulting in significant impacts on levels of service and volume/
capacity ratios at local intersections, and imposed six mitigation measures involving 
modifications of those intersections to improve traffic flow. Four of those measures (MM 
TRANS-2, MM TRANS-3, MM TRANS-4 and MM TRANS-6) have not yet been fully 
implemented, and none is included in any current transportation project. 

 Recent intersection operating conditions analyses conducted by the Port for several other 
projects have determined that these locations are generally currently operating at, or are 
projected to operate in the future at, a very good level of service (LOS) B, or better, without 
these mitigation measures, and that the intersection of Alameda Street/Anaheim Street would 
operate at a good LOS C in the Year 2017. The LAHD proposes to reassess these locations in the 
Supplemental EIR to determine if and when any mitigation measures would be needed. 

 The Supplemental EIR must analyze the construction and operational impacts on level of 
service at all surrounding intersections.  The project must not exceed the capacity of the existing 
circulation system, based on an applicable measure of effectiveness (as designated in a general 
plan policy, ordinance, etc.), taking into account all relevant components of the circulation 
system, including but not limited to intersections, streets, highways and freeways, pedestrian and 
bicycle paths, and mass transit. 

Transportation/Traffic Impact B: Potentially Significant 

 The 2008 FEIR concluded that operation of the CS Container Terminal would increase 
the number of cargo truck trips, resulting in significant impacts on levels of service and volume/
capacity ratios at local intersections, and imposed six mitigation measures involving 
modifications of those intersections to improve traffic flow. Four of those measures (MM 
TRANS-2, MM TRANS-3, MM TRANS-4 and TRANS-6) have not yet been fully implemented, 
and none is included in any current transportation project. The need for and actual effectiveness 
of these measure is uncertain.  

 The Supplemental EIR must analyze the construction and operational impacts on level of 
service at all surrounding intersections.  The project must not conflict with an applicable 
congestion management program, including, but not limited to level of service standards and 
travel demand measures, or other standards established by the county congestion management 
agency for designated roads or highways. 

Mandatory Findings of Significance B: Potentially Significant 

 The proposed Project, in conjunction with other related projects, has the potential to 
result in significant cumulative impacts. The 2008 FEIR identified several mitigation measures 
as reducing such impacts. Some of these mitigation measures may not be feasible as worded, 
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may have been superseded by subsequent regulations or standards, or may not be as effective as 
intended.  

 Cumulative impacts should include the project’s contribution to greenhouse gas 
emissions and impacts on regional air quality. Include all potential direct and indirect project 
related impacts to streambeds, riparian areas, wetland, vernal pools, alluvial fan habitats, wildlife 
corridors, wildlife foraging habitats, or wildlife movement areas, aquatic habitats, sensitive 
species, and other sensitive habitats, open lands, open space, and adjacent natural habitats in the 
cumulative effects analysis. 

 The short term, long term, and construction phase cumulative impacts should be studied. 
The Supplemental EIR should provide a thorough analysis of all direct, indirect, and cumulative 
impacts and identify specific measures to offset such impacts.  Further, the cumulative impact of 
all projects built, approved, or “in the pipeline” must be considered in regard for the total impact 
of the topics outlined in the Notice of Preparation for the Supplemental EIR.  

Mandatory Findings of Significance C: Potentially Significant 

 The proposed Project could result in adverse impacts on human beings, either directly or 
indirectly, related to air quality, noise, transportation, and greenhouse gases. The 2008 FEIR 
identified several mitigation measures as reducing such impacts. Some of these mitigation 
measures may not be feasible as worded, may have been superseded by subsequent regulations 
or standards, or may not be as effective as intended. 

 The Supplemental EIR must analyze and discuss all environmental effects that will cause 
substantial adverse effects on human beings, either directly or indirectly.   The short term, long 
term, and construction phase cumulative impacts should be studied. The Supplemental EIR 
should provide a thorough analysis of all direct, indirect, and cumulative impacts and identify 
specific measures to offset such impacts.  

 SoCal Environmental Justice Alliance requests to be notified via email at 
socaleja@gmail.com regarding any subsequent environmental documents, public notices, public 
hearings, and notices of determination for this project.  SoCal Environmental Justice Alliance 
requests a minimum 14 days advance notice of all public hearings. 

Sincerely, !!!
Joe Bourgeois  
Chairman of the Board 
SoCal Environmental Justice Alliance 
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October 12th, 2015 !
VIA US MAIL AND EMAIL !
Christopher Cannon, Director of Environmental Management  
City of Los Angeles Harbor Department  
425 S. Palos Verdes Street  
San Pedro, CA   90731  !
SUBJECT: COMMENTS ON BERTHS 97-109 (CHINA SHIPPING) CONTAINER 
TERMINAL PROJECT SUPPLEMENTAL EIR !
To whom it may concern: !
 Thank you for the opportunity to comment on the Notice of Preparation for the 
Supplemental Environmental Impact Report for the proposed Berths 97-109 [China Shipping] 
Container Terminal Project.  Please accept and consider these comments on behalf of SoCal 
Environmental Justice Alliance. !
Project Description: !
 The proposed Project involves the continued operation of the CS Container Terminal 
under new and/or modified mitigation measures compared to those set forth in the 2008 FEIR. If 
changes to the mitigation measures are recommended as a result of the Supplemental EIR, the 
Board of Harbor Commissioners will consider amending Permit No. 999 for CS’s operations at 
Berths 97-109 accordingly. !
 The 2008 FEIS/FEIR adopted 52 mitigation measures to reduce significant construction 
and operational impacts in the areas of aesthetics, air quality, biology, cultural resources, 
geology, ground water, noise, public services, and transportation. Most of these measures have 
either been completed or will be completed within the time period for implementation. These 
completed or to be completed mitigation measures are outside of the scope of the proposed 
Project and will not be further considered in the Supplemental EIR. !
 There are 11 mitigation measures, however, that have not yet been fully implemented for 
various reasons. For some of these, related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ- 17, 
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AQ-20 and AQ-23), China Shipping has requested that the mitigation measure be reviewed and 
possibly revised based on feasibility, the availability of alternative technologies, and other 
factors. LAHD has also proposed that certain mitigation measures related to air quality (AQ-23), 
noise (NOI-2) and transportation (TRANS-2, TRANS-3, TRANS-4 and TRANS-6) be re-
evaluated based on feasibility, effectiveness, and other factors. !
Air Quality Impact B: Potentially Significant 

 Construction of the CS Container Terminal resulted in emissions of air pollutants from 
construction equipment. Operation of the CS Container Terminal results in emissions of air 
pollutants from terminal equipment, truck and train trips, and vessels. The FEIR concluded that 
emissions from construction and operation of the CS Container Terminal would exceed 
SCAQMD thresholds of significance, and proposed a suite of mitigation measures to reduce 
construction-related emissions (MM AQ-1 through MM AQ-8) and operational emissions (MM 
AQ-9 through MM AQ-24). 

 The FEIR proposed 16 mitigation measures to address operational emissions. Many of 
these have been implemented and are currently in effect, most as originally envisioned and some 
in an equally effective form. 

 The other measures are in various stages of implementation. Some of these mitigation 
measures may not be feasible as worded, some may have been superseded by subsequent 
regulations and standards, and others may not be as effective as intended. For some of these, 
related to air quality (AQ-9, AQ-10, AQ-15, AQ-16, AQ-17, AQ-20 and AQ-23), China Shipping 
has requested that the mitigation measure be reviewed and possibly revised based on feasibility, 
the availability of alternative technologies, and other factors warranting re-analysis as 
appropriate. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 

Air Quality Impact C: Potentially Significant 

 Due to the elevated concentrations of air pollutants that currently occur in the SCAB and 
Port region, the proposed Project, in conjunction with other related projects, has the potential to 
make a substantial contribution to significant cumulative air quality impacts, despite the 
application of mitigation measures. Some of the mitigation measures originally adopted to 
address these impacts may not be feasible as worded, may have been superseded by subsequent 
regulations or standards, or may not be as effective as intended. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 
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 The significance of this impact must be reduced even further to ensure it is in compliance 
with SCAQMD regional thresholds of significance.  The violations of existing federal and state 
ozone standards must be corrected.  There must be adequate mitigation for operational emissions 
of VOCs, NOx, CO, and PM10 that remain above regional significance thresholds.	



Air Quality Impact D: Potentially Significant 

 Operational activities of the proposed Project may expose nearby sensitive receptors to 
increased levels of air pollution. In addition, there is the potential for the proposed Project to 
result in increased toxic air pollutants associated with diesel emissions from ships, trains, trucks, 
and cargo handling equipment. Some of the mitigation measures originally adopted to address 
these impacts may not be feasible as worded, may have been superseded by subsequent 
regulations or standards, or may not be as effective as intended. As a result, emissions of toxic air 
contaminants may be substantially different from those evaluated in the FEIR. 

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts to air quality should be studied. Project alternatives should also be 
discussed as possibilities to mitigate negative impacts to air quality. 

Greenhouse Gas Emissions Impact A: Potentially Significant 

 Greenhouse gas emissions would be released as a result of operation of the proposed 
Project. The 2008 FEIR concluded that greenhouse gas emissions during operation of the CS 
Container Terminal would result in significant impacts. Six mitigation measures (MM AQ-25 
through MM AQ-30) were proposed to reduce those impacts. These measures would be 
completed during construction of the two remaining buildings or, in the case of MM AQ-27 
(energy audits) and AQ-29 (recycling), through the normal course of operations. 

 The 2008 FEIR also identified MM AQ-9, AQ-10, AQ-17, AQ-20 and AQ-21 as reducing 
greenhouse gas emissions. Some of these mitigation measures may not be feasible as worded, 
may have been superseded by subsequent regulations or standards, or may not be as effective as 
intended.  

 These issues must be evaluated in the Supplemental EIR.  The short term, long term, and 
construction phase impacts regarding greenhouse gas emissions should be studied. Project 
alternatives should also be discussed as possibilities to mitigate negative impacts to air quality. 

Noise Impact A: Potentially Significant 

 The proposed project site is located in an area zoned for heavy industrial uses that is 
characterized by periodic increases in noise levels associated with container terminal operations 
and associated industrial uses. The nearest sensitive receptors are located less than 0.5 mile from 
the project site in the Knoll Hill area of San Pedro. The 2008 FEIR concluded that operational 
activities of the CS Container Terminal could result in increased noise levels as a result of 
additional trains, trucks, and cargo handling equipment, and imposed mitigation measure MM 
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NOI- 2, which required sound walls, if feasible, and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. 

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
construction period of development and operational related noises.  The mitigation measures in 
place do not adequately mitigate the noise from construction or operations.  The Supplemental 
EIR must ensure all noise generated at the project site is in compliance with all local standards 
and ordinances. 

Noise Impact C: Potentially Significant 

 Terminal operations under the proposed Project could result in increased noise above 
ambient conditions as a result of train, truck, and terminal equipment activities. The 2008 FEIR 
concluded that operation of the CS Container Terminal could result in increased noise levels as a 
result of additional trains, trucks, and cargo handling equipment, and imposed mitigation 
measure MM NOI-2, which required sound walls and/or soundproofing of noise-sensitive 
structures, as well as monitoring at residences. That measure has not yet been implemented; 
however, the actual effectiveness of this measure is uncertain, and there are substantial 
differences in operational equipment and activity levels between the FEIR and the current 
situation.  

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
substantial permanent increase in ambient noise levels in the project vicinity above levels 
existing without the project.  The mitigation measures in place do not adequately mitigate the 
noise from construction or operations.  The Supplemental EIR must ensure all noise generated at 
the project site is in compliance with all local standards and ordinances. 

Noise Impact D: Potentially Significant 

 Operation of the proposed Project may generate temporary or periodic increases in 
ambient noise levels. The 2008 FEIR concluded that operation of the CS Container Terminal 
could result in increased noise levels as a result of additional trains, trucks, and cargo handling 
equipment, and imposed mitigation measure MM NOI-2, which required sound walls and/or 
soundproofing of noise-sensitive structures, as well as monitoring at residences. That measure 
has not yet been implemented; however, the actual effectiveness of this measure is uncertain, and 
there are substantial differences in operational equipment and activity levels between the FEIR 
and the current situation. 

 The Supplemental EIR must acknowledge any adequate mitigation measures for the 
substantial temporary or periodic increase in ambient noise levels in the project vicinity above 
levels existing without the project.  The mitigation measures in place do not adequately mitigate 
the noise from construction or operations.  The Supplemental EIR must ensure all noise 
generated at the project site is in compliance with all local standards and ordinances.	



!
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Transportation/Traffic Impact A: Potentially Significant 

 The 2008 FEIR concluded that operation of the CS Container Terminal would increase 
the number of cargo truck trips, resulting in significant impacts on levels of service and volume/
capacity ratios at local intersections, and imposed six mitigation measures involving 
modifications of those intersections to improve traffic flow. Four of those measures (MM 
TRANS-2, MM TRANS-3, MM TRANS-4 and MM TRANS-6) have not yet been fully 
implemented, and none is included in any current transportation project. 

 Recent intersection operating conditions analyses conducted by the Port for several other 
projects have determined that these locations are generally currently operating at, or are 
projected to operate in the future at, a very good level of service (LOS) B, or better, without 
these mitigation measures, and that the intersection of Alameda Street/Anaheim Street would 
operate at a good LOS C in the Year 2017. The LAHD proposes to reassess these locations in the 
Supplemental EIR to determine if and when any mitigation measures would be needed. 

 The Supplemental EIR must analyze the construction and operational impacts on level of 
service at all surrounding intersections.  The project must not exceed the capacity of the existing 
circulation system, based on an applicable measure of effectiveness (as designated in a general 
plan policy, ordinance, etc.), taking into account all relevant components of the circulation 
system, including but not limited to intersections, streets, highways and freeways, pedestrian and 
bicycle paths, and mass transit. 

Transportation/Traffic Impact B: Potentially Significant 

 The 2008 FEIR concluded that operation of the CS Container Terminal would increase 
the number of cargo truck trips, resulting in significant impacts on levels of service and volume/
capacity ratios at local intersections, and imposed six mitigation measures involving 
modifications of those intersections to improve traffic flow. Four of those measures (MM 
TRANS-2, MM TRANS-3, MM TRANS-4 and TRANS-6) have not yet been fully implemented, 
and none is included in any current transportation project. The need for and actual effectiveness 
of these measure is uncertain.  

 The Supplemental EIR must analyze the construction and operational impacts on level of 
service at all surrounding intersections.  The project must not conflict with an applicable 
congestion management program, including, but not limited to level of service standards and 
travel demand measures, or other standards established by the county congestion management 
agency for designated roads or highways. 

Mandatory Findings of Significance B: Potentially Significant 

 The proposed Project, in conjunction with other related projects, has the potential to 
result in significant cumulative impacts. The 2008 FEIR identified several mitigation measures 
as reducing such impacts. Some of these mitigation measures may not be feasible as worded, 
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may have been superseded by subsequent regulations or standards, or may not be as effective as 
intended.  

 Cumulative impacts should include the project’s contribution to greenhouse gas 
emissions and impacts on regional air quality. Include all potential direct and indirect project 
related impacts to streambeds, riparian areas, wetland, vernal pools, alluvial fan habitats, wildlife 
corridors, wildlife foraging habitats, or wildlife movement areas, aquatic habitats, sensitive 
species, and other sensitive habitats, open lands, open space, and adjacent natural habitats in the 
cumulative effects analysis. 

 The short term, long term, and construction phase cumulative impacts should be studied. 
The Supplemental EIR should provide a thorough analysis of all direct, indirect, and cumulative 
impacts and identify specific measures to offset such impacts.  Further, the cumulative impact of 
all projects built, approved, or “in the pipeline” must be considered in regard for the total impact 
of the topics outlined in the Notice of Preparation for the Supplemental EIR.  

Mandatory Findings of Significance C: Potentially Significant 

 The proposed Project could result in adverse impacts on human beings, either directly or 
indirectly, related to air quality, noise, transportation, and greenhouse gases. The 2008 FEIR 
identified several mitigation measures as reducing such impacts. Some of these mitigation 
measures may not be feasible as worded, may have been superseded by subsequent regulations 
or standards, or may not be as effective as intended. 

 The Supplemental EIR must analyze and discuss all environmental effects that will cause 
substantial adverse effects on human beings, either directly or indirectly.   The short term, long 
term, and construction phase cumulative impacts should be studied. The Supplemental EIR 
should provide a thorough analysis of all direct, indirect, and cumulative impacts and identify 
specific measures to offset such impacts.  

 SoCal Environmental Justice Alliance requests to be notified via email at 
socaleja@gmail.com regarding any subsequent environmental documents, public notices, public 
hearings, and notices of determination for this project.  SoCal Environmental Justice Alliance 
requests a minimum 14 days advance notice of all public hearings. 

Sincerely, !!!
Joe Bourgeois  
Chairman of the Board 
SoCal Environmental Justice Alliance 
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  1

  2                         PROCEEDINGS

  3

  4

  5

  6            MR. SEROKA:  Good evening.  My name is Gene

  7   Seroka.  I am the executive director of the Port of Los

  8   Angeles, and thank you for joining us this evening for

  9   the October scoping meeting.

 10            I will begin with some prepared comments,

 11   followed by comments from Chris Cannon, to my left, and

 12   then we will begin the public process and accept all

 13   speaker cards at that time.

 14            We are here to speak to you today about an

 15   important issue facing the Port of Los Angeles.  As you

 16   are aware, the issues involve the China Shipping

 17   Container Terminal.  Let me start with a few critical

 18   points:  First, as we go forward with the CEQA process,

 19   it is important to keep in mind that based on

 20   monitoring by the Port, emission inventories at this

 21   terminal location are currently at or below all levels

 22   studied in the 2008 Environmental Impact Report.

 23            Secondly, we are faced with an unfortunate

 24   issue with delayed implementation of certain mitigation

 25   measures.  This situation that was inherited by the
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  1   current port management team, although we are taking

  2   ownership.  This must be addressed.

  3            The Board of Harbor Commissioners, along with

  4   Los Angeles Mayor Eric Garcetti and I are committed to

  5   fixing this issue.  We are solutions driven, and we are

  6   committed to ensuring that something like this never

  7   happens again.

  8            The Port of Los Angeles is the leading seaport

  9   in North America in terms of shipping container volume

 10   and cargo value, generating more than 830,000 regional

 11   jobs and 35 billion in annual wage and tax revenues.

 12            Every Monday through Friday here at the San

 13   Pedro Bay Port complex, more than 192,000 workers come

 14   and do business at our ports.  There are more than

 15   1.1 million jobs associated with this port in the state

 16   of California, more than 3.3 million jobs in the United

 17   States.  It has been stated by our mayor that one in 11

 18   Angelenos has a job related to the Port of Los Angeles.

 19            In the past, the trucks, ships, and trains

 20   using the port have been major sources of air

 21   emissions, which has added to smog and other poor air

 22   quality effects in the area.  Looking to change this

 23   past pattern, the Port is committed to developing

 24   innovative strategic and sustainable operations that

 25   benefit the economy as well as the quality of life for
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  1   the region and the nation it serves.  To do this, the

  2   Port has worked very closely with the Port of Long

  3   Beach, agencies, citizen's groups, environmental

  4   organizations, and other stakeholders in a multi-year,

  5   multi-project process to upgrade its facilities,

  6   enhance environmental protections and invest in cleaner

  7   technology.  This included the 2006 Clean Air Action

  8   Plan, a comprehensive strategy for reducing

  9   port-related air pollution emissions.  The Port has

 10   also invested hundreds of millions of dollars on clean

 11   air innovations in the last decade, including more than

 12   $100 million on the highly successful Clean Truck

 13   Program, more than $180 million in the Alternative

 14   Marine Shore Power Infrastructure.

 15            Already as a result of these efforts, air

 16   quality at the port has significantly improved and

 17   continues to improve year after year.  It is against

 18   this backdrop that we will be undertaking this scoping

 19   meeting with your participation and input regarding

 20   ongoing planning efforts with respect to China's

 21   Shipping's Terminal.

 22            China Shipping EIR:  In 2008, the Port

 23   certified an environmental impact report for China's

 24   shipping terminal at berths 97-109.  China Shipping has

 25   been operating out of the port since year 1999 and is
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  1   one of the port's busiest and most critical customers.

  2   China Shipping represents approximately 20 percent of

  3   the container volume for the Port of Los Angeles,

  4   providing high quality and high paying jobs in our

  5   community.

  6            The 2008 China Shipping EIR was an ambitious

  7   groundbreaking effort by the Port of Los Angeles.  The

  8   EIR adopted 52 mitigation measures to reduce impacts in

  9   the areas such as air quality, noise, and

 10   transportation.  At the time of the 2008 EIR, many of

 11   the measures had never been attempted anywhere in the

 12   world.  The port believed, at that time, that these

 13   measures, although far-reaching, were realistic and

 14   could be accomplished within a reasonable timeframe,

 15   and many of the mitigation measures have been

 16   accomplished to date.

 17            The Port implements its mitigation measures by

 18   including them in leases with its tenants.  The Port

 19   engaged in an extensive negotiation process with China

 20   Shipping to amend its existing lease to the terminal to

 21   include these new mitigation measures but never entered

 22   into an amended permit incorporating those mitigation

 23   measures.

 24            Over the course of this lengthy negotiation

 25   process, it became apparent that there were
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  1   technological, economic, and operational challenges

  2   that suggest some of the adopted mitigation measures

  3   are infeasible.  Based on this information, the Port is

  4   preparing a supplement EIR that identifies and analyzes

  5   the potential environmental impacts of possible changes

  6   in the mitigation measures based on the feasibility of

  7   some of the mitigation measures, the availability of

  8   alternative technologies and other factors.

  9            As described in the Notice of Preparation,

 10   these measures include the requirements for 100 percent

 11   of vessels to use alternative marine power, 100 percent

 12   compliance with the 40 Nautical-Mile Vessel Speed

 13   Reduction Program, LPG fueled yard tractors and L&G

 14   power drayage trucks in addition to emission standards

 15   for all yard equipment.

 16            While this is ongoing, the Port continues to

 17   monitor conditions at the terminal.  Most of the

 18   mitigation measures have been completed or will be

 19   completed within the time period for implementation.

 20            Indeed, the Port has invested more than

 21   $80 million in community mitigation measures at the

 22   China Shipping Terminal.  As I indicated before, but

 23   worth mentioning again, the Port learned through its

 24   own analysis that emissions for the past few years at

 25   China's Shipping's terminal have been below that which
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  1   was predicted in the 2008 EIR.  This is due to some

  2   overriding circumstances with economic value and China

  3   Shipping's operations, that in comparison to what was

  4   predicted from a volume standpoint in the EIR, and the

  5   port's efforts to reduce emissions port-wide.

  6            Since the Port adopted the Clean Air Action

  7   Plan in 2006, great strides have been created cutting

  8   harmful port-related emissions.  Due to these

  9   successes, emissions level associated with marine goods

 10   movement activities are often below levels predicted in

 11   past environmental documents.

 12            The Port is committed to ensuring that

 13   feasible mitigation measures are adopted and

 14   implemented for China's Shipping's terminal.  A top

 15   priority of the Port is achieving balance between the

 16   Port's critical role in ensuring California's economic

 17   success and competitiveness in the global economy and

 18   its commitment to minimizing environmental impacts.

 19   Each project and terminal is a critical component in

 20   achieving this balance and the efficient and

 21   sustainable operation of the regional good's movement

 22   chain.  Unworkable and infeasible mitigation does not

 23   further this objective and the port will work

 24   diligently to address these issues.

 25            Next steps:  The port is committed to being a
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  1   strong environmental steward, and we would like to do

  2   this with your help.  As members of the public and

  3   stakeholders, by providing input as we go through the

  4   supplemental EIR process.  The purpose of this

  5   supplemental EIR is to inform the Board of Harbor

  6   Commissioners with the critical information it needs to

  7   consider any proposed changes to the China Shipping

  8   mitigation measures.  The EIR is a planning document

  9   that describes the environmental impacts of the

 10   project.  It is a problem-solving document.  The EIR

 11   discloses the impact such as traffic, air quality, or

 12   noise, among many other factors, and determines which

 13   ones are of significance.  The EIR also describes

 14   feasible mitigation measures to reduce impacts to an

 15   acceptable level.

 16            Tonight's meeting is the first step in this

 17   process.  The Port will take your comments and input

 18   here tonight into account in preparing a supplemental

 19   EIR that fully analyzes the potential changes to the

 20   mitigation measures and the environmental impacts of

 21   such changes.

 22            This is the proper process under CEQA for

 23   addressing the need to revisit mitigation measures and

 24   will allow the Port to thoroughly and carefully analyze

 25   all issues and adopt mitigation measures that can be
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  1   successfully implemented.  There will be other

  2   opportunities to participate and comment on the merits

  3   of the proposed changes and the supplemental EIR itself

  4   before the Board makes any decision on the mitigation

  5   measures.

  6            I will now turn it over to Chris Cannon,

  7   Director of Environmental Management, to explain the

  8   rest of this meeting, how it will work and what topics

  9   will be covered.

 10            Chris.

 11            MR. CANNON:  Thank you, Gene.  Good evening.

 12   This is a pretty sophisticated audience, but I will

 13   remind you that we are here to listen.  This is a

 14   scoping meeting and at scoping meetings we are not

 15   going to be taking questions.  There is a recorder here

 16   and this person is making a record.  We will also be

 17   taking diligent notes, of course, and we will respond

 18   to your comments.

 19            So I'm going to go through a little bit about

 20   what the -- let's see, can I do it from here or do I

 21   need to get up -- I may have to get up.

 22            MR. SEROKA:  Go ahead.  No, it's okay.

 23            MR. CANNON:  It works?

 24            MR. SEROKA:  Yeah.

 25            MR. CANNON:  There you go.  So to start, the
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  1   purpose of CEQA is to provide information about

  2   environmental consequences of actions, to identify how

  3   to reduce impacts and identify feasible mitigation

  4   measures where possible.  And most important, I think,

  5   is an opportunity for the public to comment on

  6   environmental issues.

  7            The purpose of a scoping meeting is to notify

  8   the public regarding the Port's plans to prepare a

  9   supplemental EIR, to provide information about the

 10   proposed project to get public input on scoping content

 11   on environmental issues to be looked at, and most

 12   important again is that there will be other

 13   opportunities for you to participate.

 14            So where we sit is, as you see, the scoping

 15   meeting there we've had a Notice of Preparation was

 16   released in September, the scoping meeting is now here

 17   in October.  We anticipate that we will produce a draft

 18   supplemental EIR by sometime summer of next year.  At

 19   that time there will be a public comment period as CEQA

 20   provides that the standard time for public comment

 21   period is 45 days.  And of course there will also be a

 22   public meeting and then after that we will receive all

 23   comments, both from the public meeting and in writing,

 24   and we will respond to those comments to produce a

 25   final supplemental EIR and then that will be presented
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  1   to the Board Harbor Commissioners sometime in the

  2   winter or spring of 2016.

  3            So just briefly, this is the project location.

  4   As you can see on the left there it's a broader view.

  5   You can see the Port of Los Angeles in the center near

  6   the bottom and then to the right you get a sense of the

  7   project location.  It's in the West Basin area which to

  8   the north has Wilmington to the north, San Pedro to the

  9   west and south, and then the channel there just to the

 10   east.  This is a better picture.  It shows some of the

 11   surrounding land uses as well as the site.  I won't go

 12   through all the details of the key features of the

 13   site, the gate, the backland and the berths, so forth.

 14            So the China Shipping EIR adopted, the final

 15   EIR adopted 52 mitigation measures.  Most have actually

 16   already been completed or are in progress, and those

 17   will not be considered in the supplemental document.

 18   11 mitigation measures have not been fully implemented,

 19   and China shipping and the Los Angeles Harbor

 20   Department are proposing to revise these 11 based on

 21   feasibility, effectiveness, availability of alternative

 22   technologies and other factors.  So these are the 12.

 23   There are 11, and then there's a twelfth one.  Those of

 24   you -- by the way it's kind of interesting -- there are

 25   12 that were actually listed in the Notice of
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  1   Preparation, 11 of them are mitigation measures.  AQ234

  2   is not a mitigation measure, it's a lease measure.

  3   I'll explain that in a moment.  The basic issues here

  4   are -- some of them are just going to make minor

  5   changes to the way we assess compliance.  An example of

  6   that is the 100 percent amp.  The terminal is at

  7   100 percent now, but we're going to evaluate the way we

  8   assess compliance, for example, in situations where a

  9   ship is damaged or can otherwise has the intent to amp

 10   but cannot.

 11            Then there is some that we will evaluate the

 12   feasibility of and including the availability of

 13   alternative technologies to reduce emissions.  Those

 14   are the art equipment and the drayage trucks, and then

 15   there's another group are just going to receive a

 16   technical reevaluation to changes circumstances and

 17   that would involve some of the transportation ones

 18   there down at the bottom.  As know there's have been a

 19   lot of, there have been a lot of things that happened

 20   in the area as far as new developments and so we will

 21   do a reevaluation to determine the impacts associated

 22   with those.

 23            Finally as I described, AQ23 is the least or

 24   re-opener for changed emissions and supplement

 25   throughput, that will also be looked at to determine
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  1   how it is affected by other mitigation measures and how

  2   it interacts with those, so we anticipate there may be

  3   some change there as well.

  4            This is -- the mitigation measures identified

  5   for reevaluation are in the following areas:  Air,

  6   greenhouse gas, noise, transportation.  The

  7   supplemental will analyze potential impacts of these

  8   changes and supplement the 2008 final EIR.  The

  9   supplemental will not reanalyze other parts of the

 10   project that are not being changed.

 11            There we go.  So if you have any comments,

 12   there are three ways for you to give comments:  One,

 13   fill out a comment card and those will be brought in

 14   front here to Gene.  Two, we have an actual card that

 15   you could write out your comments if you don't want to

 16   stand up and speak them, and third, we have a laptop,

 17   an actual comment station where you can go and type in

 18   comments of your own on a laptop.  So those are the

 19   three ways.  You can speak, you can write your comments

 20   down on a comment card or you can type them into a

 21   laptop.  The e-mails -- you can e-mail your comments to

 22   ceqacomments@portofla.org, and you can certainly mail

 23   them in addressed to me at that address.  The review

 24   period started on September 18th.  Comments will be

 25   received through October 19th, 2015.
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  1            So, again, these are the, this is the

  2   procedure, fill out the speaker cards and give them to

  3   staff, speakers will be called three at a time in the

  4   order that the cards were received.  Once called,

  5   please line up near the microphone and await being

  6   called.  Speakers will be given two minutes to speak.

  7   All comments are being transcribed by a court reporter,

  8   and Spanish translation is available if needed.

  9            So with that, I will turn the meeting back

 10   over to Gene Seroka.

 11            MR. SEROKA:  Thank you, Chris, and at this

 12   time I would ask Mr. Brad Jensen to present me with the

 13   speaker cards.

 14            I have been presented with two speaker cards

 15   this evening.  First, I would like to welcome Mr. David

 16   Pettit from the NRDC to be followed by James Allen who

 17   is the San Pedro Central Neighborhood Council

 18   president.

 19            David.

 20            MR. PETTIT:  Thank you and good evening,

 21   gentlemen.

 22            MR. SEROKA:  Good evening.

 23            MR. PETTIT:  I just recently got back from

 24   China where I was, my colleagues and I were speaking

 25   with Chinese governmental officials about the successes
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  1   of the Port of L.A. in reducing emissions and how those

  2   might be translated into the Chinese situation and

  3   their major ports, and I would not like to have to go

  4   back there and say well I take it back and things have

  5   actually gone downhill.  So I do, we do want to work

  6   with you folks to make sure we're going forwards, not

  7   backwards.

  8            In terms of a couple -- and I'll be submitting

  9   some formal written comments -- but in terms of a

 10   couple of things that need to be in the scoping plan.

 11   One is, you know, what was feasible in 2008 is not

 12   necessarily what's feasible now, and there's a lot of

 13   things have changed for the better.  One thing I intend

 14   to hold up is a model is what's going on with Middle

 15   Harbor in Long Beach particularly the way they're

 16   moving, proposing to move boxes around inside the

 17   facility with all electric driverless trucks.  So that

 18   set the bar, I think, pretty high when we're talking

 19   about the mitigation measure for alternate fuel drayage

 20   within the harbor itself.

 21            Secondly, CEQA requires you to look at the

 22   consistency of whatever the measures you're thinking of

 23   with State and regional laws.  As you know SB350 was

 24   signed today by the governor.  There's the executive

 25   order that is really part of that, B3215 I think is the
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  1   number.  Carb has a sustainable freight strategy, they

  2   have a mobile source strategy they've just come out

  3   with.  They have a climate strategy including

  4   short-lived climate pollutants which would include

  5   black carbon.  So I think that the EIR needs to analyze

  6   whatever the measures you attend to change.  How those

  7   are consistent or nonconsistent with that big statutory

  8   framework because we're not, we're not working alone

  9   here.

 10            One thing also I think is worth thinking about

 11   is in the ESCAPE Project there are as, you know, there

 12   are certain requirements for -- it doesn't call out L&G

 13   trucks but the emissions are so, the emissions are so

 14   low it's really the equivalent of L&G.  And one thing

 15   to think about is if ESCAPE can we do that, why can't

 16   we do that here at China shipping as well?

 17            So thank you for your time tonight.  We'll be,

 18   as I said, we'll be submitting written comments and

 19   hope to work with you folks.  Thank you.

 20            MR. CANNON:  Thank you, David.

 21            MR. SEROKA:  Next up is James Allen.  James,

 22   welcome this evening.

 23            MR. PRESTON:  Greetings, Chris, Gene, members

 24   of the community.  I'm here this evening to represent

 25   the Central San Pedro Neighboring Council and to
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  1   basically protest the timeline on which you are

  2   planning on amending this particular EIR.  Not only

  3   does this not comply with the true meaning of advanced

  4   notice of neighboring councils, but the amount of time

  5   that you're giving for the actual response does not

  6   give adequate time for the neighboring council in

  7   general and our neighboring council specifically to

  8   actually address this document.  This is a rather

  9   complex document.  And what you're planning on doing is

 10   changing a core principle on which this Port of Los

 11   Angeles has been operating under since the settlement

 12   on China Shipping happened some years ago.

 13            Now the important thing here is this:  Is that

 14   you're trying to convince the community that there are

 15   certain things in the amended settlement judgment that

 16   are infeasible.  Now, it is up to you to convince the

 17   community that, in fact, these things are infeasible

 18   and not just your way of trying to circumvent the

 19   amended settlement judgement.  Now it's going to take

 20   our community a significant amount of time to assess

 21   exactly what this report is saying and for us to get

 22   back.  So what I'm arguing for here is an extension of

 23   at least 30 days, if not 60 days, for the community to

 24   actually respond and understand what it is what this

 25   report is trying to convince us of.
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  1            Now, on the other side of my life I've

  2   actually asked for --

  3            MR. JENSEN:  Sir, your two minutes are...

  4            MR. PRESTON:  I know, but we have until

  5   8 o'clock, right?

  6            MR. CANNON:  James, continue but make it

  7   quick.

  8            MR. PRESTON:  I will.  What I would actually

  9   ask you to produce are the MMRP's that were stipulated

 10   in the amended settlement judgment from 2011 until

 11   today, which I believe your department does not have,

 12   and I challenge you to produce them.  That's my

 13   comment.

 14            MR. CANNON:  Thank you.

 15            MR. SEROKA:  Thank you, James.

 16            Are there any other comments from the public?

 17   Okay.  Thank you.  As Chris mentioned at the outset, we

 18   have a number of channels by which the public can

 19   comment, offer advice, suggestions, and

 20   recommendations.  And under the timeline that has been

 21   stated here by Chris tonight, we encourage all

 22   community members to share with us those areas that we

 23   would like to article.  If no other from comments from

 24   the public we will conclude the scoping meeting.

 25            Thank you all for taking the time to visit



California Deposition Reporters Page: 20

  1   with us this evening.  Thank you.

  2                 (SCOPING MEETING CONCLUDED)

  3
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Natural Resources Defense Council * San Pedro and Peninsular Homeowners Coalition 
San Pedro and Peninsula Homeowners United * End Oil/Communities for Clean Ports 

Coalition for Clean Air * East Yard Communities for Environmental Justice 
Coalition For A Safe Environment * California Kids IAQ * Community Dreams 
Apostolic Faith Center * Communities for a Better Environment * June Smith 

South Bay 350 Climate Action Group 
 
October 19, 2015 
 
Christopher Cannon, Director 
Environmental Management Division 
Los Angeles Harbor Department 
425 S. Palos Verdes Street 
San Pedro, CA 90731 
 

Re:  Notice of Preparation of a Draft Supplemental EIR for Berths 97-109  
(China Shipping) Container Terminal Project 

 
Dear Mr. Cannon: 
 
We submit the following comments on the Notice of Preparation for the draft supplemental 
environmental impact report for the Berths 97-109 (China Shipping) project. 
 
The China Shipping settlement and the subsequent EIR are the root causes of the Port’s efforts to 
grow green and come into compliance with California and federal environmental laws.  It is now 
clear that, for some years, the Port has been in violation of the settlement agreement and has 
knowingly allowed its tenant, China Shipping, to ignore mitigation measures in the certified 
2008 EIR, going so far as to issue waivers of mitigation measures to China Shipping without 
telling the public.   
 
Rather than enforce the mitigation measures that it agreed to, the Port now wishes to change 
them.  This approach turns CEQA on its head and sets dangerous precedent that whenever 
mitigation measures fail to be implemented, due to poor management or otherwise, the lead 
agency can simply do a supplemental EIR to change out the prior mitigation commitments for 
new ones.  Overall, the Port needs to be extremely clear throughout the SEIR process what led to 
the failure to implement the mitigation measures, including poor Port staff oversight and 
mismanagement.   
 
The Mitigation Monitoring and Reporting Program (MMRP) for the 2008 EIR required regular 
reporting to the Port’s Environmental Management Division detailing compliance with the 
required mitigation.  The Port cannot claim that regular reporting was somehow “infeasible.”  At 
a minimum to even begin to re-build trust with the community, the Port must honestly and 
openly disclose what went wrong.  The Port cannot hide behind conclusory claims of 
infeasibility; infeasibility determinations must be supported by evidence.   
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For example, the NOP lists among the mitigation measures that were not implemented both 
Alternative Maritime Power and compliance with the 40-nm Vessel Speed Reduction Program; 
yet Port Executive Director Gene Seroka stated publicly that these two measures were complied 
with at a rate of 98% and 96%, respectively.1  It is hard to imagine that these measures can be 
deemed “infeasible” if the Port itself has admitted to already substantially complying with them.  
Similarly, many of the measures listed in the NOP that were not implemented are identical to or 
very similar to mitigation measures committed to in the TraPac EIR.2  If TraPac is in 
compliance, then the measures are clearly feasible for China Shipping, and if TraPac is not in 
compliance, then the Port needs to publicly disclose that failure and fix that problem 
immediately as well.  The TraPac mitigation measures of interest include: AQ-6 (AMP), AQ-7 
(yard tractors), AQ-8 (yard equipment), AQ-10 (vessel speed reduction), and AQ-26 (throughput 
tracking); relatedly AQ-17 (technology review) has been triggered just as the similar measure for 
China Shipping has also been triggered. 
 
Preliminarily, the Port needs to explain in the DSEIR why it expects China Shipping to comply 
with any new mitigation measures, and what will occur if China Shipping refuses to do so.  The 
Port also needs to make public all communications with China Shipping, and all other terminals, 
concerning compliance with CEQA mitigation measures, as well as all supporting information 
such as gate moves at the China Shipping terminal and ship docking information that will 
disclose whether alternate marine power was used or not.   
 
In the SEIR process, the Port needs to look at what mitigation measures are feasible now, not 
what may have been feasible in 2008.  This includes the measures now in place in the Port of 
Long Beach Middle Harbor project, for example cold-ironing and electric yard tractors, and 
those measures proposed as feasible in the SCIG project, including transition to LNG or 
equivalent trucks.  In that connection, the Port should be aware that CARB has recently certified 
an ultra-low NOx LNG engine3 and is expected to soon certify a similar engine suitable for 
drayage purposes.  One ship emissions capture technology (“sock on a stack”) has already been 
certified by CARB, and a second one is on the cusp of certification.  Given the advances in zero 
and low-emission technology since 2008, there is absolutely no excuse for the Port to go 
backwards in its mitigation measures by, for example, allowing diesel drayage trucks at China 
Shipping in place of LNG or better.   
 
The Port needs to analyze the volume of excess emissions that has been created by allowing 
China Shipping to ignore the approved mitigation measures.  Port Executive Director Gene 
Seroka has said publicly that China Shipping represents about 20% of the Port’s revenue.  
Looking at the Port’s published data, this would be about 9.34 million TEUs from 2009–2014, or 
about 4.6 million truck trips without accounting for use of on-dock rail.  The Port should have 
China Shipping gate move data that will enable a precise calculation.  In that respect, the Port 

                                                            
1 “Port of L.A. terminal met pollution goal despite unfulfilled remedy stems,” LA Times (Oct. 
15, 2015), available at http://www.latimes.com/local/california/la-me-1016-port-pollution-
20151016-story.html. 
2 See https://www.portoflosangeles.org/EIR/TraPac/FEIR/FEIR_MMRP.pdf. 
3 See http://www.arb.ca.gov/msprog/onroad/cert/mdehdehdv/2016/ 
cummins_mhdd_a0210630_8d9_0d20-0d01_ng.pdf 
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should also revise its past emissions inventories which are based on modeling, not monitoring or 
real-world observation, given that the modeling assumptions about China Shipping have now 
been falsified.  Moreover, the Port needs to make restitution to the public for allowing excess 
emissions to occur, either through the contribution of Port funds or something akin to a 
Supplemental Environmental Project under the federal Clean Air Act.4 
 
Going forward, the Port needs to analyze the excess of future emissions over the provisions of 
the 2008 mitigation measures.  And it is not sufficient to say that overall emissions are down 
without accounting for the effects of the 2008 recession—POLA cargo volumes have still not 
recovered to their 2006 number.   
 
There also needs to be a new mitigation monitoring and reporting plan with public disclosure of 
the status of all mitigation measures for all past and present POLA CEQA projects.  The 
management failures that led to the current China Shipping situation must never recur.  We 
strongly urge the Port to work with the community to create a permanent and independent 
oversight committee, funded to conduct audits of the implementation of all committed mitigation 
measures, port-wide.   
 
With respect to the mitigation measures not included in the NOP, measure AQ-22 has been 
triggered and should be complied with.  Because a lease amendment and/or facility modification 
is now on the table, measure AQ-22 requires China Shipping to review, in terms of feasibility, 
“any Port-identified or other new emissions-reduction technology, and report to the Port.”  In 
addition, 7 years have passed since the 2008 EIR was certified, and measure AQ-22 provides 
that:  “As partial consideration for the Port agreement to issue the permit to the tenant, the tenant 
shall implement not less frequently than once every 7 years following the effective date of the 
permit, new air quality technological advancements, subject to mutual agreement on operational 
feasibility and cost sharing, which shall not be unreasonably withheld.” 
 
CEQA also requires a DEIR to analyze compliance of a proposed project with relevant local, 
state and federal laws.  In the case of China Shipping, these include: 
 

 The China Shipping Amended Stipulated Judgment.  If the Port proposed to change the 
terms of the stipulated judgment, Court approval will be necessary. 

 The Clean Air Action Plan.  The CAAP has been based in part on using lease renewals to 
effectuate environmental improvements.  If China Shipping is allowed to defeat this 
process by refusing to sign a new lease, then all Port tenants will adopt China Shipping’s 
tactic and the CAAP itself will be in danger. 

 The federal and state Clean Air Acts, keeping in mind that the South Coast Air Basin is in 
non-attainment for ozone and particulate matter and has a July 2016 deadline for 
submitting an Air Quality Management Plan showing how compliance will be obtained.  
NOx, an ozone precursor, is produced in copious quantities by diesel trucks and so, if the 
LNG truck requirement is relaxed or eliminated, attainment status for ozone will be 
harder to achieve.   

                                                            
4 See http://www2.epa.gov/enforcement/supplemental-environmental-projects-epa-settlements-
involving-early-reductions-under.  
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 The California Air Resources Board sustainable freight strategy; see 
http://www.arb.ca.gov/gmp/sfti/sustainable-freight-pathways-to-zero-and-near-zero-
emissions-discussion-document.pdf 

 The California Air Resources Board mobile sources strategy; see 
http://www.arb.ca.gov/planning/sip/2016sip/2016mobsrc_dd.pdf, including the following 
text on page 2:  “For heavy-duty vehicles, combustion technology will continue to 
dominate over the next 15 years. The strategy therefore calls for engine technology that is 
effectively 90 percent cleaner than today’s current standards, with clean, renewable fuels 
comprising half the fuels burned. To position the heavy-duty sector for longer-term 
targets that extend beyond the timeframe of this strategy, actions to promote the use of 
clean-burning and near-zero emission vehicles must be complemented by targeted 
introduction of zero-emission technologies in heavy-duty applications that are suited to 
early adoption of ZEV technologies.” 

 Executive Order B32-15, see https://www.gov.ca.gov/news.php?id=19046. 
 California Senate Bill 350, see:  

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201520160SB350.   
 The California Climate Strategy, including the Short-Lived Climate Pollutant Plan, see 

http://www.arb.ca.gov/cc/shortlived/2015draft.pdf (black carbon, a product of fossil fuel 
combustion, is a short-lived climate pollutant). 

 The new OEEHA health risk assessment guidelines, the Air Toxics Hot Spots Program 
Guidance Manual for Preparation of Health Risk Assessments, see 
http://oehha.ca.gov/air/hot_spots/hotspots2015.html.  If less health-protective mitigation 
measures are adopted for the China Shipping project, a new health risk assessment will 
be necessary and the newest OEHHA methodology should be used. 

 The proposed South Coast port backstop rule.  If NOx and/or PM emissions will increase 
due to changes in China Shipping mitigation measures, the utility of the port backstop 
rule should be analyzed. 

 The cumulative effects on the neighborhood communities, including consideration of 
SCIG and the ICTF expansion project. 
 

With respect to the mitigation measures listed in the NOP: 
 

 AQ-9 (alternative maritime power).  The DSEIR needs to take into account the current 
CARB regulation on shore power, as well as the AMP setup at the Port of Long Beach 
Middle Harbor project.  If more AMP is feasible for Long Beach, it is feasible for Los 
Angeles. 

 AQ-10 (40 nm vessel speed reduction): This is feasible at Port of Long Beach.    
 AQ-15 (LPG yard tractors):  The Port of Long Beach Middle Harbor project has all-

electric yard tractors.   
 AQ-16 (emission standards for yard equipment at on-dock railyard):  The Port should 

compare the SCIG proposal and consider the relationship to the AQMD Port Backstop 
Rule.   

 AQ-17 (emissions standards for yard equipment at terminal) See comments on AG-15, 
16. 

 AQ-20 (LNG powered drayage trucks):  In regards to the feasibility of LNG trucks, note 
that there are 1,000 LNG trucks serving the port now.  Also, in early 2015, Mayor 
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Garcetti held a press conference promoting the Eco Flow drayage company concept and 
electric drayage trucks.  If the Port asserts that what the Mayor told the press is infeasible, 
it should say so.  The Port should also consider the status of the I-710 expansion project 
and the proposal for a catenary system for Port drayage, as well as the many 
electrification projects funded by the Port, Port of Long Beach, AQMD and CARB.  The 
Port needs to commit to a zero-emission container movement system at some defined 
date in the future.   

 AQ 23 (throughput tracking for verify EIR assumptions):  Given the sorry history of 
mitigation measures on this project, we need more and public tracking, not less.  The Port 
should conduct a full, third-party audit of the existing mitigation measures of every 
CEQA project at the Port, as well as the Port’s emissions inventories from 2008 to the 
present. There needs to be more transparency with the public moving forward. 

 NOI-2 (noise walls and soundproofing):  The Port needs to analyze up-to-date technology 
and the effect on the community if the 2008 standards are relaxed. 

 TRANS-2, -3, -4, -6: (road modifications):  The Port needs to analyze increases in PM 
and NOx emissions, consistency with SB 375 plans, and the effect on local intersections 
and project vehicle miles travelled (“VMT”). 
 

We also ask that the DSEIR consider the following mitigation measures: 
 

 Accelerated compliance with the CARB cold-ironing rule. 
 Phasing out of diesel trucks in favor of trucks meeting or exceeding the emission levels 

of the Cummins Westport LNG engine recently certified by CARB:  NOx emissions of 
0.02 grams per brake horsepower-hour. 

 Consideration of zero-emission cargo movement solutions, particularly from the China 
Shipping terminal to the near-dock rail yards. 

 Consideration of deployment of “sock on a stack” ship emissions capture technology. 
 Maximization of the on-dock rail potential at China Shipping in view of the current 

arrangements among shippers.   
 Use of all-electric yard tractors as used in the Long Beach Middle Harbor project. 
 Terminating the China Shipping lease if China Shipping does not promptly agree to 

whatever mitigation measures are certified in the current SEIR process. 
 Electronic posting of all correspondence and documents relating to compliance with 

CEQA mitigation measures, Port-wide. 
 Committing funds to the TAP or similar program to fund advancement of zero emission 

technologies. 
 Committing funds to the Harbor Community Benefit Foundation for grants to help 

mitigate the cumulative and other negative impacts, and/or for advancement of zero 
emission technologies. 
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Thank you for your attention to this letter.  We will be supplementing it with additional 
information for analysis in the forthcoming DSEIR.  Finally, this letter is not to be construed as a 
waiver of rights under the Amended Stipulated Judgment or under state or federal law, including 
the rights to arbitrate and/or litigate compliance with existing China Shipping mitigation 
measures, all of which rights are expressly reserved. 
 
Sincerely, 
 
David Pettit 
Senior Attorney 
Natural Resources Defense Council 
 
Dr. John Miller 
President 
San Pedro and Peninsular Homeowners Coalition 
 
Kathleen Woodfield 
Vice President 
San Pedro and Peninsular Homeowners Coalition 
 
Janet Schaaf-Gunter 
Member 
San Pedro and Peninsula Homeowners United 
 
Chuck Hart 
President 
San Pedro and Peninsula Homeowners United 
 
Gisele Fong 
Executive Director 
End Oil/Communities for Clean Ports 
 
Joseph K. Lyou, Ph.D. 
President & CEO 
Coalition for Clean Air 
 
mark! Lopez 
Executive Director 
East Yard Communities for Environmental Justice 
 
Jesse N. Marquez 
Executive Director 
Coalition For A Safe Environment 
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Drew Wood 
Executive Director 
California Kids IAQ 
  
Ricardo Pulido 
Executive Director 
Community Dreams 
  
Pastor Alfred Carrillo 
Apostolic Faith Center 
 
Gladys Limon 
Staff Attorney 
Communities for a Better Environment 
 
June Smith 
San Pedro resident 
 
Joe Galliani 
Organizer 
South Bay 350 Climate Action Group 
 
CC:  Mayor Eric Garcetti 

Councilmember Joe Buscaino, 15th District 
Los Angeles Chief Sustainability Officer Matt Petersen 
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Ochsner, Lisa

From: Jack Brisley <jack@macgrzly.com>
Sent: Monday, October 19, 2015 10:58 AM
To: Ceqacomments
Subject: BERTHS 97-109 CHINA SHIPPING CONTAINER TERMINAL PROJECT

To: 
Lisa  Ochsner,                                                                                                                                                                                                
                                                                                                                                                                                                                         
                  Environmental Manager 
 
        My name is Jack Brisley, I’ve been a San Pedro resident for 20 years. I’m writing an abbreviated note of displeasure 
regarding the above mentioned project and the more specifically the behavior of the Port of Los Angeles. As long as I’ve 
lived in San Pedro I’ve been a supporter of the Port and its activities. Obviously a very important entity of commerce. My 
support has always been based on the premise the Port is a respectable enterprise with the wellbeing of the area 
residents in mind, to a practical extent, while conducting the required activities of this very important hub of commerce.
       Recent developments seem to indicate my support is misplaced being based on a reasonable element of trust in the 
Ports intentions and behavior. I will not get into what has already been addressed in Mr. Peter M Warren’s 
correspondence regarding the project sent to Mr. Christopher Cannon, dated, I believe 10‐19‐2015. This an abbreviated 
note due to the Port’s last minute deadline to respond, which seems part and parcel  of the sleazy behavior of the Port 
regarding the entire process of agreeing to environmental mitigation, traffic mitigation and many other details agreed to 
by the Port regarding the China Shipping Terminal Project. It would appear the entire process regarding any of the 
mitigation measures, very important to the community, has been willfully and intentionally ignored and carried out with 
a significant amount of deception to that end and continuing with Ports ongoing intentions to ignore the agreed upon 
measures.  
       I may be a nobody to the Port but I do intend to become an anti‐Port activist if this is the nature of the entity that I 
have to live with and for a time, trusted and believed to be a respectable enterprise as far engagement with the 
community goes. That does not at all appear to be the case and I cannot express my displeasure strong enough within 
the confines of civilized document. 
 
Sincerely, 
Jack Brisley 
4015 Bluff Place 
San Pedro 
90731 
310‐832‐1983       



       October 18, 2015 
 
To: The Port of Los Angeles Environmental Division 
Re: the NOP on China Shipping Berths 97-109 [China Shipping] Container Terminal 
 Project Supplemental EIR"  
 
Dear Port Environmental Division: 
 
 The trust and the working relationship that was so painstakingly built up 
between the Los Angeles waterfront communities, specifically Wilmington, Harbor 
City and San Pedro, was utterly shattered by the Port’s revelation that it finds 
carrying out its agreed upon mitigation for the China Shipping leases “infeasible.”  
What makes the destruction of that trust so total is this: 
 First: The Port Commission, under the leadership of the immediate past 
mayor and Executive Director, eliminated the watchdog Environmental Impact 
Committee (EIR)of the Port Community Advisory Committee (PCAC) that monitored 
the Air Quality and the mitigation efforts mandated under the China Shipping 
agreement.    The Commission did so by agreeing with the Staff report that declared 
all the mitigation measures completed, and therefore, the Committee was no longer 
necessary.  That was a lie.  The Port knew at that time that they were not 
complying with those agreed to measures. 
 Second: The Port has not given any valid reasons as to why meeting these 
agreed upon measures are suddenly “infeasible.”  It simply makes an assertion 
without evidence.  Since the Port has withheld information on its actions for 
approximately seven years, the public has no reason to accept these 
assertions but rather has every reason to suspect the Port is simply stating 
that it can’t do something because it doesn’t want to.   
 Third: Because the Port simply wants to scrub the agreed upon measures 
from a court agreement, it cannot unilaterally change those measures.  It must be an 
agreement between the parties.   
 Fourth: The Port is being disingenuous in only asking for a revised EIR.  Both 
health requirements and technologies to curb pollution effects have changed since 
the initial agreement, and the entire project effects need to be properly analyzed.   
 Fifth: Any future agreements will have to be monitored by a genuinely 
knowledgeable community committee, such as the EIR Committee under PCAC.  
Meetings need to be open to the public, and the Port should provide all the 
necessary monitoring information as well as consultants to this group.  Reporting 
can no longer simply be left to the “discretion” of the Port since it has shown it 
doesn’t choose to tell the community the truth until it is forced to. 
 For your records, I was Chair of the San Pedro Coordinated Plan 
Subcommittee for ten years, Parliamentarian to PCAC for ten years, and chair of 
(PCAC) after Jayme Wilson retired.  I have attached my remarks to the Board of 
Harbor Commissioners upon their vote to disband PCAC.  Please note the last two 
bullets, particularly.   
 The views expressed here are my own, based on these years of experience in 
dealing with the Port and its staff. 



 
     Yours sincerely, 
 
     June Burlingame Smith 
 
3915 S. Carolina Street 
San Pedro, Ca 90731 
310 831 0726 
Burling102@aol.com 
 
 
 
 
 
 
 
 
 
 



June Burlingame Smith Notes for remarks to the Board of Harbor Commissioners 
Re: the motion to disband PCAC  
Date: May 2, 2013 
 
Points: 
 

1. Contrast of models: boss down or candor, cooperation and consensus.   
2. Who will do EIRs? 
3. What percentage of recommendations was accepted entirely or through 

moderation? 
4. How many innovations in the past ten years did the Port initiate that did not 

come from PCAC? 
5. How much money have the actions of PCAC saved the Harbor Department?  

How can this be measured? 
6. An MOU with a few NCs is not a substitute for PCAC. 
7. All PCAC recommendations for structural and voting changes were rejected 

by the Port staff and agreed to by the BOHC commissions in the past 8 years.  
We asked for cooperation, and got none. 

8. No co-chair in eight years.  Communication through the staff—who with held 
motions and recommendations for YEARS—has been the modus operandi 
under Mayor Villaraigoza.  The community has not been absent: the 
Commission has been. 

9. Over the past 8 years, PCAC has been the Commission’s child that has 
systematically been starved of resources, nourishment and now respect.  It 
was a child born out of the China Shipping decree: it was mandated.  Port 
staff never willingly accepted it, but after the first few years of hard work, 
and largely due to the efforts of Commissioner Camilla Townsend then Kocol, 
the community and staff came together and established an excellent working 
relationship.  Case in point: despite direct pleas to the BOHC, the current 
Executive Director defunded one of the most successful committees: the Air 
Quality Committee.  So, the Commission allowed the staff to simply do what it 
wanted.  It turned a deaf ear and blind eye to PCAC’s attempts to change the 
negative relationship back to a positive one.  There is no reference to the 
earlier success because the intent here is to simply get rid of this “thorn in 
staff’s side” and assure the Commission that it is the only voice from the 
community that matters.   

10. The ghost of PCAC will linger on.  It will be invoked with every future lawsuit 
from continued flawed EIRS and continuing neglect of the nexus between the 
adjacent community and Port activities.  It’s literally criminal that the only 
future successful communication to address mitigation from the Port’s 
studied indifference to the community will be in the courts of law.   

 
 



       October 18, 2015 
 
Christopher Cannon, Director of Environmental Management  
Los Angeles Harbor Department 
425 South Palos Verdes Street 
San Pedro, CA 90731  
 
Email Comments sent to: ceqacomments@portla.org  
Subject Line: Berths 97-109 [China Shipping] Container Terminal Project 
Supplemental EIR 
 
From: Peter M. Warren 
619 West 38 Street 
San Pedro, CA 90731 
-- 
Mr. Cannon and others at the Port of LA: 
 
I write to object strongly to the timing, content and deadline for public comment to 
the Notice of Preparation for the Draft SEIR for the berths 97-109 China Shipping 
project. I object to the intent to alter the mitigation measures in the original EIR/EIS, 
as well as to changes to the court-approved settlement of the China Shipping 
lawsuit.  The notice itself is inadequate. 
 
The NOP can be found here:  
https://www.portoflosangeles.org/NOP/China%20Shipping%20Berths%2097-
109/ChinaShipping_NOP_090815_FINAL%20for%20web%20posting.pdf 
 
 
First, I ask that the NOP be withdrawn. The NOP itself is inadequate in that it fails to 
describe what is being proposed. The NOP reads: “LAHD has also proposed that 
certain mitigation measures be reviewed and possibly revised based on feasibility, 
effectiveness, and other factors.”  
What are these other factors? The NOP does not say. No adequate response to a 
scoping or other document can be made under such circumstance. 
 
Should the NOP not be withdrawn/reissued and even if it is, the comment period 
should be extended to at least 90 days. 
This NOP constitutes an extraordinary change in the EIR/EIS, as well as to the 
agreement between the port and the plaintiffs to the suit. The plaintiffs were, in 
effect, proxies for tens of thousands of people living in the harbor area, as well as 
millions living down wind from the port in what has accurately been called the 
diesel death zone created by the air pollution, traffic and vehicle impacts from the 
goods movement industry. 
 
It has long been clear to the port, which under a different administration routinely 
took this into account, that 30-day notice was inadequate.  

mailto:ceqacomments@portla.org
https://www.portoflosangeles.org/NOP/China%20Shipping%20Berths%2097-109/ChinaShipping_NOP_090815_FINAL%20for%20web%20posting.pdf
https://www.portoflosangeles.org/NOP/China%20Shipping%20Berths%2097-109/ChinaShipping_NOP_090815_FINAL%20for%20web%20posting.pdf
https://www.portoflosangeles.org/NOP/China%20Shipping%20Berths%2097-109/ChinaShipping_NOP_090815_FINAL%20for%20web%20posting.pdf


 
It is incumbent on the port and city officials to do everything in their power to 
minimize impacts from the industry and port expansion, as well as to fulfill the 
court-approved agreement. Instead, this document tells residents that the port plans 
to forego mitigation measures covering air pollution, road improvements, vehicle 
traffic, including amping of ships, reduction in ship speed and emissions, yard-
equipment upgrades and associated emissions pollution, as well as other issues. 
 
Rather than prepare this large community – which extends across the LA Basin – for 
this request, the port announced it with no warning and no publicity efforts, at all. 
Accordingly, the comment period should be extended and the port should make 
broader efforts to notify those impacted, as federal and state law requires. 
 
As to the idea that a supplemental EIR would suffice: The port should be required to 
do a new – not a supplemental – EIR/EIS for several reasons.  First, it has 
demonstrated that the previous EIR/EIS was willfully ignored for years and likely 
fraudulently completed, or at the very least was agreed to by the harbor commission 
though senior port staff was engaging with its customers to bypass mitigation 
requirements.  In addition, there have been significant changes in the technology, 
shipping volumes, cancer and health impact awareness, requirements for assessing 
social justice impacts, as well as substantial reason to doubt the data and other 
information being used by the port to assess impacts. Accordingly, the original 
EIR/EIS cannot be simply supplemented. 
 
A brief history is in order. Recall that the court-approved settlement stems from the 
original inadequate EIR/EIS, which was successfully challenged by a homeowners’ 
association lawsuit. The subsequent EIR/EIS was only adopted after a court-
approved settlement. We learn now, after the fact, that the port made a decision to 
not comply with the settlement and the previous EIR/EIS, and the port continued in 
non-compliance for years.  In fact, we also learn from other sources that the port did 
NOT incorporate the mitigation measures it had agreed to in lease agreements with 
the China Shipping Company. This willful non-compliance was kept secret from the 
public (but not China Shipping) until last month, when the NOP was issued. In effect, 
the port is saying that there is no reason for it to abide by this or any previous 
agreements, and that its previous words should be questioned at every turn. 
 
Recall also that the Port Community Advisory Committee (PCAC), on which I served 
for 8 years, was created and had attempted to work as a monitor for port activities 
through its various subcommittees.  In particular, PCAC acted as a watchdog of EIR 
compliance, as well as monitoring of air quality and other mitigation efforts under 
the China Shipping Agreement, and in general.  Significant for the purposes of this 
discussion is that the port administration slowly withdrew financing and support 
for PCAC and then engaged with the Office of the Mayor to eliminate PCAC entirely. 
It is likely that this willful, stealthy dismantling of PCAC went hand-in-hand with 
port decisions to fast-track development at the new terminal while discarding 
required mitigation measures. 



 
Accordingly, it is clear to me that a genuinely knowledgeable community committee, 
such as the EIR Committee under PCAC, must monitor future agreements, at the 
very least.  Meetings need to be public, Brown Acted, and the Port should provide all 
the necessary monitoring information, as well as financial support to provide expert 
consultants to this group.  Reporting can no longer simply be left to the port’s 
discretion as the Port has demonstrated it withholds the truth from the public. 
 
Finally, the non-compliance, withholding of information and violation of the court-
approved settlement is so egregious that I would urge the plaintiffs in the China 
Shipping lawsuit to seek appointment of an overseer or some form of receivership 
for the port and its harbor commissioners with regard to compliance with 
environmental laws and court-approved settlements, but certainly with regard to 
next steps for the China Shipping terminal. I would also suggest the same for the 
Trapac Memorandum of Understanding, which included a separate set of 
environmental impact and mitigation measures. 
  
Sincerely, 
 
Peter M. Warren 
619 West 38 Street 
San Pedro, CA 90731 
310 519-1585 
pmwarren@cox.net 
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Ochsner, Lisa

From: havenick@cox.net
Sent: Monday, October 19, 2015 8:00 PM
To: Ceqacomments; burling102@aol.com
Cc: igornla@cox.net; det310@juno.com; arriane5@aol.com; pmwarren@cox.net; 

dwgkaw@hotmail.com
Subject: Re: the NOP on China Shipping Berths 97-109 [China Shipping] Container Terminal 

Project Supplemental EIR"

Thank you June for reminding us of the NOP and for your prescient comments, then and now! 
 
Went to CAAP meeting last week and help is needed, as before, in helping direct Regulatory agencies, Ports, and 
Industry to the key emissions and to the key measures.  Who knew!!  PCAC served vital purpose. 
Key point now is that previously low hanging fruit (e.g., LSF rules) are gone and new key measures must be identified for 
reasonable expectation of implementation. 
‐‐ 
Richard Havenick 
 
‐‐‐‐ burling102@aol.com wrote:  
> Please see the two attachments. 
>  
> Thanks. 
>  
> June Burlingame Smith 
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            1



            2                          PROCEEDINGS



            3



            4



            5



            6             MR. SEROKA:  Good evening.  My name is Gene



            7    Seroka.  I am the executive director of the Port of Los



            8    Angeles, and thank you for joining us this evening for



            9    the October scoping meeting.



           10             I will begin with some prepared comments,



           11    followed by comments from Chris Cannon, to my left, and



           12    then we will begin the public process and accept all



           13    speaker cards at that time.



           14             We are here to speak to you today about an



           15    important issue facing the Port of Los Angeles.  As you



           16    are aware, the issues involve the China Shipping



           17    Container Terminal.  Let me start with a few critical



           18    points:  First, as we go forward with the CEQA process,



           19    it is important to keep in mind that based on



           20    monitoring by the Port, emission inventories at this



           21    terminal location are currently at or below all levels



           22    studied in the 2008 Environmental Impact Report.



           23             Secondly, we are faced with an unfortunate



           24    issue with delayed implementation of certain mitigation



           25    measures.  This situation that was inherited by the
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            1    current port management team, although we are taking



            2    ownership.  This must be addressed.



            3             The Board of Harbor Commissioners, along with



            4    Los Angeles Mayor Eric Garcetti and I are committed to



            5    fixing this issue.  We are solutions driven, and we are



            6    committed to ensuring that something like this never



            7    happens again.



            8             The Port of Los Angeles is the leading seaport



            9    in North America in terms of shipping container volume



           10    and cargo value, generating more than 830,000 regional



           11    jobs and 35 billion in annual wage and tax revenues.



           12             Every Monday through Friday here at the San



           13    Pedro Bay Port complex, more than 192,000 workers come



           14    and do business at our ports.  There are more than



           15    1.1 million jobs associated with this port in the state



           16    of California, more than 3.3 million jobs in the United



           17    States.  It has been stated by our mayor that one in 11



           18    Angelenos has a job related to the Port of Los Angeles.



           19             In the past, the trucks, ships, and trains



           20    using the port have been major sources of air



           21    emissions, which has added to smog and other poor air



           22    quality effects in the area.  Looking to change this



           23    past pattern, the Port is committed to developing



           24    innovative strategic and sustainable operations that



           25    benefit the economy as well as the quality of life for
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            1    the region and the nation it serves.  To do this, the



            2    Port has worked very closely with the Port of Long



            3    Beach, agencies, citizen's groups, environmental



            4    organizations, and other stakeholders in a multi-year,



            5    multi-project process to upgrade its facilities,



            6    enhance environmental protections and invest in cleaner



            7    technology.  This included the 2006 Clean Air Action



            8    Plan, a comprehensive strategy for reducing



            9    port-related air pollution emissions.  The Port has



           10    also invested hundreds of millions of dollars on clean



           11    air innovations in the last decade, including more than



           12    $100 million on the highly successful Clean Truck



           13    Program, more than $180 million in the Alternative



           14    Marine Shore Power Infrastructure.



           15             Already as a result of these efforts, air



           16    quality at the port has significantly improved and



           17    continues to improve year after year.  It is against



           18    this backdrop that we will be undertaking this scoping



           19    meeting with your participation and input regarding



           20    ongoing planning efforts with respect to China's



           21    Shipping's Terminal.



           22             China Shipping EIR:  In 2008, the Port



           23    certified an environmental impact report for China's



           24    shipping terminal at berths 97-109.  China Shipping has



           25    been operating out of the port since year 1999 and is
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            1    one of the port's busiest and most critical customers.



            2    China Shipping represents approximately 20 percent of



            3    the container volume for the Port of Los Angeles,



            4    providing high quality and high paying jobs in our



            5    community.



            6             The 2008 China Shipping EIR was an ambitious



            7    groundbreaking effort by the Port of Los Angeles.  The



            8    EIR adopted 52 mitigation measures to reduce impacts in



            9    the areas such as air quality, noise, and



           10    transportation.  At the time of the 2008 EIR, many of



           11    the measures had never been attempted anywhere in the



           12    world.  The port believed, at that time, that these



           13    measures, although far-reaching, were realistic and



           14    could be accomplished within a reasonable timeframe,



           15    and many of the mitigation measures have been



           16    accomplished to date.



           17             The Port implements its mitigation measures by



           18    including them in leases with its tenants.  The Port



           19    engaged in an extensive negotiation process with China



           20    Shipping to amend its existing lease to the terminal to



           21    include these new mitigation measures but never entered



           22    into an amended permit incorporating those mitigation



           23    measures.



           24             Over the course of this lengthy negotiation



           25    process, it became apparent that there were
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            1    technological, economic, and operational challenges



            2    that suggest some of the adopted mitigation measures



            3    are infeasible.  Based on this information, the Port is



            4    preparing a supplement EIR that identifies and analyzes



            5    the potential environmental impacts of possible changes



            6    in the mitigation measures based on the feasibility of



            7    some of the mitigation measures, the availability of



            8    alternative technologies and other factors.



            9             As described in the Notice of Preparation,



           10    these measures include the requirements for 100 percent



           11    of vessels to use alternative marine power, 100 percent



           12    compliance with the 40 Nautical-Mile Vessel Speed



           13    Reduction Program, LPG fueled yard tractors and L&G



           14    power drayage trucks in addition to emission standards



           15    for all yard equipment.



           16             While this is ongoing, the Port continues to



           17    monitor conditions at the terminal.  Most of the



           18    mitigation measures have been completed or will be



           19    completed within the time period for implementation.



           20             Indeed, the Port has invested more than



           21    $80 million in community mitigation measures at the



           22    China Shipping Terminal.  As I indicated before, but



           23    worth mentioning again, the Port learned through its



           24    own analysis that emissions for the past few years at



           25    China's Shipping's terminal have been below that which
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            1    was predicted in the 2008 EIR.  This is due to some



            2    overriding circumstances with economic value and China



            3    Shipping's operations, that in comparison to what was



            4    predicted from a volume standpoint in the EIR, and the



            5    port's efforts to reduce emissions port-wide.



            6             Since the Port adopted the Clean Air Action



            7    Plan in 2006, great strides have been created cutting



            8    harmful port-related emissions.  Due to these



            9    successes, emissions level associated with marine goods



           10    movement activities are often below levels predicted in



           11    past environmental documents.



           12             The Port is committed to ensuring that



           13    feasible mitigation measures are adopted and



           14    implemented for China's Shipping's terminal.  A top



           15    priority of the Port is achieving balance between the



           16    Port's critical role in ensuring California's economic



           17    success and competitiveness in the global economy and



           18    its commitment to minimizing environmental impacts.



           19    Each project and terminal is a critical component in



           20    achieving this balance and the efficient and



           21    sustainable operation of the regional good's movement



           22    chain.  Unworkable and infeasible mitigation does not



           23    further this objective and the port will work



           24    diligently to address these issues.



           25             Next steps:  The port is committed to being a
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            1    strong environmental steward, and we would like to do



            2    this with your help.  As members of the public and



            3    stakeholders, by providing input as we go through the



            4    supplemental EIR process.  The purpose of this



            5    supplemental EIR is to inform the Board of Harbor



            6    Commissioners with the critical information it needs to



            7    consider any proposed changes to the China Shipping



            8    mitigation measures.  The EIR is a planning document



            9    that describes the environmental impacts of the



           10    project.  It is a problem-solving document.  The EIR



           11    discloses the impact such as traffic, air quality, or



           12    noise, among many other factors, and determines which



           13    ones are of significance.  The EIR also describes



           14    feasible mitigation measures to reduce impacts to an



           15    acceptable level.



           16             Tonight's meeting is the first step in this



           17    process.  The Port will take your comments and input



           18    here tonight into account in preparing a supplemental



           19    EIR that fully analyzes the potential changes to the



           20    mitigation measures and the environmental impacts of



           21    such changes.



           22             This is the proper process under CEQA for



           23    addressing the need to revisit mitigation measures and



           24    will allow the Port to thoroughly and carefully analyze



           25    all issues and adopt mitigation measures that can be
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            1    successfully implemented.  There will be other



            2    opportunities to participate and comment on the merits



            3    of the proposed changes and the supplemental EIR itself



            4    before the Board makes any decision on the mitigation



            5    measures.



            6             I will now turn it over to Chris Cannon,



            7    Director of Environmental Management, to explain the



            8    rest of this meeting, how it will work and what topics



            9    will be covered.



           10             Chris.



           11             MR. CANNON:  Thank you, Gene.  Good evening.



           12    This is a pretty sophisticated audience, but I will



           13    remind you that we are here to listen.  This is a



           14    scoping meeting and at scoping meetings we are not



           15    going to be taking questions.  There is a recorder here



           16    and this person is making a record.  We will also be



           17    taking diligent notes, of course, and we will respond



           18    to your comments.



           19             So I'm going to go through a little bit about



           20    what the -- let's see, can I do it from here or do I



           21    need to get up -- I may have to get up.



           22             MR. SEROKA:  Go ahead.  No, it's okay.



           23             MR. CANNON:  It works?



           24             MR. SEROKA:  Yeah.



           25             MR. CANNON:  There you go.  So to start, the
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            1    purpose of CEQA is to provide information about



            2    environmental consequences of actions, to identify how



            3    to reduce impacts and identify feasible mitigation



            4    measures where possible.  And most important, I think,



            5    is an opportunity for the public to comment on



            6    environmental issues.



            7             The purpose of a scoping meeting is to notify



            8    the public regarding the Port's plans to prepare a



            9    supplemental EIR, to provide information about the



           10    proposed project to get public input on scoping content



           11    on environmental issues to be looked at, and most



           12    important again is that there will be other



           13    opportunities for you to participate.



           14             So where we sit is, as you see, the scoping



           15    meeting there we've had a Notice of Preparation was



           16    released in September, the scoping meeting is now here



           17    in October.  We anticipate that we will produce a draft



           18    supplemental EIR by sometime summer of next year.  At



           19    that time there will be a public comment period as CEQA



           20    provides that the standard time for public comment



           21    period is 45 days.  And of course there will also be a



           22    public meeting and then after that we will receive all



           23    comments, both from the public meeting and in writing,



           24    and we will respond to those comments to produce a



           25    final supplemental EIR and then that will be presented
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            1    to the Board Harbor Commissioners sometime in the



            2    winter or spring of 2016.



            3             So just briefly, this is the project location.



            4    As you can see on the left there it's a broader view.



            5    You can see the Port of Los Angeles in the center near



            6    the bottom and then to the right you get a sense of the



            7    project location.  It's in the West Basin area which to



            8    the north has Wilmington to the north, San Pedro to the



            9    west and south, and then the channel there just to the



           10    east.  This is a better picture.  It shows some of the



           11    surrounding land uses as well as the site.  I won't go



           12    through all the details of the key features of the



           13    site, the gate, the backland and the berths, so forth.



           14             So the China Shipping EIR adopted, the final



           15    EIR adopted 52 mitigation measures.  Most have actually



           16    already been completed or are in progress, and those



           17    will not be considered in the supplemental document.



           18    11 mitigation measures have not been fully implemented,



           19    and China shipping and the Los Angeles Harbor



           20    Department are proposing to revise these 11 based on



           21    feasibility, effectiveness, availability of alternative



           22    technologies and other factors.  So these are the 12.



           23    There are 11, and then there's a twelfth one.  Those of



           24    you -- by the way it's kind of interesting -- there are



           25    12 that were actually listed in the Notice of
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            1    Preparation, 11 of them are mitigation measures.  AQ234



            2    is not a mitigation measure, it's a lease measure.



            3    I'll explain that in a moment.  The basic issues here



            4    are -- some of them are just going to make minor



            5    changes to the way we assess compliance.  An example of



            6    that is the 100 percent amp.  The terminal is at



            7    100 percent now, but we're going to evaluate the way we



            8    assess compliance, for example, in situations where a



            9    ship is damaged or can otherwise has the intent to amp



           10    but cannot.



           11             Then there is some that we will evaluate the



           12    feasibility of and including the availability of



           13    alternative technologies to reduce emissions.  Those



           14    are the art equipment and the drayage trucks, and then



           15    there's another group are just going to receive a



           16    technical reevaluation to changes circumstances and



           17    that would involve some of the transportation ones



           18    there down at the bottom.  As know there's have been a



           19    lot of, there have been a lot of things that happened



           20    in the area as far as new developments and so we will



           21    do a reevaluation to determine the impacts associated



           22    with those.



           23             Finally as I described, AQ23 is the least or



           24    re-opener for changed emissions and supplement



           25    throughput, that will also be looked at to determine
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            1    how it is affected by other mitigation measures and how



            2    it interacts with those, so we anticipate there may be



            3    some change there as well.



            4             This is -- the mitigation measures identified



            5    for reevaluation are in the following areas:  Air,



            6    greenhouse gas, noise, transportation.  The



            7    supplemental will analyze potential impacts of these



            8    changes and supplement the 2008 final EIR.  The



            9    supplemental will not reanalyze other parts of the



           10    project that are not being changed.



           11             There we go.  So if you have any comments,



           12    there are three ways for you to give comments:  One,



           13    fill out a comment card and those will be brought in



           14    front here to Gene.  Two, we have an actual card that



           15    you could write out your comments if you don't want to



           16    stand up and speak them, and third, we have a laptop,



           17    an actual comment station where you can go and type in



           18    comments of your own on a laptop.  So those are the



           19    three ways.  You can speak, you can write your comments



           20    down on a comment card or you can type them into a



           21    laptop.  The e-mails -- you can e-mail your comments to



           22    ceqacomments@portofla.org, and you can certainly mail



           23    them in addressed to me at that address.  The review



           24    period started on September 18th.  Comments will be



           25    received through October 19th, 2015.
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            1             So, again, these are the, this is the



            2    procedure, fill out the speaker cards and give them to



            3    staff, speakers will be called three at a time in the



            4    order that the cards were received.  Once called,



            5    please line up near the microphone and await being



            6    called.  Speakers will be given two minutes to speak.



            7    All comments are being transcribed by a court reporter,



            8    and Spanish translation is available if needed.



            9             So with that, I will turn the meeting back



           10    over to Gene Seroka.



           11             MR. SEROKA:  Thank you, Chris, and at this



           12    time I would ask Mr. Brad Jensen to present me with the



           13    speaker cards.



           14             I have been presented with two speaker cards



           15    this evening.  First, I would like to welcome Mr. David



           16    Pettit from the NRDC to be followed by James Allen who



           17    is the San Pedro Central Neighborhood Council



           18    president.



           19             David.



           20             MR. PETTIT:  Thank you and good evening,



           21    gentlemen.



           22             MR. SEROKA:  Good evening.



           23             MR. PETTIT:  I just recently got back from



           24    China where I was, my colleagues and I were speaking



           25    with Chinese governmental officials about the successes
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            1    of the Port of L.A. in reducing emissions and how those



            2    might be translated into the Chinese situation and



            3    their major ports, and I would not like to have to go



            4    back there and say well I take it back and things have



            5    actually gone downhill.  So I do, we do want to work



            6    with you folks to make sure we're going forwards, not



            7    backwards.



            8             In terms of a couple -- and I'll be submitting



            9    some formal written comments -- but in terms of a



           10    couple of things that need to be in the scoping plan.



           11    One is, you know, what was feasible in 2008 is not



           12    necessarily what's feasible now, and there's a lot of



           13    things have changed for the better.  One thing I intend



           14    to hold up is a model is what's going on with Middle



           15    Harbor in Long Beach particularly the way they're



           16    moving, proposing to move boxes around inside the



           17    facility with all electric driverless trucks.  So that



           18    set the bar, I think, pretty high when we're talking



           19    about the mitigation measure for alternate fuel drayage



           20    within the harbor itself.



           21             Secondly, CEQA requires you to look at the



           22    consistency of whatever the measures you're thinking of



           23    with State and regional laws.  As you know SB350 was



           24    signed today by the governor.  There's the executive



           25    order that is really part of that, B3215 I think is the









                                                                      16

�

















            1    number.  Carb has a sustainable freight strategy, they



            2    have a mobile source strategy they've just come out



            3    with.  They have a climate strategy including



            4    short-lived climate pollutants which would include



            5    black carbon.  So I think that the EIR needs to analyze



            6    whatever the measures you attend to change.  How those



            7    are consistent or nonconsistent with that big statutory



            8    framework because we're not, we're not working alone



            9    here.



           10             One thing also I think is worth thinking about



           11    is in the ESCAPE Project there are as, you know, there



           12    are certain requirements for -- it doesn't call out L&G



           13    trucks but the emissions are so, the emissions are so



           14    low it's really the equivalent of L&G.  And one thing



           15    to think about is if ESCAPE can we do that, why can't



           16    we do that here at China shipping as well?



           17             So thank you for your time tonight.  We'll be,



           18    as I said, we'll be submitting written comments and



           19    hope to work with you folks.  Thank you.



           20             MR. CANNON:  Thank you, David.



           21             MR. SEROKA:  Next up is James Allen.  James,



           22    welcome this evening.



           23             MR. PRESTON:  Greetings, Chris, Gene, members



           24    of the community.  I'm here this evening to represent



           25    the Central San Pedro Neighboring Council and to
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            1    basically protest the timeline on which you are



            2    planning on amending this particular EIR.  Not only



            3    does this not comply with the true meaning of advanced



            4    notice of neighboring councils, but the amount of time



            5    that you're giving for the actual response does not



            6    give adequate time for the neighboring council in



            7    general and our neighboring council specifically to



            8    actually address this document.  This is a rather



            9    complex document.  And what you're planning on doing is



           10    changing a core principle on which this Port of Los



           11    Angeles has been operating under since the settlement



           12    on China Shipping happened some years ago.



           13             Now the important thing here is this:  Is that



           14    you're trying to convince the community that there are



           15    certain things in the amended settlement judgment that



           16    are infeasible.  Now, it is up to you to convince the



           17    community that, in fact, these things are infeasible



           18    and not just your way of trying to circumvent the



           19    amended settlement judgement.  Now it's going to take



           20    our community a significant amount of time to assess



           21    exactly what this report is saying and for us to get



           22    back.  So what I'm arguing for here is an extension of



           23    at least 30 days, if not 60 days, for the community to



           24    actually respond and understand what it is what this



           25    report is trying to convince us of.
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            1             Now, on the other side of my life I've



            2    actually asked for --



            3             MR. JENSEN:  Sir, your two minutes are...



            4             MR. PRESTON:  I know, but we have until



            5    8 o'clock, right?



            6             MR. CANNON:  James, continue but make it



            7    quick.



            8             MR. PRESTON:  I will.  What I would actually



            9    ask you to produce are the MMRP's that were stipulated



           10    in the amended settlement judgment from 2011 until



           11    today, which I believe your department does not have,



           12    and I challenge you to produce them.  That's my



           13    comment.



           14             MR. CANNON:  Thank you.



           15             MR. SEROKA:  Thank you, James.



           16             Are there any other comments from the public?



           17    Okay.  Thank you.  As Chris mentioned at the outset, we



           18    have a number of channels by which the public can



           19    comment, offer advice, suggestions, and



           20    recommendations.  And under the timeline that has been



           21    stated here by Chris tonight, we encourage all



           22    community members to share with us those areas that we



           23    would like to article.  If no other from comments from



           24    the public we will conclude the scoping meeting.



           25             Thank you all for taking the time to visit
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            1    with us this evening.  Thank you.



            2                  (SCOPING MEETING CONCLUDED)
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