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implementing regulations; (f) The California Clean Air Act of 1988 and its implementing regulations; 

(g) The California Lewis-Presley Air Quality Management Act of 1976 (California Health and Safety 

Code Section 40400, et. seq.) and its implementing regulations; and  (h) Any other applicable federal, 

state, or local law, regulation, ordinance or requirement (including consent decrees and 

administrative orders imposing liability or standard of conduct) now or hereinafter in effect which 

concerns Environmentally Regulated Material (defined below), the Premises and/or Tenant’s use 

and/or occupancy thereof.   It is the parties’ intent that Tenant will make, at Tenant’s sole cost and 

expense, any and all alterations, improvements, and changes whether structural or nonstructural, 

that are required by Applicable Laws. This Permit shall be construed in accordance with California 

law.  

  
10. Tenant’s Environmental Obligations.    

  

(a) Tenant shall comply with Environmental Permit Conditions set forth in the Notice of 

Exemption, attached as Exhibit “B.”  

  

(b) Tenant shall not cause or permit any Environmentally Regulated Material (defined 

below) to be generated, brought onto, handled, used, stored, transported from, received or disposed 

of (hereinafter sometimes collectively referred to as “handle” or "handled") in or about the Premises 

except for limited quantities of standard office and janitorial supplies containing chemicals categorized 

as Environmentally Regulated Material, batteries for battery back-up, fuel for the generator, and except 

as permitted, required or necessary under Section 2, if any.  Tenant shall handle all such 

Environmentally Regulated Material in strict compliance with Applicable Laws in effect during Tenant’s 

occupancy. The term “Environmentally Regulated Material” shall mean (a) any “hazardous substance” 

as that term is defined in the Comprehensive Environmental Response, Compensation and Liability 

Act of 1980 (“CERCLA”) (42 U.S.A. Sections 9601-9675) in its present or successor form; (b) 

Hazardous waste” as that term is defined in the Resource Conservation and Recovery Act of  1976 

(“RCRA”) (42 U.S.C. Sections 6901-6992k) in its present or successor form; (c)  Any pollutant, 

contaminant, or hazardous, dangerous, or toxic  chemical, material or substance, within the meaning 

of any other applicable federal, state, or local  law, regulation, ordinance or requirement (including 

consent decrees and administrative orders imposing liability or standard of conduct concerning any 

hazardous, dangerous or toxic waste, substance or material, now or hereinafter in effect); (d)  

Radioactive material, including any source, special nuclear, or byproduct material as defined in 42 

U.S.C. Sections 2011-2297g-4 in its present or successor form; (e) Asbestos in any form or condition; 

(f) Polychlorinated biphenyls (“PCBs”) and substances or compound containing PCBs; and (g)  

Petroleum products.  

  

(c) Tenant shall remediate or cause the remediation of any spill, discharge or release of 

any Environmental Regulated Material that occurs in, on, under or about the Premises, caused by 

Tenant or its employees, contractors, subcontractors, independent agents, or any other party 

performing work or accessing the Premises on behalf of and for Tenant during Tenant’s occupancy 

(“Contamination”), including Contamination of improvements, adjacent harbor waters, soil, sediment, 

groundwater or air or of adjacent premises (including soil, sediment, groundwater or air) and including 

Contamination that is considered a nuisance under Applicable Laws.  Remediation shall be to the 

satisfaction of City, and the requirements of the applicable governmental agencies including the 

Regional Water Quality Control Board (“RWQCB”), by removing or effecting the removal of all 

Contamination including but not limited to contaminated soil, water, groundwater, sediment or other 

material it may place or cause to be placed on site such that no encumbrances, such as deed or land 

use restrictions, be imposed on the Premises as a result of such Contamination.  In fulfilling the 

obligations under this Section 10(c), Tenant shall also comply with any other conditions reasonably 

imposed by the City.  If Tenant knows or has reasonable cause to believe that Contamination has 

occurred in, on, under or about the Premises, Tenant shall immediately give written notice to City.   

  

(d) Tenant bears sole responsibility for full compliance with any and all Applicable Laws 

regarding Tenant’s use, storage, handling, distribution, processing, and/or disposal of Environmentally  















 

 

at the time of the execution of this Permit  or as it exists immediately prior to said transaction or 

transactions constituting such reduction, whichever was or is greater.  For purposes of this Section, 

the term "by operation of law" includes but is not limited to:  (1) the placement of all or substantially all 

of Tenant's assets in the hands of a receiver or trustee; or (2) a transfer by Tenant for the benefit of 

creditors; or (3) transfers resulting from the death or incapacity of any individual who is a Tenant or of 

a general partner of a Tenant.  

  

  Notwithstanding the foregoing, upon completion of construction and installation of the two 
LTE communication facilities (which completion shall be within the sole reasonable discretion of 
Executive Director), and Cingular’s acceptance thereof, Tenant may request in writing the 
assignment of this Permit to New Cingular Wireless PCS, LLC (“Cingular”).  Consent to such 
assignment shall be subject to the sole reasonable discretion of Executive Director and granted, in 
writing, if at all, only if: 
  

(1) Cingular, in a writing approved as to form and legality by City’s City Attorney’s Office, shall 
identify the effective date of the assignment (“Effective Date of Assignment”), agree to be 
bound by each and every term and condition of this Permit, and agree to assume each and 
every of the rights, duties and liabilities of “Tenant” under the Permit and all its amendments; 
and  

  

(2) Assignment shall not release, waive, or otherwise alter any obligations accruing or arising 

under the Permit prior to the Effective Date of Assignment as against LA-RICS; and 

  

(3) Assignment shall neither waive any of City’s rights as to the LA-RICS or Cingular, nor be 

construed to amend, abridge, extend, alter or interpret any of the provisions of the Permit; and  

  

(4) Cingular shall provide City confirmation of assignment and all supporting documents as well 

as proof of insurance in compliance with Exhibit F.  

  

18. Transfer of Stock.  If Tenant is a corporation and more than ten percent (10%) of the  
outstanding shares of capital stock of Tenant is traded during any calendar year after filing its 
application for this Permit, Tenant shall notify Executive Director in writing within ten (10) days after 
the transfer date; provided, however, that this provision shall have no application in the event the stock 
of Tenant is listed on either the New York Stock Exchange, NASDAQ, or the NYSE Arca Options.  If 
more than twenty-five percent (25%) of the Tenant’s stock is transferred, whether by one or by means 
of successive transfers, regardless of whether Tenant is a publicly or privately held entity, such transfer 
shall be deemed an assignment within the meaning of the preceding paragraph.  Any such transfer 
shall void this Permit.  Such a transfer is agreed to be a breach of this Permit which shall entitle City 
to evict Tenant on at least seven (7) days’ notice.  
  

19. Tenant Name Change.  Tenant shall notify City in writing within ten (10) days of 

making any changes to its name as set forth in the preamble of this Permit and shall provide City with 

all documents in connection with the change.    

  

20. Signs.  Tenant shall not erect or display, or permit to be erected or displayed, on the 

Premises any signs or advertising matter of any kind without first obtaining the written consent of 

Executive Director.   If Tenant obtains consent, it shall comply with the requirements of Section 14. 

Tenant shall post, erect and maintain on the Premises such signs as Executive Director may direct.  

  

21. Termination for Misrepresentations.  This Permit is granted pursuant to an application 

filed by Tenant with Board.  If the application or any of the attachments thereto contain any 

misstatement of fact which, in the judgment of Executive Director, affected his or her decision to grant 

said Permit, Executive Director may terminate this Permit.    

  

22. Possessory Interest.  THIS PERMIT MAY CREATE A POSSESSORY INTEREST BY 

TENANT WHICH MAY BE SUBJECT TO PROPERTY TAXATION.  TENANT SHALL PAY ALL SUCH 

TAXES SO ASSESSED, AND ALL OTHER ASSESSMENTS OF WHATEVER CHARACTER LEVIED 















































16. Insurance.  Tenant shall carry and maintain at its expense and keep in force at all times during the
term of this Permit the following insurance:

(a) Commercial General Liability.   Commercial general liability insurance per ISO form CG 00 01
or equivalent, including contractual liability and property damage insurance written by an insurance 
company eligible to do business in the State of California, or approved by the California Department of 
Insurance as a surplus lines insurer eligible to do business in California, rated VII, A- or better in Best's 
Insurance Guide (or an alternate guide acceptable to City if a Best's Rating is not available) with limits of 
liability of Three Million Dollars ($3,000,000) for injury or death to one or more persons out of each accident 
or occurrence/Five Million Dollars ($5,000,000) general aggregate, and Three Million Dollars ($3,000,000) 
for property damage for each accident or occurrence/Five Million Dollars ($5,000,000) general aggregate.  
Said limits shall provide first dollar coverage except that Executive Director may permit a self-insured 
retention or self-insurance in those cases where, in his or her judgment, such retention or self-insurance is 
justified by the net worth of Tenant.  The self-insured retention or self-insurance provided shall provide that 
any other insurance maintained by City’s Harbor Department shall be excess of Tenant’s insurance and 
shall not contribute to it.  In all cases, regardless of any deductible or retention, said insurance shall contain 
a defense of suits provision and a severability of interest clause.  

The required commercial general liability policy shall, in addition, provide the following coverage 
either in the original policy or by endorsement substantially as follows:  

“Notwithstanding any inconsistent statement in the policy to which this endorsement is attached, 
or any endorsement or certificate now or hereafter attached hereto, it is agreed that City, Board, their 
officers, agents and employees, are additional insureds hereunder, and that coverage is provided for all 
operations, uses, occupations, acts and activities caused, in whole or in part, by the Tenant’s (named 
insured) “act or omissions” (or those acting on behalf of the Tenant (named insured) such as 
subcontractors) under Revocable Permit No. 20-11, and under any amendments, modifications, 
extensions or renewals of said Permit, regardless of whether such operations, uses, occupations, acts 
and activities occur on the Premises or elsewhere within the Harbor District.” 

“Tenant shall provide at least 10-days’ notice of cancellation for nonpayment of premium, and a 
30-days’ notice of cancellation for any other reasons to the Risk Manager.”

“The coverage provided by the commercial general liability insurance policy is primary coverage 
and any other insurance carried by City is excess coverage.” 

“The commercial general liability insurance applies as if each named insured were the only named 
insured and separately to each insured against whom claim is made or suit is brought, except, nothing 
contained herein shall operate to increase the company's limit of liability and any rights or duties specifically 
assigned to the first named insured. The policy shall contain a separation of insureds clause.” 

“Notice of occurrences or claims under the policy shall be made to the Risk Manager of City’s 
Harbor Department with copies to the City Attorney’s Office.” 

(b) Automobile Liability Insurance. Tenant or its contractors shall carry and maintain at its
expense and keep in force at all times during the term of this Agreement, automobile liability insurance 
written by an insurance company eligible to do business in the State of California rated VII, A- or better in 
Best’s Insurance Guide (or an alternate guide acceptable to City if Best’s is not available) with limits of 
liability of Three Million Dollars ($3,000,000) covering damages, injuries or death resulting from each 
accident or claim arising out of any one claim or accident. Said insurance shall protect against claims 
arising from actions or operations of the insured, or by its employees.  Coverage shall contain a defense 
of suits provision and a severability of interest clause. Additionally, each policy shall include an additional 
insured endorsement including the City of Los Angeles Harbor Department, its officers, agents and 
employees as additional insureds by endorsement as respects this Agreement. Tenant shall provide City 
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with at least thirty (30) days prior written notice of cancellation of any required coverage that is not 
replaced (ten (10) days for nonpayment of premium).    

(c) Environmental Impairment Liability.  Tenant or its contractors shall carry and maintain 
Pollution Liability coverage or self-insurance which shall include coverage for body injury, property 
damage, including third-party claims for on-site and off-site bodily injury and property damage, clean-up 
costs as required by law, and defense of suits, where the pollution is caused during and by Tenant’s 
operations under this Agreement, with a limit of Three Million Dollars ($3,000,000) per claim and Five 
Million Dollars ($5,000,000) in the aggregate,  which is to remain in effect for a period of five (5) years 
after the Termination Date. 
 

(d) Workers Compensation. Tenant or its contractors shall secure the payment of 
compensation to employees injured while performing work or labor necessary for and incidental to 
performance under this Permit in accordance with Section 3700 of the Labor Code of the State of 
California.  Tenant shall file with the City one of the following:  1) a certificate of consent to self-insure 
issued by the Director of Industrial Relations, State of California; 2) a certificate of Workers’ Compensation 
insurance completed and signed by the insured's broker authorized by the insured to bind coverage on its 
behalf and admitted carrier.  Such documents shall be filed prior to delivery of premises.  Where Tenant 
has employees who are covered by the United States Longshore and Harbor Workers’ Compensation Act, 
Tenant shall furnish proof of such coverage to the City.  It is suggested that Tenant consult its insurance 
professional of its choosing to determine whether its proposed operation methods will render its employees 
subject to coverage under such Act.  All Workers’ Compensation insurance submitted to City shall include 
an endorsement providing that any carrier paying benefits agrees to waive any right of subrogation it may 
have against City.  

 
(e)        Notwithstanding the foregoing, Tenant may self-insure, subject to written approval by the  

Executive Director, if the following conditions are met: 
 

(i) Tenant has a formal self-insurance program in place prior to execution of this 
Agreement. If a corporation, Tenant must have a formal resolution of its board of directors 
authorizing self-insurance; 

  
(ii) Tenant agrees to protect the City, its boards, officers, agents and employees at 

the same level as would be provided by full insurance with respect to types of coverage and 
minimum limits of liability required by this Agreement; 
 

(iii) Tenant agrees to defend the City, its boards, officers, agents and employees in 
any lawsuit that would otherwise be defended by an insurance carrier; 
 

(iv) Tenant agrees that any insurance carried by Department is excess of Tenant’s 
self-insurance and will not contribute to it; 
 

(v) Tenant provides the name and address of its claims administrator; 
 

(vi) Tenant submits its most recently filed 10-Q and its 10-K or audited financial 
statements for the three most recent fiscal years prior to the Executive Director’s consideration of 
approval of self-insurance and annually thereafter; 
 

(vii) Tenant agrees to inform Department in writing immediately of any change in its 
status or policy which would materially affect the protection afforded Department by this self-
insurance; and 
 

(viii) Tenant has compiled with all laws pertaining to self-insurance. 
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(f) Such insurance procured by Tenant shall include the following features:    
  

(i) Notice of Cancellation.  Each insurance policy described above Tenant shall 
provide to City’s Risk Manager at least 10-days’ notice of cancellation for nonpayment of premium, 
and a 30-days’ notice of cancellation for any other reason.   

 
(ii) Acceptable Evidence and Insurance. Electronic submission is the required method 

of submitting Tenant’s insurance.  KwikComply is City’s online insurance compliance system which 
is designed to be used by insurance brokers and agents to submit client insurance certificates 
directly to City.  Tenant’s insurance broker or agent shall obtain access to KwikComply at 
https://kwikcomply.org and follow the instructions to register and submit the appropriate proof of 
insurance on Tenant’s behalf.  

 
(iii) Renewal of Policies.  Prior to the expiration of each policy, Tenant shall show 

through submitting to KwikComply that the policy has been renewed or extended or, if new 
insurance has been obtained, submit the appropriate proof of insurance to KwikComply. If Tenant 
neglects or fails to secure or maintain the required insurance, or if Tenant fails to submit proof of 
insurance as required above, the City’s Harbor Department may, at its option and at the expense 
of Tenant, obtain such insurance for Tenant.  

 
(iv) Modification of Coverage.  Executive Director, at his or her discretion, based upon 

recommendation of the Risk Manager of City’s Harbor Department, may request that Tenant 
increase or decrease amounts and types of insurance coverage required hereunder once during 
the term hereof by giving ninety (90) days' prior written notice to Tenant.    

 
(v) If City is required to provide copies of insurance policies to any court or 

government agency pursuant to a written court order, subpoena, regulatory demand, or process 
of law, the City must, unless prohibited by applicable law, first provide Tenant with prompt written 
notice of such requirement.  

 
(vi) Accident Reports.  Tenant shall report in writing to Executive Director within fifteen 

(15) days after it, its officers or managing agents have knowledge of any accident or occurrence 
involving death of or injury to any person or persons, or damage in excess of Fifty Thousand Dollars 
($50,000) to property, occurring upon the Premises, or elsewhere within the Harbor District, if 
Tenant's officers, agents or employees are involved in such an accident or occurrence while 
undertaking the Permitted Use.  Such report shall contain to the extent available:  (1) the name 
and address of the persons involved; (2) a general statement as to the nature and extent of injury 
or damage; (3) the date and hour of occurrence; (4) the names and addresses of known witnesses; 
and (5) such other information as may be known to Tenant, its officers or managing agents.   
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