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1.

INTRODUCTION

1.1

Brief Overview

The Cargo and Industrial Real Estate Division of the City of Los Angeles Harbor Department
(Harbor Department) is soliciting proposals from qualified entities to lease, operate, and maintain
transloading and warehousing facilities on property owned by the Harbor Department at 2401 E.
Pacific Coast Highway in Wilmington, California.
Because the property is scheduled for a future rail facility, the Harbor Department is offering a
month-to-month 30-day revocable permit for a maximum of two (2) years.

1.2

The Port of Los Angeles

The Port of Los Angeles, Southern California’s gateway to international commerce, is located
in San Pedro Bay, 20 miles south of downtown Los Angeles. This thriving seaport not only sustains
its competitive edge with record-setting cargo operations, but is also known for its groundbreaking
environmental initiatives, progressive security measures and diverse recreational and educational
facilities.
The Port of Los Angeles encompasses 7500 acres, covers 43 miles of waterfront and features
27 cargo terminals, including container, dry and liquid bulk, breakbulk, warehouse and automobile
facilities. Combined, these terminals handle approximately 176 million metric revenue tons of cargo
annually. In 2018, the Port moved 9.45 million TEUs, maintaining its rank as the number one
container port in the United States.
The Port of Los Angeles has a strong commitment to developing innovative strategic and
sustainable operations that benefit the economy and the quality of life for the region and the nation it
serves. As the leading seaport in North America in terms of shipping container volume and cargo
value, the Port generates 954,000 regional jobs and $35 billion in annual wages and tax revenues. A
proprietary department of the City of Los Angeles, the Port is self-supporting and does not receive
taxpayer dollars.

2.

DESCRIPTION

2.1

Objective

The Harbor Department’s objective is to continue to provide for warehousing and transloading
in close proximity to the Port of Los Angeles while entitlements for the proposed redevelopment of the
site as a railyard are pursued.
Transloading and warehousing operations are services that benefit Harbor Department cargo
handling tenants and beneficial cargo owners by organizing and consolidating disparate cargo for
more efficient disposition and delivery and use throughout the supply chain by facilitating the smooth
flow of cargo on and off the Harbor Department’s terminals, and in and out of both port complexes in
the San Pedro Bay. Such operations provide system efficiencies and value that benefit the Harbor
Department’s tenants and supply chain partners.
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2.2

Site Characteristics

2.2.1 Site Description
The site is located at 2401 E. Pacific Coast Highway in Wilmington, situated within the footprint
of the proposed Southern California International Gateway (SCIG) project to be developed by the
BNSF Railway Co. (BNSF). The site is located between Sepulveda Blvd, Pacific Coast Highway and
the Terminal Island Freeway. The site consists of 85.503 acres (3,724,552 square feet), including
84.818 acres of paved land (3,694,681 sq. ft.), three (3) trans-loading warehouses and ancillary
structures and 0.685 acres (29,871 sq. ft.) of parking (Exhibit A).
2.2.2 Environmental Assessment
The necessary environmental assessment(s), up to and including an Environmental Impact
Report (EIR) and/or an Environmental Impact Statement (EIS), will be determined by the lead
agencies which include the Harbor Department under CEQA and any applicable federal lead agency
under National Environmental Policy Act (NEPA). The Proposer may request to prepare the CEQA
environmental assessment subject to review and approval by the Harbor Department, including any
applicable procedures and guidelines for CEQA compliance and consultant peer review by the Harbor
Department. The Proposer is responsible for securing required environmental permits and obtaining
NEPA clearance by the federal lead agency, if applicable. All costs associated with preparation and
review of the required CEQA and/or NEPA process, or any other permit or entitlement, will be at the
sole cost of the Proposer. Further, the Proposer shall indemnify and hold harmless the Harbor
Department for any and all liabilities resulting from the CEQA and/or NEPA process. The documents
will address potential environmental impacts from the operation of the facility, and may impose
environmental requirements and mitigation measures to reduce or lessen environmental impacts of
the proposed occupancy and use of the site. All remediation and other environmental costs required
to occupy and use the site will be the sole responsibility of the Proposer.

2.3

Proposer Qualifications

The Harbor Department is seeking Proposers that have experience in transloading and
warehousing operations, including, but not limited to, 5 years’ experience in Port distribution, logistics,
cross dock operation, fulfillment, order management and related value added services.
2.3.1 Financial Statements
Proposers are required to provide three (3) years of Audited Financial Statements or, in the
absence of audited statements, information, reports, or other data sufficient to understand the results
of operations and the financial position of the proposer. Alternative information provided shall convey
the financial wherewithal to sustain the proposed operation and meet the Proposer’s financial
obligations to the Harbor Department by demonstrating sufficient profitability, liquidity, and prudent
levels of leverage. The adequacy and sufficiency of such information is to be determined in the sole
and absolute discretion of the Harbor Department as is necessary to assess the operational and
financial capabilities of the proposer.
2.3.2 Furnished Required Documents
Upon issuance of a permit, the operator shall transmit electronically to the Harbor Department
information on containers handled on the property in accordance with Port of Los Angeles Tariff No. 4
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(Exhibit H). This electronic submission shall be through preapproved contractual Electronic Data
Interchange (EDI) procedures or through other procedures and formats as may be approved by the
Harbor Department.

3.

PROPOSAL REQUIREMENTS

3.1

Optional Pre-Proposal Meeting and Site Tour

Those planning to submit proposals are strongly encouraged to attend a pre-proposal meeting
on Tuesday, February 19, 2019 at 10 a.m. at the Los Angeles Harbor Department Administration
Building, located at 425 S. Palos Verdes St. San Pedro, CA 90731 on the second floor in the board
room. The meeting will be at 10 a.m. and the site tour will follow. The tour will be conducted at the
site, 2401 E. Pacific Coast Highway, Wilmington, CA 90744. Those planning to attend should make a
reservation by emailing Susana Eldridge at Seldridge@portla.org no later than Thursday, February
14, 2019 by 3 p.m.

3.2

Proposal Submission

One (1) original with five (5) paper copies (bound) and one (1) digital copy of your
complete proposal must be submitted on or before Tuesday, March 26, 2019 by 3PM unless
otherwise notified by the Harbor Department.
The electronic copy must be placed in the envelope with the original proposal. The proposal
shall be in searchable PDF (Portable Document Format). Files shall not be password protected or
saved with restrictions that prevent copying, saving, highlighting, or reprinting of the contents. The
electronic copy will not be returned.
Send proposals to:

By Hand/Mail Delivery:

Contracts and Purchasing Division
ATTN: Tricia Carey
REF: 2401 E. Pacific Coast Highway
500 Pier ‘A’ Street
Wilmington, CA 90744

**ELECTRONICALLY TRANSMITTED PROPOSALS WILL NOT BE CONSIDERED**

All proposals will be date stamped as the Harbor Department receives them. The proposal
opening will not be open to the public.
Proposers solely are responsible for the timeliness of their submittals. As such, proposers are
cautioned to budget adequate time to ensure that their proposals are delivered at the location
designated at or before the deadline set forth above. Proposers are cautioned that matters including,
but not limited to, traffic congestion, security measures and/or events in or around the Harbor
Department, may lengthen the amount of time necessary to deliver the proposal, whether the
proposal is submitted in person or by mail.
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By submitting a proposal, proposers certify that such proposal constitutes their full and
complete written response to the RFP and evidences their acknowledgement that additional written
material outside of such proposal shall not be considered by the City in connection with this RFP,
unless the City provides a written request that they submit additional written materials. Absent such
written request, proposers are instructed to not submit to the City written or other materials outside of
the proposal, either in a subsequent interview or otherwise.
By submitting, Proposer affirms that the person signing the proposal is duly authorized to
execute all agreements on behalf of the Proposer. Proposer also affirms that the Proposer has not
prepared the Lease Offer in collusion with any other Proposer; and that the contents of the Lease
Offer as to rent, terms, or conditions of said Lease Offer have not been communicated at any time or
in any manner by the Proposer, employee, agent, or interested party of the Proposer to any other
Proposers.

3.3

Evaluation Process and Selection Criteria

All proposals determined as meeting the requirements of this RFP shall be reviewed and rated
by a Department evaluation committee according to the criteria as outlined in Section 3.4 below:
Organization and Team; Qualifications, Experience, and References; Approach, Work Plan, and
Timeline; and Revenue/Benefits to the Harbor Department. In addition to materials provided in the
proposals, the Harbor Department may utilize generally available industry information and references
in its decision making during the evaluation process. Please see Exhibit B.
Proposers may be contacted to arrange in-person interviews with the evaluation committee
during the selection process. The evaluation committee will make the final recommendation for
selecting the Proposer(s). All recommendations are subject to the approval of the Director of the
Cargo & Industrial Real Estate Division, the Deputy Director of Marketing and Customer Relations,
the Executive Director of the Harbor Department, the Board of Harbor Commissioners, and the Los
Angeles City Council if applicable.
Selection of a proposal does not constitute a guarantee of a subsequent Permit or acceptance
of the submitted terms. The final terms of any Permit are subject to negotiation and the discretion and
approval of Harbor Department management, the Board of Harbor Commissioners, and the Los
Angeles City Council if applicable.
Proposers are advised that all documentation submitted in response to this RFP will become
available to the public as a public record and may be released without further notification according to
State and City laws. Any information that the Proposer considers confidential should not be submitted
with the proposal.
The right to reject any and all proposals shall, in every case, be reserved, as shall the right to
waive any informality in the proposal when to do so would be to the advantage of the Harbor
Department and the City of Los Angeles.

3.4

Proposal Content
The following items shall be included in the proposal:
1.

Cover Transmittal Letter
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Provide an executive summary, which includes a narrative of the conceptual plan, which
introduces the Proposer and team highlighting the special strengths of the Proposer to perform
the operations requested in this RFP. The letter should be signed by a duly authorized
representative authorized to act by and for the proposing business entity.
2.

Organization and Team

Please provide information on the Proposer team, including the firm’s organizational structure,
board of directors, and executive management. Briefly state the “corporate” history, mission,
and/or core business objectives. Please provide resumes of members of the Proposer
management team. Similar information is requested for any business partners that are
proposed to be part of the lease offer.
3.

Qualifications, Experience and References

Provide a narrative describing the firm’s qualifications to perform the work, including past
(relevant) experience, experience in working for or together with governmental property
owners/landlords, and at least three client references, with contact names and information.
Qualifications and experience for proposed sub-contractors, sub-tenants, or consultants should
also be included.
Identify any members of the proposed team, including any sub-contractor, sub-tenant, or
consulting firms, who are former Commissioners, officers or employees of the Harbor
Department. Provide names, proposed position, and past position with the Harbor Department
as well as the years of employment/appointment with the Department. If the proposed team
does not have any such members, please include a statement to that effect in the proposal.
Proposers are advised that it is a proposer’s obligation to determine whether any conflicts of
interest exist for team members and the extent to which those conflicts need to be resolved or
disclosed prior to engaging in business with the Department.
4.

Conceptual Plan: Approach and Work Plan and Timeline

The Conceptual Plan will include the following components:
Approach: Provide a narrative which shows the Proposer’s approach to implementing the
conceptual plan for the site. Include justification for the approach to the operation of the site,
strategy for operating the site, investment in the site (if any), and sustainability of the site.
Work Plan: Include a site plan and operational work plan. Provide an estimated schedule for
implementing the operations, including any modifications desired on the site. Describe the
team’s approach to managing the operations. The conceptual plan should address how the
project will achieve the Harbor Department’s goals in regards to cargo warehousing,
transloading and any related activities. The proposal should include detailed estimates of the
anticipated economic impact to the community including the estimated amount of cargo to be
handled at the site, the estimated number of jobs to be created on-site and the estimated
amount of sales, payroll or other tax revenue to be generated as a result of the proposed
activity on the site.
Timeline: The conceptual plan should address in detail the commencement of operations and
the sustainability of the business proposal over the allowable life of the operation.
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5.

Revenue/Benefits to the Harbor Department

Proposals should include the proposed rent for the site including any proposed participation in
gross-receipts of the business or other incentive payments proposed to the Harbor
Department. Summarize the anticipated gross rental revenue anticipated to be paid to the
Harbor Department on an annual basis as a result of the proposed operation.
6.

Financial Capability

Provide funding strategy for operations and evidence of ability to operate similar business.
Such information should enable the Harbor Department to discern the financial resources
available and how the Proposer will underwrite any needed capital investment and to ensure
sufficient working capital is on hand for operations. Such information should help the Harbor
Department to determine whether the entity has the financial ability to deliver the proposed
operations and pay rent, as evidenced in the descriptions of relationships with business
partners, financial partners, investors, environmental insurers, etc.
Please include the following information as registered with the State of California Secretary of
State:
1) Name of Legal Entity (e.g. corporation name or LP/LLC Name)
2) Entity Number
3) Entity Type
4) Status (Must be Active)
Proposer shall allow the Harbor Department to review a complete set of its three (3) most
recent annual audited financial statements or other documents sufficient to allow the Harbor
Department to assess the financial and operational capabilities of the Proposer.) This review of
these documents may occur at the Harbor Department Administration Building (HAB), or at a
mutually agreeable alternative location. Any such documents provided to the selection
committee as part of the evaluation process will be deemed public records and will be
available subject to the California Public Records Act. The Harbor Department, at its sole
discretion, may require additional financial information beyond those requested herein.
In addition to the above, references from prior contracts in regards to the Proposer’s
performance under those contracts will be considered.
7.

Permit Terms

The Harbor Department’s Revocable Permit template is attached as Exhibit F.
Please Note: The final Permit will be based on negotiations and will consider the true market
value of the land and buildings, as applicable, at the time of mutual agreement. Acceptance of
Proposer’s submission should not be understood as the Harbor Department agreeing to the
permit terms or lease offer submitted by the Proposer.
Standard provisions as set forth in the template are non-negotiable. The Harbor Department,
at its sole discretion, reserves the right to not accept any proposal with exception language
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including such language in the template that is not applicable to the site (e.g. requirements
related to a wharf/and or water).
8.

Labor Peace Agreement

As a condition precedent to any award of the permit (which award is subject to applicable law,
including but not limited to CEQA), the selected proposer in the timeframe set forth below shall
sign a Labor Peace Agreement (LPA) with a labor organization as defined by 29 USC Section
152(5) that represents the employees of the proposer, or, if no labor organization represents
the proposer’s employees, any labor organization that seeks to represent employees at the
premises to be covered by the permit. A selected proposer with employees represented by a
labor organization shall have 30 days to sign an LPA from the time the Port staff informs the
proposer that it has been selected. If the selected proposer’s employees are not represented
by a labor organization and before the Harbor Board’s approval of the permit, a labor
organization informs the selected proposer of its intent to represent the workers, then the
Harbor Board’s consideration of the permit shall be delayed until the selected proposer signs
an LPA, which the selected proposer must sign within 30 days from the time the labor
organization informs the selected proposer of its intent to represent the workers. If the
selected proposer fails to sign an LPA within the allotted 30 days, its proposal shall be deemed
non-responsive to the RFP.
If after the Harbor Board approves the permit a labor organization informs the permittee of its
interest in representing the permittee’s workers, the permittee shall sign an LPA with that labor
organization within 30 days of the time the labor organization first informed the permittee of its
interest in representing the permittee’s workers. Failure to sign an LPA within the allotted time
shall constitute a material breach of the permit.
The LPA shall prohibit the labor organizations and their members from engaging in picketing,
work stoppages, boycotts or other economic interference with entities conducting business on
the premises for the duration of the permit.
This provision does not: 1. require the permittee to recognize a particular labor organization; 2.
require the permittee to enter into a collective bargaining agreement establishing the
substantive terms and conditions of employment; 3. enact or express any generally applicable
policy regarding labor/management relations, or regulate those relations in any way; or 4.
provide a preference for any outcome in the determination of worker preference regarding
representation.
9.

Worker Retention Policy and Living Wage Policy

The Board of Harbor Commissioners of the City of Los Angeles adopted Resolution No. 5771
on January 3, 1999 and amended Resolution on January 24, 2019, agreeing to adopt the
provisions of the City of Los Angeles Worker Retention Ordinance (Exhibit D), Section 10.36 et
seq. of the Los Angeles Administrative Code, as the policy of the Harbor Department. Further,
Charter Section 378 requires compliance with the City’s Living Wage Ordinance (Exhibit E)
requirements as set forth by ordinance, Section 10.37 et seq. of the Los Angeles
Administrative Code. Proposers shall comply with the policy wherever applicable.
Violation of this provision, where applicable, shall entitle the Harbor Department to terminate
the Permit and otherwise pursue legal remedies that may be available. More detailed
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information about the ordinances are available on the Bureau of Contract Administration’s
website at https://bca.lacity.org
10.

Reservation of Rights by the Harbor Department

The issuance of this RFP does not constitute an agreement by the Harbor Department that any
contract will actually be entered into by the Department. The Harbor Department expressly
reserves the right at any time to:
1. Waive or correct any defect or informality in any response, proposal, or proposal
procedure;
2. Reject any or all proposals;
3. Reissue a Request for Proposals;
4. Prior to the submission deadline for proposals, modify all or any portion of the selection
procedures, including deadlines for accepting responses, the specifications or
requirements for any materials, equipment or services to be provided under this RFP, or
the requirements for contents or format of the proposals; and
5. Determine that no entitlement for use of land and/or buildings will be pursued.
11.

No Waiver

No waiver by the Harbor Department or the City of any provision of this RFP shall be implied
from any failure by the Harbor Department or the City to recognize or take action on account of
any failure by a Proposer to observe any provision of this RFP.
12.

Contract Administrative Requirements

In order for the proposal to be deemed responsive, the following Contract Administrative
Requirement documents MUST be included:
Insurance Verification Letter: A letter indicating that the insurance requirements for this project
as described in Exhibit C of this RFP are presently part of the Proposer’s coverage, or that the
insurance company is able to provide such coverage should the Proposer be selected. The
insurance carrier must be aware of and note the indemnification requirements also set
forth in the standard contract provisions. Proposers are not required to purchase the
required insurance in order to respond; however, all required insurance will need to be
submitted at the execution date of any contract negotiated as a result of the proposal.
The insurance requirements are preliminary insurance amount/type estimates and final
requirements, including environmental remediation insurance and builder’s risk will be
determined at the time the Permit is negotiated.

3.5

Checklist for RFP Submittal Requirements

A checklist is provided to assist in verification that all elements of the RFP have been
addressed. However, firms are encouraged to review the entirety of the RFP, including the Standard
Contract Provisions section, to ensure full compliance and not rely solely on this checklist.
 Cover transmittal letter, signed by an authorized principal of the proposing firm.
 Table of Contents, if included (not required).
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 Proposal with the following sections, in order:
▪
Organization and Team
▪
Qualifications, Experience, References
▪
Conceptual Plan: Approach, Work Plan and Timeline

Revenue/Benefits to the Harbor Department
▪
Financial Capability
Contract Administrative Requirements
 Insurance Verification Letter
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EXHIBIT B
RFP SELECTION EVALUATION FORM
PROJECT: 2401 E. Pacific Coast Highway, Wilmington, CA 90744
SCORING GUIDELINES:
Rater’s Score: (Range 0-5): 0=not included/non responsive; 1=Marginal, Serious Deficiencies; 2=Adequate with Minor
Deficiencies; 3=Adequate, Standard-Acceptable; 4=Well Qualified; 5=Exceptionally Well Qualified.
Weighing Factor: A range of 1 through 7 (1 being of relative lower importance, and 7 being relative highest importance).
Weighted Score = Rater’s Score multiplied by (x) Weighing Factor. Totals should be calculated for each criterion.
Total Score = Sum of all weighted scores.
Firm Name

Evaluated by

Date

CRITERIA TO BE RATED
A. Organization and
Team

B. Qualifications,
Experience, and
References

C. Approach, Work
Plan, and Timeline

D. Revenue/Benefits to
the Harbor
Department

Rate Proposer based on team
history of operating
warehouse/transloading activities.
Rate Proposer based on team with
high qualification and most relevant
experience. Rating based on team
experience in transloading and
warehousing operations, strong
references, and experience in other
Ports.
Rate Proposer based on
approach/plan that is the most likely
to be accomplished and completed
with highest beneficial impact
based on the amount of cargo
anticipated.
Rate Proposer based on rent for the
site including participation in gross
receipts or other financial
incentives. Rating based on highest
estimated gross annual revenue to
the Harbor Department.
Maximum points possible=100
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RATER’S
SCORE

WEIGHING
FACTOR

WEIGHTED
SCORE

2

5

7

6

A+B+C+D =20

Total
Points=

EXHIBIT C
Insurance Requirements
REQUIRED AT PROPOSAL STAGE: A letter from the Proposer’s insurance provider must be
included with proposal. The letter should indicate that the minimum requirements below are presently
part of the Proposer’s coverage, or that the Proposer is able to secure such coverage should they be
selected. The letter must indicate that the provider and Proposer are aware of the indemnification
requirements outlined in Item 1, below. Proposers are not required to purchase the required minimum
insurance in order to respond, however all required insurance will need to be in full force and effect
prior to the Effective Date of the Revocable Permit.
1.

Indemnification

Except for the sole negligence or willful misconduct of the City, or any of its Boards, Officers, Agents,
Employees, Assigns and Successors in Interest, Contractor undertakes and agrees to defend,
indemnify and hold harmless the City and any of its Boards, Officers, Agents, Employees, Assigns,
and Successors in Interest from and against all suits and causes of action, claims, losses, demands
and expenses, including, but not limited to, attorney's fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not limited to,
costs of experts and consultants), damages or liability of any nature whatsoever, for death or injury to
any person, including Contractor’s employees and agents, or damage or destruction of any property
of either party hereto or of third parties, arising in any manner by reason of the negligent acts, errors,
omissions or willful misconduct incident to the performance of this permit by Tenant or its
subcontractors of any tier. Rights and remedies available to the City under this provision are
cumulative of those provided for elsewhere in this permit and those allowed under the laws of the
United States, the State of California, and the City.
2.

Insurance Requirements

Acceptable Evidence and Approval of Insurance
Electronic submission is the required method of submitting insurance documents. Tenant’s insurance
broker or agent shall register with the City’s online insurance compliance system KwikComply at
http://kwikcomply.org and follow the instructions to register and submit the appropriate proof of
insurance on Tenant’s behalf.
Carrier Requirements
All insurance which is required pursuant to this Permit shall be placed with insurance carriers
authorized to do business in the State of California and which are rated A-, VII or better in Best’s
Insurance Guide. Carriers without a Best’s rating shall meet comparable standards in another rating
service acceptable to City in its sole and absolute discretion.
Primary Coverage
The coverages submitted must be primary with respect to any insurance or self-insurance of the City
of Los Angeles Harbor Department. The City of Los Angeles Harbor Department’s program shall be
excess of this insurance and non-contributing.

15

Notice of Cancellation
By terms of the permit, the Tenant agrees to maintain all required insurance in full force for the
duration of the Tenant’s business with the City of Los Angeles Harbor Department. Each insurance
policy described below shall provide that it will not be canceled or reduced in coverage until after the
Board of Harbor Commissioners, Attention: Risk Manager and the City Attorney of the City of Los
Angeles Harbor Department have been given thirty (30) days’ prior notice (or 10 days notice of non
payment of premium) by registered mail addressed to 425 S. Palos Verdes Street, San Pedro,
California 90731.
Modification of Coverage
The Executive Director may, at their sole and absolute discretion, and based upon recommendation
of independent insurance consultants to City, increase or decrease amounts and types of insurance
coverage required hereunder at any time during the term hereof by giving ninety (90) days’ written
notice Tenant.
Renewal of Policies
At least thirty (30) days prior to the expiration of any policy, Tenant shall direct their insurance broker
or agent to submit to the City’s online insurance compliance system KwikComply at
http://kwikcomply.org a renewal certificate showing that the policy has been renewed or extended or,
if new insurance has been obtained, evidence of insurance as specified below. If Tenant neglects or
fails to secure or maintain the insurance required below, Executive Director may, at their own option
but without any obligation, obtain such insurance to protect the City’s interests. The cost of such
insurance will be added to the next rental payment due from the Tenant as additional rent.
Policy Copies
Tenant must furnish a fully certified copy of any insurance policy required herein. This requirement
shall survive the termination or expiration date of the agreement, contract, or Permit in question.
Limits of Coverage
If the Tenant maintains higher limits than the minimums shown below, City requires and shall be
entitled to coverage for the higher limits maintained by the Tenant. Any available insurance proceeds
in excess of the specified minimum limits of insurance and coverage shall be available to City.
Right to Self-Insure
Upon written approval by Executive Director, Tenant may self-insure if the following conditions are
met:
a. Tenant has a formal self-insurance program in place prior to execution of this Permit
including a formal resolution of its board of directors authorizing self-insurance.
b. Tenant agrees to protect the City, its boards, officers, agents and employees at the same
level as would be provided by full insurance with respect to types of coverage and minimum
limits of liability required by this Permit.
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c. Tenant agrees to defend the City, its boards, officers, agents and employees in any lawsuit
that would otherwise be defended by an insurance carrier.
d. Tenant agrees that any insurance carried by Department is excess of Tenant’s selfinsurance and will not contribute to it.
e. Tenant provides the name and address of its claims administrator
f. Tenant submits its most recently filed 10-Q and its 10-K or audited annual financial
statements for the three most recent fiscal years prior to the Executive Director’s
consideration of approval of self-insurance and annually thereafter.
g. Tenant agrees to inform Department in writing immediately of any change in its status or
policy which would materially affect the protection afforded Department by this selfinsurance.
h. Tenant has complied with all laws pertaining to self-insurance.
3.

General Liability Insurance

Tenant shall procure and maintain in effect throughout the term of this Permit, without requiring
additional compensation from the City, commercial general liability insurance covering personal and
advertising injury, bodily injury, and property damage providing contractual liability, independent
contractors, products and completed operations, and premises/operations coverage written by an
insurance company authorized to do business in the State of California rated VII, A- or better in Best’s
Insurance Guide (or an alternate guide acceptable to City if Best’s is not available) within Consultant’s
normal limits of liability but not less than One Million Dollars ($1,000,000) combined single limit for
injury or claim. Said limits shall provide first dollar coverage except that Executive Director may permit
a self-insured retention or self-insurance in those cases where, in his or her judgment, such retention
or self-insurance is justified by the net worth of Tenant. The retention or self-insurance provided shall
provide that any other insurance maintained by Department shall be excess of Tenant’s insurance
and shall not contribute to it. In all cases, regardless of any deductible or retention, said insurance
shall contain a defense of suits provision and a severability of interest clause. Additionally, each
policy shall include an additional insured endorsement (CG 2010 or equivalent) naming the City of
Los Angeles Harbor Department, its officers, agents and employees as Primary additional insureds, a
10-days’ notice of cancellation for nonpayment of premium, and a 30-days’ notice of cancellation for
any other reasons.
4.

Automobile Liability Insurance

Tenant shall procure and maintain at its expense and keep in force at all times during the term of this
Permit, automobile liability insurance written by an insurance company authorized to do business in
the State of California rated VII, A- or better in Best’s Insurance Guide (or an alternate guide
acceptable to City if Best’s is not available) within Tenant’s normal limits of liability but not less than
One Million Dollars ($1,000,000) covering damages, injuries or death resulting from each accident or
claim arising out of any one claim or accident. Said insurance shall protect against claims arising from
actions or operations of the insured, or by its employees. Coverage shall contain a defense of suits
provision and a severability of interest clause. Additionally, each policy shall include an additional
insured endorsement (CG 2010 or equivalent) naming the City of Los Angeles Harbor Department, its
officers, agents and employees as Primary additional insureds, a 10-days’ notice of cancellation for
nonpayment of premium, and a 30-days’ notice of cancellation for any other reasons.
17

5.

All Risk Property (formerly known as Fire & Extended Coverage/Property Insurance)

Tenant shall secure, and shall maintain at all times during the life of this Permit, All Risk Property
insurance that requires the tenant to insure all works, structures and improvements erected on the
premises on an “All Risk” basis equal to the full replacement cost of the property with no coinsurance
clause. Coverage shall include a “Loss Payee” endorsement where losses payable under this policy
shall be adjusted with the named insured and paid to the “Port of Los Angeles” as its interests may
appear. Additionally, evidence of Business Interruption and Extra Expense insurance in such
amounts as will cover all rent and other monies payable to the Port and will reimburse Tenant for
direct and indirect loss of earnings due to a covered peril for a period of at least twelve (12) months.
Said policy shall include an additional insured endorsement (CG 2010 or equivalent) naming the City
of Los Angeles Harbor Department, its officers, agents and employees as additional insureds, a 10days’ notice of cancellation for nonpayment of premium, and a 30-days’ notice of cancellation for any
other reasons.
6.

Workers’ Compensation and Employer’s Liability

Tenant shall certify that it is aware of the provisions of Section 3700 of the California Labor code
which requires every employer to be insured against liability for Workers’ Compensation or to
undertake self-insurance in accordance with the provisions of that Code, and that Tenant shall
comply with such provisions before commencing this Permit. Coverage for claims under U.S.
Longshore and Harbor Workers’ Compensation Act, if required under applicable law, shall be
included. Tenant shall submit Workers’ Compensation policies whether underwritten by the state
insurance fund or private carrier, which provide that the public or private carrier waives it right of
subrogation against the City in any circumstance in which it is alleged that actions or omissions of the
City contributed to the accident.
Such worker’s compensation and occupational disease
requirements shall include coverage for all employees of Tenant, and for all employees of any
subcontractor, subtenant, sub licensor or any vendor retained by Tenant.
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Exhibit D
City of Los Angeles
Worker Retention Ordinance

19

Exhibit E
City of Los Angeles
Living Wage Ordinance
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185321

ORDINANCE NO.

An ordinance amending Chapter 1, Article 11 of Division 10 of the Los Angeles
Administrative Code to maintain the wages for airport workers in a manner aligned with
the local minimum wage, to align the cost of health benefit for covered airport workers to
the Consumer Price Index, to ensure that airport workers covered under a collective
bargaining agreement that supersedes this ordinance are paid a living wage, to provide
certain airport employees with release time to attend emergency response training, to
include additional exemptions for employees with qualifying health plans and other
technical changes.
THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:
Section 1. Chapter 1, Article 11 of Division 10 of the Los Angeles Administrative
Code is amended in its entirety to read as follows:
CHAPTER 1, ARTICLE 11
LIVING WAGE
Sec. 10.37. Legislative Findings.
The City awards many contracts to private firms to provide services to the public
and to City government. Many lessees or licensees of City property perform services
that affect the proprietary interests of City government in that their performance impacts
the success of City operations. The City also provides financial assistance and funding
to other firms for the purpose of economic development or job growth. The City
expends grant funds under programs created by the federal and state governments.
These expenditures serve to promote the goals established for the grant programs and
for similar goals of the City. The City intends that the policies underlying this article
serve to guide the expenditure of such funds to the extent allowed by the laws under
which such grant programs are established.
Experience indicates that procurement by contract of services all too often has
resulted in the payment by service contractors to their employees of wages at or slightly
above the minimum required by federal and state minimum wage laws. The minimal
compensation tends to inhibit the quantity and quality of services rendered by those
employees to the City and to the public. Underpaying employees in this way fosters
high turnover, absenteeism and lackluster performance. Conversely, adequate
compensation promotes amelioration of these undesirable conditions. Through this
article, the City intends to require service contractors to provide a minimum level of
compensation which will improve the level of services rendered to and for the City.
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The inadequate compensation leaves service employees with insufficient
resources to afford life in Los Angeles. Contracting decisions involving the expenditure
of City funds should not foster conditions that place a burden on limited social services.
The City, as a principal provider of social support services, has an interest in promoting
an employment environment that protects such limited resources. In requiring the
payment of a higher minimum level of compensation, this article benefits that interest.
In comparison with the wages paid at San Francisco International Airport, the
wage for Los Angeles airport workers is often lower even though the airports are similar
in the number of passengers they serve and have similar goals of providing a living
wage to the airport workforce. Studies show that higher wages at the airport leads to
increases in worker productivity and improves customer service. Higher wages for
airport workers also results in a decline in worker turnover, yielding savings to the
employers and alleviating potential security concerns. Therefore, the City finds that a
higher wage for airport employees is needed to reduce turnover and retain a qualified
and stable workforce.
Many airport workers who provide catering services to the airlines are paid below
the living wage. Federal law allows employment contract agreements between airline
caterers and its workers to remain in effect without an expiration date, effectively
freezing wages for workers. Long-term employment contract agreements provide little
incentive for employers to renegotiate the employment contract agreements with their
workers. Airline catering workers often struggle to pay their bills, sometimes having to
choose between paying medical bills and buying food for their families. The City finds
that airline caterers should pay their workers, at a minimum, the living wage with
benefits.
Airport workers are also the first to respond when an emergency occurs at the
airport. In order to properly assist first responders during a crisis at the airport, the City
finds that airport employees of Certified Service Provider License Agreement holders
should be formally trained for an emergency response at the airport.
Nothing less than the living wage should be paid by employers that are the
recipients of City financial assistance. Whether workers are engaged in manufacturing
or some other line of business, the City does not wish to foster an economic climate
where a lesser wage is all that is offered to the working poor.
The City holds a proprietary interest in the work performed by many employees
of City lessees and licensees and by their service contractors, subcontractors,
sublessees and sublicensees. The success or failure of City operations may turn on the
success or failure of these enterprises, for the City has a genuine stake in how the
public perceives the services rendered for them by such businesses. Inadequate
compensation of these employees adversely impacts the performance by the City’s
lessee or licensee and thereby hinders the opportunity for success of City operations. A
proprietary interest in providing a living wage is important for various reasons, including,
but not limited to: 1) the public perception of the services or products rendered to them
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by a business; 2) security concerns related to the location of the business or any
product or service the business produces; or 3) an employer’s industry-specific job
classification which is in the City’s interest to cover by the living wage. This article is
meant to cover all such employees not expressly exempted.
Requiring payment of the living wage further serves a proprietary concern of the
City. If an employer does not comply with this article, the City may: 1) declare a
material breach of the contract; 2) declare the employer non-responsible and limit its
ability to bid on future City contracts, leases or licenses; and 3) exercise any other
remedies available.
Sec. 10.37.1. Definitions.
The following definitions shall apply throughout this article:
(a)

Airline Food Caterer” means any Employer that, with respect to

the Airport:
prepares food or beverage to or for aircraft crew or
(1)
passengers;
(2)

delivers prepared food or beverage to or for aircraft crew or

passengers;
(3)

conducts security or inspection of aircraft food or beverage;

or
provides any other service related to or in connection with
(4)
the preparation of food or beverage to or for aircraft crew or passengers.
Airport” means the Department of Airports and each of the
(b)
airports which it operates.
Awarding Authority” means the governing body, board, officer or
employee of the City or City Financial Assistance Recipient authorized to award
a Contract and shall include a department which has control of its own funds.
(c)

City” means the City of Los Angeles and all awarding authorities
thereof, including those City departments which exercise independent control
over their expenditure of funds.
(d)

City Financial Assistance Recipient” means any person who
(e)
receives from the City discrete financial assistance for economic development or
job growth expressly articulated and identified by the City, as contrasted with
generalized financial assistance such as through tax legislation, in accordance
with the following monetary limitations. Assistance given in the amount of
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$1,000,000 or more in any 12-month period shall require compliance with this
article for five years from the date such assistance reaches the $1,000,000
threshold. For assistance in any 12-month period totaling less than $1,000,000
but at least $100,000, there shall be compliance for one year, with the period of
compliance beginning when the accrual of continuing assistance reaches the
$100,000 threshold.
Categories of assistance include, but are not limited to, bond financing,
planning assistance, tax increment financing exclusively by the City and tax
credits, and shall not include assistance provided by the Community
Development Bank. City staff assistance shall not be regarded as financial
assistance for purposes of this article. A loan at market rate shall not be
regarded as financial assistance. The forgiveness of a loan shall be regarded as
financial assistance. A loan shall be regarded as financial assistance to the
extent of any differential between the amount of the loan and the present value of
the payments thereunder, discounted over the life of the loan by the applicable
federal rate as used in 26 U.S.C. Sections 1274(d) and 7872(f). A recipient shall
not be deemed to include lessees and sublessees.
A recipient shall be exempted from application of this article if:
it is in its first year of existence, in which case the exemption
(1)
shall last for one year;
it employs fewer than five Employees for each working day
in each of 20 or more calendar weeks in the current or preceding calendar
year; or
(2)

it obtains a waiver as a recipient who employs the long-term
unemployed or provides trainee positions intended to prepare Employees
for permanent positions. The recipient shall attest that compliance with
this article would cause an economic hardship and shall apply in writing to
the City department or office administering the assistance. The
department or office shall forward the waiver application and the
department or office’s recommended action to the City Council. Waivers
shall be effected by Council resolution.
(3)

(f)

Contractor” means any person that enters into:
(1)

a Service Contract with the City;

(2)

a contract with a Public Lessee or Licensee; or

a contract with a City Financial Assistance Recipient to help
(3)
the recipient in performing the work for which the assistance is being
given.
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Designated Administrative Agency (DAA)” means the
(g)
Department of Public Works, Bureau of Contract Administration, which shall bear
administrative responsibilities under this article.
Employee” means any person who is not a managerial,
(h)
supervisory or confidential employee who expends any of his or her time working
for an Employer in the United States.
(i)

Employer” means any person who is:

0)

a City Financial Assistance Recipient;

(2)

Contractor;

(3)

Subcontractor;

(4)

Public Lessee or Licensee; and

Contractor, Subcontractor, sublessee or sublicensee of a
(5)
Public Lessee or Licensee.
Person” means any individual, proprietorship, partnership, joint
venture, corporation, limited liability company, trust, association or other entity
that may employ individuals or enter into contracts.
(j)

Public Lease or License” means, except as provided in Section
(k)
10.37.15, a lease, license, sublease or sublicense of City property, including, but
not limited to, Non-Exclusive License Agreements, Air Carrier Operating Permits
and Certified Service Provider License Agreements (CSPLA), for which services
are furnished by Employees where any of the following apply:
The services are rendered on premises at least a portion of
(1)
which is visited by members of the public (including, but not limited to,
airport passenger terminals, parking lots, golf courses, recreational
facilities);
Any of the services feasibly couid be performed by City
(2)
employees if the City had the requisite financial and staffing resources; or
The DAA has determined in writing as approved by the
(3)
Board of Public Works that coverage would further the proprietary
interests of the City. Proprietary interest includes, but is not limited to:
the public perception of the services or products
(i)
rendered to them by a business;
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security concerns related to the location of the
(ii)
business or any product or service the business produces; or
(iii)
an Employer’s industry-specific job classifications as
defined in the regulations.
Service Contract” means a contract involving an expenditure in
excess of $25,000 and a contract term of at least three months awarded to a
Contractor by the City to furnish services for the City where any of the following
apply:
(I)

at least some of the services are rendered by Employees
(1)
whose work site is on property owned or controlled by the City;
the services feasibly could be performed by City employees
(2)
if the City had the requisite financial and staffing resources; or
the DAA has determined in writing as approved by the Board
of Public Works that coverage would further the proprietary interests of the
City. Proprietary interest includes, but is not limited to:
(3)

the public perception of the services or products
(')
rendered to them by a business;
security concerns related to the location of the
(ii)
business or any product or service the business produces; or
an Employer’s industry-specific job classifications as
(iii)
defined in the regulations.
(m)
Subcontractor” means any person not an Employee who enters
into a contract:
(1)

to assist in performance of a Service Contract;

with a Public Lessee or Licensee, sublessee, sublicensee or
Contractor to perform or assist in performing services for the leased or
licensed premises.
(2)

‘Willful Violation” means that the Employer knew of its obligations
(n)
under this article and deliberately failed or refused to comply with its provisions.
Sec. 10.37.2. Payment of Minimum Compensation to Employees.
Wages. An Employer shall pay an Employee for all hours worked on a
Service Contract or if a Public Lease or License or for a Contractor of a Public Lessee
(a)
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or Licensee, for all hours worked furnishing a service relating to the City, a wage of no
less than the hourly rates set under the authority of this article.
(1)

Non-Airport Employee Wages.

If an Employer provides an Employee with health benefits as
(0
provided in Section 10.37.3 of this article, the Employee shall be paid the
following:
a.
On July 1, 2017, the wage rate for an Employee shall
be no less than $11.48 per hour.
b.
The hourly wage rate paid to an Employee shall be
adjusted annually to correspond with adjustments, if any, to
retirement benefits paid to members of the Los Angeles City
Employees Retirement System (LACERS), and made by the
LACERS Board of Administration under Section 4.1022. The City
Administrative Officer shall advise the DAA of any adjustment by
June 1 of each year. The DAA shall publish a bulletin announcing
the adjusted rates, which shall take effect on July 1 of each year.
If an Employer does not provide an Employee with health
(ii)
benefits as provided in Section 10.37.3 of this article, the Employee shall
be paid the applicable wage rate in Section 10.37.2(a)(1)(i) and an
additional wage rate of $1.25 per hour.
(2)

Airport Employee Wages.

If an Employer servicing the Airport provides an Employee
(i)
with health benefits as provided in Section 10.37.3 of this article, the
Employee shall be paid the following:
a.
On July 1,2017, the wage rate for an Employee shall
be no less than $12.08 per hour.
b.
On July 1, 2018, the wage rate for an Employee shall
be no less than $13.75 per hour.
c.
On July 1, 2019, the wage rate for an Employee shall
be no less than $15.25 per hour.
d.
On July 1, 2020, the wage rate for an Employee shall
be no less than $16.50 per hour.
e.
On July 1,2021, the wage rate for an Employee shall
be no less than $17.00 per hour.
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f.
Beginning on July 1, 2022, the wage rate for an
Employee shall increase annually, on July 1, to an amount $2.00
above the minimum rate under the City’s Minimum Wage
Ordinance for that same period of time.
If an Employer servicing the Airport does not provide an
(ii)
Employee with health benefits as provided in Section 10.37.3 of this
article, the Employee shall be paid the applicable wage rate in Section
10.37.2(a)(2)(i) and an additional wage rate as follows:
a.
On July 1, 2017, an Employer servicing the Airport
shall pay an Employee an additional wage rate of $5.18 per hour.
b.
Beginning on July 1, 2018, an Employer servicing the
Airport shall pay an Employee an additional wage rate per hour
equal to the health benefit payment in effect for an Employee
pursuant to Section 10.37.3(a)(5).
An Employer may not use tips or gratuities earned by an Employee
(3)
to offset the wages required under this article.
Compensated Time Off. An Employer shall provide an Employee
(b)
compensated time off as follows:
An Employee who works at least 40 hours per week or is classified
(1)
as a full-time Employee by the Employer shall accrue no less than 96 hours of
compensated time off per year.
An Employee who works less than 40 hours per week and is not
classified as a full-time Employee by the Employer shall accrue hours of
compensated time off in increments proportional to that accrued by an Employee
who works 40 hours per week.
(2)

(3)

General Rules for Compensated Time Off.

An Employee must be eligible to use accrued paid
(i)
compensated time off after the first 90 days of employment or consistent
with company policies, whichever is sooner. Compensated time off shall
be paid at an Employee’s regular wage rate at the time the compensated
time off is used.
An Employee may use accrued compensated time off hours
(ii)
for sick leave, vacation or personal necessity.
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(iii)
An Employer may not unreasonably deny an Employee’s
request to use the accrued compensated time off. The DAA, through
regulations, may provide guidance on what is considered unreasonable.

(iv)
The DAA may allow an Employer’s established
compensated time off policy to remain in place even though it does not
meet these requirements, if the DAA determines that the Employer’s
established policy is overall more generous.
Unused accrued compensated time off shall carry over until
(v)
time off reaches a maximum of 192 hours, unless the Employer’s
established policy is overall more generous.
(vi)
After an Employee reaches the maximum accrued
compensated time off, an Employer shall provide a cash payment once
every 30 days for accrued compensated time off over the maximum. An
Employer may provide an Employee with the option of cashing out any
portion of, or all of, the Employee’s accrued compensated time off, but, an
Employer shall not require an Employee to cash out any accrued
compensated time off. Compensated time off cashed out shall be paid to
the Employee at the wage rate that the Employee is earning at the time of
cash out.
(vii) An Employer may not implement any unreasonable
employment policy to count accrued compensated time off taken under
this article as an absence that may result in discipline, discharge,
suspension or any other adverse action.
Compensated Release Time - An Employer servicing the Airport
who holds a Certified Service Provider License Agreement and is subject to this
article shall comply with the following additional requirements:
(4)

A CSPLA Employer shall provide an Employee at the
(0
Airport, 16 hours of additional compensated release time annually to
attend and complete emergency response training courses approved by
the Airport.
By December 31, 2018, and continuing thereafter on an
(ii)
annual basis, an Employee of a CSPLA Employer shall successfully
complete the 16 hours of emergency response training.
An Employee of a CSPLA Employer hired after December
(iii)
31,2018, shall complete the 16-hours of emergency response training
within 120 days of the first date of hire.
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(iv)
The 16 hours of compensated release time shall only be
used to attend Airport approved annual emergency response training
courses. The 16 hours of compensated release time does not accumulate
or carry over to the following year. The 16 hours of compensated release
time shall not be included as part of the 96 hours of compensated time off
required under this article.

Uncompensated Time Off. An Employer shall provide an Employee
(c)
uncompensated time off as follows:
An Employee who works at least 40 hours a week or is classified as
a full-time Employee by an Employer shall accrue no less than 80 hours of
uncompensated time off per year.
(1)

(2)
An Employee who works less than 40 hours per week and is not
classified as a full-time Employee by the Employer shall accrue hours of
uncompensated time off in increments proportional to that accrued by an
Employee who works 40 hours per week.
(3)

General Rules for Uncompensated Time Off.

An Employee must be eligible to use accrued
(0
uncompensated time off after the first 90 days of employment or
consistent with company policies, whichever is sooner.
Uncompensated time off may only be used for sick leave for
(ii)
the illness of an Employee or a member of his or her immediate family and
where an Employee has exhausted his or her compensated time off for
that year.
(iii)
An Employer may not unreasonably deny an Employee’s
request to use the accrued uncompensated time off. The DAA, through
regulations, may provide guidance on what is considered unreasonable
(iv)
Unused accrued uncompensated time off shall carry over
until the time off reaches a maximum of 80 hours, unless the Employer’s
established policy is overall more generous.
An Employer may not implement any unreasonable
(v)
employment policy to count accrued uncompensated time off taken under
this article as an absence that may result in discipline, discharge,
suspension or any other adverse action.
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Sec. 10.37.3. Health Benefits.
Health Benefits. The health benefits required by this article shall consist
of the payment by an Employer of at least $1.25 per hour to Employees towards the
provision of health care benefits for an Employee and his or her dependents. On July 1,
2017, the health benefit rate for an Employee working for an Employer servicing the
Airport shall be at least $5.18 per hour. On July 1, 2018, the annual increase for
Employees working for an Employer servicing the Airport shall continue as provided in
Section 10.37.3(a)(5).
(a)

Proof of the provision of such benefits must be submitted to the
Awarding Authority to qualify for the wage rate in Section 10.37.2(a) for
Employees with health benefits.
(D

Health benefits include health coverage, dental, vision, mental
(2)
health and disability income. For purposes of this article, retirement benefits,
accidental death and dismemberment insurance, life insurance and other
benefits that do not provide medical or health related coverage will not be
credited toward the cost of providing Employees with health benefits.
If the Employer’s hourly health benefit payment is less than that
(3)
required under this article, the difference shall be paid to the Employee’s hourly
wage.
(4)

Health benefits are not required to be paid on overtime hours.

On July 1, 2018, and annually thereafter each July 1, the amount
of payment for health benefits provided to an Employee working for an Employer
servicing the Airport shall be adjusted by a percentage equal to the percentage
increase, if any, in the United States Bureau of Labor Statistics Consumer Price
Index for All Urban Consumers: Medical Care Services, as measured from
January to December of the preceding year. The DAA shall announce the
adjusted rates on February 1st and publish a bulletin announcing the adjusted
rates, which shall take effect on July 1st of each year.
(5)

Periodic Review. At least once every three years, the City Administrative
(b)
Officer shall review the health benefit payment by Employers servicing the Airport set
forth in Section 10.37.3(a) to determine whether the payment accurately reflects the
cost of health care and to assess the impacts of the health benefit payment on Airport
Employers and Airport Employees and shall transmit a report with its findings to the
Council.
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Sec. 10.37.4. Employer Reporting and Notification Requirements.
An Employer shall post in a prominent place in an area frequented by
(a)
Employees a copy of the Living Wage Poster and the Notice Regarding Retaliation,
both available from the DAA.
An Employer shall inform an Employee of his or her possible right to the
(b)
federal Earned Income Credit (EIC) under Section 32 of the Internal Revenue Code of
1954, 26 U.S.C. Section 32, and shall make available to an Employee forms informing
them about the EIC and forms required to secure advance EIC payments from the
Employer.
An Employer is required to retain payroll records pertaining to its
Employees for a period of at least four years, unless more than four years of retention is
specified elsewhere in the contract or required by law.
(c)

A Contractor, Public Lessee, Licensee, and City Financial Assistant
(d)
Recipient is responsible for notifying all Contractors, Subcontractors, sublessees, and
sublicensees of their obligation under this article and requiring compliance with this
article. Failure to comply shall be a material breach of the contract.
Sec. 10.37.5. Retaliation Prohibited.
An Employer shall not discharge, reduce in compensation, or otherwise
discriminate against any Employee for complaining to the City with regard to the
Employer’s compliance or anticipated compliance with this article, for opposing any
practice proscribed by this article, for participating in proceedings related to this article,
for seeking to enforce his or her rights under this article by any lawful means, or for
otherwise asserting rights under this article.
Sec. 10.37.6. Enforcement.
An Employee claiming violation of this article may bring an action in the
Superior Court of the State of California against an Employer and may be awarded:
(a)

For failure to pay wages required by this article, back pay shall be
paid for each day during which the violation occurred.
(1)

For failure to comply with health benefits requirements pursuant to
(2)
this article, the Employee shall be paid the differential between the wage required
by this article without health benefits and such wage with health benefits, less
amounts paid, if any, toward health benefits.
For retaliation the Employee shall receive reinstatement, back pay
(3)
or other equitable relief the court may deem appropriate.
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For Willful Violations, the amount of monies to be paid under
(4)
Subdivisions (1) - (3), above, shall be trebled.
The court shall award reasonable attorney’s fees and costs to an
(b)
Employee who prevails in any such enforcement action and to an Employer who
prevails and obtains a court determination that the Employee’s lawsuit was frivolous.
Compliance with this article shall be required in all City contracts to which
(c)
it applies. Contracts shall provide that violation of this article shall constitute a material
breach thereof and entitle the Awarding Authority to terminate the contract and
otherwise pursue legal remedies that may be available. Contracts shall also include an
agreement that the Employer shall comply with federal law proscribing retaliation for
union organizing.
The DAA may audit an Employer at any time to verify compliance. Failure
by the Employer to cooperate with the DAA’s administrative and enforcement actions,
including, but not limited to, requests for information or documentation to verify
compliance with this article, may result in a determination by the DAA that the Employer
has violated this article.
(d)

An Employee claiming violation of this article may report the claimed
(e)
violation to the DAA, which shall determine whether this article applies to the claimed
violation.
If any of the Employee’s allegations merit further review, the DAA
(1)
shall perform an audit; the scope of which will not exceed four years from the
date the complaint was received.
If the claimed violation is filed after a contract has expired, and
information needed for the review is no longer readily available, the DAA may
determine this article no longer applies.
(2)

In the event of a claimed violation of the requirements relating to
compensated time off, uncompensated time off or wages, the DAA may require
the Employer to calculate the amount the Employee should have earned and
compensate the Employee. Nothing shall limit the DAA’s authority to evaluate
the calculation.
(3)

If the DAA determines that an Employer is in violation of
(i)
Section 10.37.2(b), the time owed must be made available immediately.
At the Employer’s option, retroactive compensated time off in excess of
192 hours may be paid to the Employee at the current hourly wage rate.
If the DAA determines that an Employer is in violation of
(ii)
Section 10.37.2(c), the Employer shall calculate the amount of
uncompensated time off that the Employee should have accrued. This
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time will be added to the uncompensated time off currently available to the
Employee and must be available immediately.
Where the DAA has determined that an Employer has violated this article,
(f)
the DAA shall issue a written notice to the Employer that the violation is to be corrected
within ten days or other time period determined appropriate by the DAA.
In the event the Employer has not demonstrated to the DAA within such
(g)
period that it has cured the violation, the DAA may then:
Request the Awarding Authority to declare a material breach of the
Service Contract, Public Lease or License, or financial assistance agreement
and exercise its contractual remedies thereunder, which may include, but not be
limited to: (i) termination of the Service Contract, Public Lease or License, or
financial assistance agreement; (ii) the return of monies paid by the City for
services not yet rendered; and (iii) the return to the City of money held in
retention (or other money payable on account of work performed by the
Employer) when the DAA has documented the Employer’s liability for unpaid
wages, health benefits or compensated time off.
(1)

Request the Awarding Authority to declare the Employer non(2)
responsible from future City contracts, leases and licenses in accordance with
the Contractor Responsibility Ordinance (LAAC Section 10.40, et seq.) and
institute proceedings in a manner that is consistent with law.
Impose a fine payable to the City in the amount of up to $100 for
(3)
each violation for each day the violation remains uncured.
(4)

Exercise any other remedies available at law or in equity.

Notwithstanding any provision of this Code or any other law to the
contrary, no criminal penalties shall attach for violation of this article.
(h)

Sec. 10.37.7. Administration.
The DAA shall administer the requirement of this article and monitor compliance,
including the investigation of ciaimed violations. The DAA shall promulgate rules and
regulations consistent with this article for the implementation of the provision of this
article. The DAA shall also issue determinations that persons are City Financial
Assistance Recipients, that particular contracts shall be regarded as “Service Contracts’
for purposes of Section 10.37.1(1), and that particular leases and licenses shall be
regarded as “Public Leases” or “Public Licenses” for purposes of Section 10.37.1(k),
when it receives an application for a determination of non-coverage or exemption as
provided for in Section 10.37.14 and 10.37.15.
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The DAA may require an Awarding Authority to inform the DAA about all
contracts in the manner described by regulation. The DAA shall also establish
Employer reporting requirements on Employee compensation and on notification about
and usage of the federal Earned Income Credit referred to in Section 10.37.4. The DAA
shall report on compliance to the City Council no less frequently than annually.
Every three years after July 1, 2018, the Chief Legislative Analyst (CLA) with the
assistance of the City Administrative Officer (CAO) shall commission a study to review
the state of the Airport’s regional economy; minimum wage impacts for Employees
servicing the Airport; Airport service industry impacts; temporary workers, guards and
janitors impacts; restaurants, hotels and bars impacts; transitional jobs programs
impacts; service charges, commissions and guaranteed gratuities impacts; and wage
theft enforcement. On an annual basis, the CLA and CAO shall collect economic data,
including jobs, earnings and sales tax. The Study shall also address how extensively
affected Employers are complying with this article, how the article is affecting the
workforce composition of affected Employers, and how the additional costs of the article
have been distributed among Employees, Employers and the City.
Sec. 10.37.8. City Is a Third Party Beneficiary of Contracts between an Employer
and Subcontractor for Purposes of Enforcement.
Any contract an Employer executes with a Contractor or Subcontractor, as
defined in Section 10.37.1(f) and (m), shall contain a provision wherein the Contractor
or Subcontractor agree to comply with this article and designate the City as an intended
third party beneficiary for purposes of enforcement directly against the Contractor or
Subcontractor, as provided for in Section 10.37.6, of this article.
Sec. 10.37.9. Coexistence with Other Available Relief for Specific Deprivations of
Protected Rights.
This article shall not be construed to limit an Employee’s right to bring legal
action for violation of other minimum compensation laws.
Sec. 10.37.10. Expenditures Covered.
This article shall apply to the expenditure - whether through aid to City Financial
Assistance Recipients, Service Contracts let by the City or Service Contracts let by its
Financial Assistance Recipients - of funds entirely within the City’s control and to other
funds, such as federal or state grant funds, where the application of this article is
consonant with the laws authorizing the City to expend such other funds.
Sec. 10.37.11. Timing of Application.
The provisions of this article shall become operative 60 days following the
effective date of the ordinance and are not retroactive.
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Sec. 10.37.12. Express Supersession by Collective Bargaining Agreement.
The requirements of this article may be superseded by a collective bargaining
agreement if expressly stated in the agreement. This provision applies to any collective
bargaining agreement that expires or is open for negotiation of compensation terms
after the effective date of this ordinance. Any collective bargaining agreement that
purports to supersede any requirement of this article shall be submitted by the Employer
to the DAA.
A collective bargaining agreement may expressly supersede the
(a)
requirements of this article with respect to Employees of Employers servicing the
Airport only when an Employee is paid a wage not less than the applicable wage
rate in Section 10.37.2(a)(2)(i).
A collective bargaining agreement may expressly supersede the
(b)
requirements of this article with respect to Employees of Airline Food Caterers
only when an Employee of the Airline Food Caterer is paid a total economic
package no less than the applicable wage rate in Section 10.37.2(a)(2)(ii).
Sec. 10.37.13. Liberal Interpretation of Coverage; Rebuttable Presumption of
Coverage.
The definitions of “City Financial Assistance Recipient” in Section 10.37.1(f), of
“Public Lease or License” in Section 10.37.1(1), and of “Service Contract” in Section
10.37.1 (m) shall be liberally interpreted so as to further the policy objectives of this
article. All City Financial Assistance Recipients meeting the monetary thresholds of
Section 10.37.1(f), all Public Leases and Licenses (including subleases and
sublicenses) where the City is the lessor or licensor, and all City contracts providing for
services shall be presumed to meet the corresponding definition mentioned above,
subject, however, to a determination by the DAA of non-coverage or exemption on any
basis allowed by this article, including, but not limited to, non-coverage for failure to
satisfy such definition. The DAA shall by regulation establish procedures for informing
persons engaging in such transactions with the City of their opportunity to apply for a
determination of non-coverage or exemption and procedures for making determinations
on such applications.
Sec. 10.37.14. Contracts, Empioyers and Employees Not Subject to This Article.
The following contracts are not subject to the Living Wage Ordinance. An
Awarding Authority, after consulting with the DAA, may determine whether contracts
and/or Employers are not subject to the Living Wage Ordinance due to the following:
a contract where an employee is covered under the prevailing wage
requirements of Division 2, Part 7, of the California Labor Code unless the total of
the basic hourly rate and hourly health and welfare payments specified in the
(a)
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Director of Industrial Relations’ General Prevailing Wage Determinations are less
than the minimum hourly rate as required by Section 10.37.2(a) of this article.
a contract with a governmental entity, including a public educational
(b)
institution or a public hospital.
a contract for work done directly by a utility company pursuant to an
(c)
order of the Public Utilities Commission.
Sec. 10.37.15. Exemptions.
Upon the request of an Employer, the DAA may exempt compliance with this
article. An Employer seeking an exemption must submit the required documentation to
the DAA for approval before the exemption takes effect.
A Public Lessee or Licensee, that employs no more than seven
(a)
people total on and off City property shall be exempted. A lessee or licensee
shall be deemed to employ no more than seven people if the company’s entire
workforce worked an average of no more than 1,214 hours per month for at least
three-fourths of the previous calendar year. If a Public Lease or License has a
term of more than two years, the exemption granted pursuant to this section shall
expire after two years, but shall be renewable in two-year increments.
Non-Profit Organizations- Corporations organized under Section
(b)
501(c)(3) of the United States Internal Revenue Code of 1954, 26 U.S.C.
§501 (c)(3), whose chief executive officer earns a salary which, when calculated
on an hourly basis, is less than eight times the lowest wage paid by the
corporation, shall be exempted as to all Employees other than child care
workers.
Students- High school and college students employed in a work
(c)
study or employment program lasting less than three months shall be exempt.
Other students participating in a work-study program shall be exempt if the
Employer can verify to the DAA that:
The program involves work/training for class or college credit
(1)
and student participation in the work-study program is for a limited
duration, with definite start and end dates; or
The student mutually agrees with the Employer to accept a
wage below this article’s requirements based on a training component
desired by the student.
(2)

Nothing in this article shall limit the right of the Council to waive the
(d)
provisions herein.
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Nothing in this article shall limit the right of the DAA to waive the
(e)
provisions herein with respect to and at the request of an individual Employee
who is eligible for benefits under Medicare, a health plan through the U.S.
Department of Veteran Affairs or a health plan in which the Employee’s spouse,
domestic partner or parent is a participant or subscriber to another health plan.
An Employee who receives this waiver shall only be entitled to the hourly wage
pursuant to Section 10.37.2(a)(2)(i).
Sec. 10.37.16. Severability.
If any subsection, sentence, clause or phrase of this article is for any reason held
to be invalid or unconstitutional by a court of competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this ordinance. The City Council
hereby declares that it would have adopted this section, and each and every
subsection, sentence, clause and phrase thereof not declared invalid or
unconstitutional, without regard to whether any portion of the ordinance would be
subsequently declared invalid or unconstitutional.
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Sec. 2. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated in
the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

Approved as to Form and Legality
MICHAEL N. FEUER, City Attorney
(
By
DANIA MINASSIAN
Deputy City Attorney
Date

n i n

File No.

15-0817-S1

m:\general counsel division\ordinances and reports\ordinances - finalMaac 10.37 -revised Iwo amendment 10-24-17 (final).docx

I hereby certify that the foregoing ordinance was passed by the Council of the City of
Los Angeles.

CITY CLERK

Ordinance Passed

MAYOR

12/05/2017

Approved

Ordinance Effective Date: 01/20/2018
Council File No.: 15-0817-S1

12/07/2017

DECLARATION OF POSTING ORDINANCE

I,

Juan Luis (Luigi) Verano

state as follows: I am, and was at all times hereinafter

mentioned, a resident of the State of California, over the age of eighteen years, and a Deputy City
Clerk of the City of Los Angeles, California.

Ordinance No.

185321

Angeles City Council on

- a copy of which is hereto attached, was finally adopted by the Los

12/05/2017

, and under the direction of said City Council and the

City Clerk, pursuant to Section 251 of the Charter of the City of Los Angeles and Ordinance No.
172959, I conspicuously posted a true copy of said ordinance at each of the three public places
located in the City of Los Angeles, California, as follows: 1) one copy on the bulletin board located
at the Main Street entrance to the Los Angeles City Hall; 2) one copy on the bulletin board located
at the Main Street entrance to the Los Angeles City Hall East; 3) one copy on the bulletin board
located at the Temple Street entrance to the Los Angeles County Hall of Records beginning on
12/11/2017

and will be continuously posted for ten or more days.

I declare under penalty of perjury that the foregoing is true and correct.

Deputy Clerk
Date:

Ordinance Effective Date:
Council File No.:

01/20/2018

15-0817-S1

12/08/2017

ORDINANCE NO.185745
An ordinance amending Chapter 1, Article 11 of Division 10 of the Los Angeles
Administrative Code to align the hourly wage rate for non-airport Employees with the
hourly wage rate under the City’s Minimum Wage Ordinance and other technical
changes.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:
Section 1. Subdivision (1) of Subsection (a) of Section 10.37.2 of the
Los Angeles Administrative Code is amended to read as follows:
(1)

Non-Airport Employee Wages.

If an Employer provides an Employee with health benefits as
(i)
provided in Section 10.37.3 of this article, the Employee shall be paid the
following:
a.
On July 1, 2018, the wage rate for an Employee shall
be no less than $13.25 per hour.
b.
On July 1, 2019, the wage rate for an Employee shall
be no less than $14.25 per hour.
c.
On July 1, 2020, the wage rate for an Employee shall
be no less than $15.00 per hour.
On July 1, 2022, and annually thereafter, the hourly
d.
wage rate paid to an Employee shall be adjusted consistent with
any adjustment pursuant to Section 187.02.D of the Los Angeles
Municipal Code.
If an Employer does not provide an Employee with health
(ii)
benefits as provided in Section 10.37.3 of this article, the Employee shall
be paid the applicable wage rate in Section 10.37.2(a)(1)(i) and an
additional wage rate of $1.25 per hour.
(iii)

Section 10.37.11 is not applicable to this subdivision.
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Sec. 2. Section 10.37.13 of the Los Angeles Administrative Code is amended to
read:

Sec. 10.37.13. Liberal Interpretation of Coverage; Rebuttable Presumption of
Coverage.
The definitions of “City Financial Assistance Recipient” in Section 10.37.1(e), of
“Public Lease or License” in Section 10.37.1 (k), and of “Service Contract” in Section
10.37.1(1) shall be liberally interpreted so as to further the policy objectives of this
article. All City Financial Assistance Recipients meeting the monetary thresholds of
Section 10.37.1(e), all Public Leases and Licenses (including subleases and
sublicenses) where the City is the lessor or licensor, and all City contracts providing for
services shall be presumed to meet the corresponding definition mentioned above,
subject, however, to a determination by the DAA of non-coverage or exemption on any
basis allowed by this article, including, but not limited to, non-coverage for failure to
satisfy such definition. The DAA shall by regulation establish procedures for informing
persons engaging in such transactions with the City of their opportunity to apply for a
determination of non-coverage or exemption and procedures for making determinations
on such applications.
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Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated in
the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

Approved as to Form and Legality
MICHAEL N. FEUER, City Attorney
V -

i

By..
DANIA MINASSIAN
Deputy City Attorney
Date

mm

File No.

M:\GENERAL COUNSEL DIVISION\ORDINANCES AND REPORTS\ORDINANCES - DRAFTILAAC 10.37 - LWO Amendment to
City Only Wages.docx

I hereby certify that the foregoing ordinance was passed by the Council of the City of
Los Angeles.

CITY CLERK

MAYOR

Ordinance Passed 08/17/2018

Approved

Ordinance Effective Date: 10/15/2018
Council File No.: 15-0817-S2

08/31/2018

DECLARATION OF POSTING ORDINANCE

I,

Ottavia Smith

state as follows: I am, and was at all times hereinafter mentioned,

a resident of the State of California, over the age of eighteen years, and a Deputy City Clerk of the
City of Los Angeles, California.

Ordinance No.

185745

Angeles City Council on

- a copy of which is hereto attached, was finally adopted by the Los

08/17/2018

, and under the direction of said City Council and the

City Clerk, pursuant to Section 251 of the Charter of the City of Los Angeles and Ordinance No.
172959, I conspicuously posted a true copy of said ordinance at each of the three public places
located in the City of Los Angeles, California, as follows: 1) one copy on the bulletin board located
at the Main Street entrance to the Los Angeles City Hall; 2) one copy on the bulletin board located
at the Main Street entrance to the Los Angeles City Hall East; 3) one copy on the bulletin board
located at the Temple Street entrance to the Los Angeles County Hall of Records beginning on
09/05/2018

and will be continuously posted for ten or more days.

I declare under penalty of perjury that the foregoing is true and correct.

Deputy Clerk
Date:

Ordinance Effective Date:
Council File No.:

10/15/2018

15-0817-S2

09/05/2018

Exhibit F
Port of Los Angeles
Leasing Policy
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LEASING POLICY
August 8, 2013

This Port of Los Angeles Leasing Policy was prepared by the Harbor Department’s Business
Development Bureau and Real Estate Division in conjunction with IMC Municipal Consulting.
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SOURCES OF INFORMATION
Development of the Leasing Policy included information drawn from discussions
with Port of Los Angeles staff, consulting firms, various port agencies located in
the United States, and Port of Los Angeles tenants’ and stakeholder feedback.
The development process also included review of documentation from agencies
which govern the operation of the Port of Los Angeles, professional real estate
organizations, leasing policies from other ports located in the Unites States and
familiarization with other Port of Los Angeles policies. Outreach and information
sources are listed below.






















AIR Commercial Real Estate Association
Building Owners and Managers Association International (BOMA)
California State Lands Commission – Public Trust Doctrine
City of Los Angeles Harbor Department Business Development Bureau
and Real Estate Division
City of Los Angeles Harbor Department, Office of the City Attorney
City of Los Angeles Harbor Department Port Police
IMC Consulting
Los Angeles World Airports (LAWA)
Los Angeles City Charter
Los Angeles City Administrative Code
Performance Audit of the Port of Los Angeles Real Estate Division
(performed by Harvey M. Rose Associates, LLC)
Port Everglades, Broward County, Florida
Port of Long Beach, California
Port of Los Angeles, 2012-2017 Strategic Plan
Port of New York and New Jersey
Port of Oakland, California
Port of Portland, Oregon
Port of San Diego, California
Port of Vancouver, Washington
State Tidelands Trust Grant
Tubert Consulting

iii

INTRODUCTION
The Harbor Department is a proprietary department of the City of Los Angeles,
more commonly known as the Port of Los Angeles (“Port”) and operates for the
purpose of the promotion and accommodation of maritime commerce, navigation
and fishery. As a proprietary department of the City of Los Angeles (“City”), the
Port is financially independent of the City and self-sustaining. The Port is one of
the State of California’s primary economic resources and an essential element of
the national maritime industry.
The Port is primarily governed by the Los Angeles City Administrative Code
(“Administrative Code”); Los Angeles City Charter (“City Charter”); the California
Coastal Act-Chapter 8 (“Coastal Act”); the California State Lands Commission Public Trust Doctrine (“Public Trust Doctrine”); Tariff No. 4, as it now exists or may
be amended or superseded in the future, (“Tariff”); and the State Tidelands Trust
Grant (“Tidelands Trust”). Management and control of the Port is directed by a
five-member Board of Harbor Commissioners (“Board”) and administered by the
Executive Director of the City of Los Angeles Harbor Department (“Executive
Director”).
The Port oversees nearly 300 property agreements throughout the Harbor District
which include concession agreements, leases, operating agreements, orders,
permits, revocable permits, temporary entry and use permits, and other
agreements. The Board adopted the current policy and procedures document
February 1, 2006. Since that time the following has occurred:


A “Performance Audit of the Port of Los Angeles Real Estate Division”
(“Performance Audit”) was conducted in 2011;



The Port of Los Angeles 2012-2017 Strategic Plan (“Strategic Plan”) was
published in May 2012; and



In May 2012, the Real Estate Division was re-organized to direct the focus
of operations toward property management to better support the Port’s
needs.

This Port of Los Angeles Leasing Policy (“Leasing Policy”) is separate from lease
administrative and compliance procedures which address internal processes and
procedures.
The Leasing Policy supports the Strategic Plan while reinforcing consistency with
other Board approved policies, the Administrative Code, City Charter, Coastal Act,
Public Trust Doctrine, Tariff, and the Tidelands Trust.
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The Leasing Policy applies to all property agreements involving use and
occupancy of land, submerged land, buildings, and other improvements although
certain aspects may not apply to all forms of Agreement or in all circumstances
(i.e. certain rules governing Operating Agreements). Further, this Leasing Policy
does not replace or supplant City Charter or Administrative Code or other
governing documents that apply to City functions. Rather, it provides a framework
for the Port’s internal use in making leasing decisions, increasing efficiency, and
achieving consistency and transparency, as it relates to the following:
a) Development of new property use agreements; and,
b) Modifications to existing property use agreements, including
compensation adjustments and resets.
The Leasing Policy affirms the Port’s responsibilities as a custodian of Tidelands
Trust properties and as a proprietary department including, but not limited to, the
following obligations.


Operation of the Port as a proprietary department independent of financial
support from the City;



Compliance with Board-approved policies, the California Coastal Act, and
other federal, state and local laws, rules and regulations and applicable
mandates; and,



Maximization of Tidelands Trust property to achieve the highest and best
use of the assets consistent with the Port’s strategic goals and objectives.

The Leasing Policy upholds the Strategic Plan through alignment with its 3 key
results areas – Competitive Operations, Strong Relationships, and Financial
Strength. The key result areas are defined below.


Competitive Operations. Development and maintenance of world-class
infrastructure; retention and growth of market share; advance technology
and sustainability; and/or optimization of land use.



Strong Relationships. Creation of a positive work place culture and/or
increase stakeholder, and community awareness and support.



Financial Strength. Activity which strengthens the Port’s financial
performance.
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The objectives of the Real Estate Policies and Procedures are to provide the
following:
1. Specific guidelines for selecting Qualified Customers to enter into leases for
available property;
2. An approval process that is consistent with the Board of Harbor
Commissioners and the City of Los Angeles applicable policies and
procedures;
3. Fair and equitable methods for potential and existing customers to conduct
business with the Port;
4. Recognize existing relationships with current customers and their
investment in the occupied terminal and premises;
5. Ensure that no one entity secures an unfair competitive advantage by
means of controlling Port property or berthing area, rates, or other lease
terms, which are not comparable to the market.
6. A process for assembling, sharing, and maintaining information related to
the proposed selection and negotiation processes in an open and
transparent manner;
7. Optimizing of Tidelands Trust assets consistent with requirements of the
State of California;
8. Use of available property consistent with the Port’s Master Plan and
strategic objectives;
9. Mutually agreeable provisions to prevent and control pollution to the extent
feasible;
10. Achieve goals for local job participation and living wage requirements; and,
11. Periodically evaluate performance of leases.
The above objectives are reflected in the previously Board-adopted leasing policy
and have been incorporated into this new Leasing Policy as well as a new
Strategic Asset Management Policy (“Asset Management Policy”).
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LEASING POLICY
I.

General Provisions

1. It is the policy of the Board that authority to implement this Leasing Policy is
hereby delegated to the Executive Director.
2. It is the policy of the Board that the Leasing Policy shall apply to every type of
Port property-use agreement to the extent applicable under law.
a. Leasing Policy Section III – Tenant in Good Standing, Section V – Term
Options, Section VIII – Rates, Fees and Charges and Section IX –
Compensation Adjustments do not apply to Operating Agreements. All
other Leasing Policy sections may apply as appropriate.
3. It is the policy of the Board that all Lease Agreements shall be developed in
complete accordance with, and governed by, the Leasing Policy.
4. It is the policy of the Board that the term “Tenant” shall apply to all parties that
have or are being considered for a Lease Agreement with the Port.
5. It is the policy of the Board that the Leasing Policy shall remain in full force and
effect unless and until changes are made by Board action.
6. It is the policy of the Board to review and update the Leasing Policy no less
frequently than every five years following its adoption.
7. It is the policy of the Board that the Leasing Policy and the use of Port property
shall be in agreement with the Administrative Code, City Charter, Coastal Act,
Public Trust Doctrine, Tariff, and the Tidelands Trust, including giving priority to
water-dependent uses that serve the maritime industry and optimize such
property to its highest and best use consistent with the Port’s strategic goals
and objectives.
8. It is the policy of the Board that the Leasing Policy shall not override or
supersede the terms and conditions of any existing Lease Agreement or Tariff
item, which defines rates, charges, rules and regulations, between the Port and
a Tenant.
9. It is the policy of the Board that every Tenant shall adhere to all applicable and
duly authorized policies of the Port and the City.
10. It is the policy of the Board that every Lease Agreement shall contain a
provision for every Tenant to achieve goals of local job participation and living
wage requirements as defined in the City of Los Angeles Administrative Code
Section 10.37.
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11. It is the policy of the Board that the Executive Director may execute a Lease
Agreement on an “as-is, where-is, with all faults and limitations” basis. In such
case, the Tenant shall be provided an opportunity to conduct due-diligence
which may include a feasibility analysis and an environmental evaluation and
inspection of the property to ascertain its condition. Such action shall be at
Tenant’s sole expense.
12. It is the policy of the Board that all Port Tenant operations and uses shall
adhere to all applicable building and fire codes and environmental standards
including, but not limited to, federal, state, and local laws and regulations.
13. It is the policy of the Board that all Port Tenants shall provide for a safe
environment and follow the Port’s Homeland Security rules and regulations,
including, but not limited to, Tariff Section 2, item 298 and all other applicable
federal, state and local policies and mandates.
14. It is the policy of the Board that use of all Port property shall be consistent with
the Port’s Master Plan and all other land-use plans that establish future
development of the Port.
15. It is the policy of the Board to require compensation for all Lease Agreements.
Any exceptions must be approved by the Board, with findings, in an open
public meeting.
16. It is the policy of the Board that all rates, fees and charges as well as all other
terms and conditions shall be consistent with the Administrative Code, City
Charter and all other applicable laws and regulations.
17. It is the policy of the Board that the use of Port property must allow for the key
principle of the Public Trust Doctrine to include the promotion of public uses,
(i.e. marinas, visitor serving retail), rather than exclusively private purposes.

II.

Competitive Proposals

1. It is the policy of the Board to solicit competitive proposals for available
properties, including land and submerged land areas. It is also the policy of the
Board to continue to build long-term relationships with existing Tenants.
Therefore, the Board recognizes certain exceptions as set forth below.
a. The Executive Director shall have the discretion to enter into temporary
entry and use permits, internal temporary entry and use permits, space
assignments and certain 30-day revocable permits without a competitive
proposal process.
b. The Executive Director shall have discretion to negotiate with an existing
Tenant in Good Standing (as defined below in Section III) when the term
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of the Lease Agreement expires rather than soliciting proposals for the
leasehold.
c. The Executive Director may enter into a Lease Agreement with a Tenant
when land adjacent to that Tenant’s existing leasehold becomes vacant
and the productivity or efficiency of the existing Tenant can be enhanced
by this property rather than soliciting competitive proposals.
2. It is the policy of the Board that all competitive proposals, and any exceptions
to competitive processes, shall remain consistent with the Administrative Code,
City Charter and all other applicable regulations.

III.

Tenant in Good Standing

1. It is the policy of the Board that a Tenant in good standing shall be determined
by the ability to meet minimum qualifying standards with respect to the criteria
set forth below, (“Tenant in Good Standing”). Such determination will be made
by the Chief Financial Officer of the Port, who must attest to such
determination in writing, and made part of the staff report and recommendation
to the Board.
a. A Tenant in Good Standing shall be, at all times, in compliance with all
terms and conditions of its Lease Agreement with the Port, including
current in all payments due and owing under the Lease.
b. A Tenant in Good Standing shall demonstrate financial capability and
responsibility.
c. A Tenant in Good Standing shall possess management qualifications
and experience which meet industry standards.
d. A Tenant in Good Standing shall operate and use the property in the
manner contemplated in the Lease.
e. The Board may use other applicable factors to assess the status of the
Tenant.
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IV.

Tenant Selection

1. It is the policy of the Board to ensure that no one entity secures an unfair
competitive advantage by controlling an undue amount of Port property or
berthing area.
2. It is the policy of the Board that the manner of assembling, sharing, and
maintaining information related to proposal selection and negotiation processes
shall be performed in an open and transparent manner.
3. It is the policy of the Board that the Executive Director shall exercise due
diligence when considering a new or renewal Lease Agreement. The due
diligence process shall determine prospective and existing Tenants’ abilities to
comply with Lease Agreement terms and conditions. Such due diligence shall
include, but is not limited to, the evaluation processes set forth below.
a. Appropriate analyses shall be conducted to determine Tenant
qualifications and ability to comply with terms and conditions of the
Lease Agreement.
b. Appropriate analyses shall be conducted regarding provisions of the
above Section III, Tenant in Good Standing, to assess Tenant’s
status.
c. Appropriate vetting shall be conducted to determine Tenant
performance against industry ratios and standards. A Tenant which
meets certain ratios and standards shall be deemed a qualified user
(“Qualified User”).
V.

Term Options

1. It is the policy of the Board that the option to extend the term of a Lease
Agreement may be negotiated during the original lease transaction. However,
in no event can the sum of the initial term, plus option period(s), exceed the
maximum allowable term per the City Charter and Tidelands Trust.
2. It is the policy of the Board that in consideration of granting an option to extend
the initial term, and/or subsequent term, of a Lease Agreement, certain
conditions may apply as set forth below.
a. Tenant shall satisfy specified metrics and industry standards.
b. Tenant shall pay a fee that is, at minimum, 10% of the estimated annual
base rent of the first year of said option period (“Option Fee”). Such
Option Fee shall apply to each option period and shall be paid upon the
execution of the initial term of the Lease Agreement.
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c. The Option Fee shall not apply to, but is in addition to, future rent and
shall not be refundable.
d. The Option Fee shall be fully refundable in the event the Port terminates
the Lease Agreement for convenience of the Port’s interest.
VI.

Amendments

1. It is the policy of the Board that the Executive Director may consider a material
amendment to a Lease Agreement subject to some, or all, of the conditions set
forth below.
a. Substantial capital investment in tenant improvements have been made
by Tenant, as approved by the Port, or Tenant has maintained the
premises in accordance with Port policies, particularly maintenance
standards and environmental policies.
b. Qualification for an amendment shall require Tenant to be a Tenant in
Good Standing.
c. Any use proposed by the amendment is consistent with applicable landuse plans.
d. All parts of the amended leasehold shall be developed or used for the
permitted use and Tenant shall pay the newly determined fair market
rent.
2. It is the policy of the Board, to have the discretion to prescribe other conditions
when considering an amendment.

VII.

Assignments and Subleases

1. It is the policy of the Board that the Executive Director shall have no obligation
to approve an assignment or consent to a sublease if the proposed transaction
is not specifically contemplated and authorized in the provisions of the Lease
Agreement. It is also the policy of the Board that certain requirements shall
apply to assignments and subleasing as set forth below. Further, any
consideration of an assignment may require a rent guarantee from the assignor
and shall, at minimum, meet the conditions set forth below.
a. Assignee shall meet conditions of Qualified Users, as defined in the
above Section IV, Tenant Selection, item 4.b., and other applicable
qualifying standards.
b. An assignment shall not release the Tenant from its obligation under the
Lease Agreement.
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c. Tenant shall not voluntarily or by operation of law assign, transfer,
mortgage or encumber (collectively, “assign or assignment”) or sublet all
or any part of Tenant’s leasehold interest without prior written consent of
the Executive Director.
d. Change in Tenant’s ownership or assets may be considered an
assignment and shall be subject to compliance with conditions of
Qualified Users, as defined in the above Section IV, Tenant Selection,
and require prior written consent of the Executive Director. Such
change includes, but is not limited to, merger, sale, acquisition,
financing, transfer and leverage buy-out transactions.
2. It is the policy of the Board that the Executive Director may require a fee in

return for granting an assignment when the assignment results in economic or
financial benefit to the assignor. Such fee shall be, at minimum, 10% of the
economic value attributable to the assignor’s leasehold interest derived from,
or a result of, the use of the premises.
VIII.

Rates, Fees and Charges

1. It is the policy of the Board that pricing for use of Port property shall be
structured to enhance the Port’s competitive position and advance the Port as
a positive place to do business while working to achieve minimum Rates Of
Return (“ROR”) on land and on improvements consistent with Port financial
management policies (current goal of 10% ROR target on land and 12% ROR
target on improvements).
2. It is the policy of the Board that a fixed minimum annual guarantee shall be set
for each lease agreement, whereby the Tenant shall pay full or 100% rent while
meeting the Port’s return on land and improvements.
3. It is the policy of the Board to establish market rental rates and maximize its
ROR through use of appraisals or other pricing methods as may be
appropriate. Certain distinguishing factors which may be unique to Port
property (for example near- or deep- water proximity, adjacency to heavy rail
and transportation routes, and near water accessibility) may be valued using
alternative pricing methods.
a. Market rental rates shall be established in accordance with the Appraisal
Institute’s definition of “market rent” which is “the most probable rent that
a property should bring in a competitive and open market reflecting all
conditions and restrictions of the lease agreement, including permitted
uses, use restrictions, and tenant improvements.”
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4. It is the policy of the Board that any deviation from market rates and ROR
goals must be brought before the Board and approved in open public session.
IX.

Compensation Adjustments

1. It is the policy of the Board to require annual adjustments of rental
compensation due for all Lease Agreements. Such adjustment shall be
designed to cover inflationary and other cost adjustments and be based upon a
Consumer Price Index (CPI).
2. It is the policy of the Board that, consistent with the City Charter, compensation
resets are required no less often than every five years. Such compensation
resets shall be made to the then current applicable fair market rent.
a. Any reset to market process shall take into account annual adjustments
implemented in preceding periods. However, in no case will any such
reset result in adjustments beyond the market rental rate as such rate is
defined in the above Section VIII, Rates, Fees and Charges, 3.a, nor will
it result in a reduction to the existing rate unless approved by the Board.
X.

Pricing Platform

1. It is the policy of the Board that pricing for use of Port property shall be
structured to enhance the Port’s competitive position and that the Real Estate
Division shall develop recommendations for pricing of Port property. Such
pricing shall be presented to the Board separately for policy adoption. Pricing
categories are set forth below.
a. Waterfront. Pricing for waterfront property shall consider the area from
the pierhead line extending inland to the top of the bank, plus 200 feet
inland from the top of the bank. Such pricing shall be set at 100% of the
calculated amount and shall be determined per valuation study or
appraisal.
b. Backlands. Pricing for backlands property shall consider the area
beyond 200 feet inland from top of the bank. Such pricing shall be set at
100% of the calculated amount per valuation or appraisal, or 85% of the
waterfront value in the event a separate valuation does not exist.
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c. Submerged Lands. Pricing for submerged land shall consider the area
from the pierhead line toward the channel line. Such pricing shall be
assessed at 33% of the waterfront valuation.
d. Sub-surface Land. Pricing for sub-surface land area, which has a depth
of more than 3 feet beneath the surface, shall be assessed at 50% of
the applicable land rate. Pricing for sub-surface land area, which has a
depth of less than 3 feet below the surface, shall be assessed at the full
applicable rate.
e. Value of Port-owned properties will be reset every three to five years.
f. Pricing platforms shall be consistent with all Board adopted financial
policies.
XI.

Security and Environmental Deposits

1. It is the policy of the Board that Tenants shall provide security for compliance
with the terms and conditions of their Lease.
a. A standby letter of credit, or equivalent, may be submitted as security for
compliance with the terms and conditions of Lease Agreements. The
amount shall be determined in relation to the category and term of the
Lease Agreement. Two percent of the value of the standby letter of
credit or equivalent shall be deducted and paid to a Harbor District
maintenance fund and shall be non-refundable.
b. The Executive Director may release the standby letter of credit or its
equivalent and refund the remaining 98% of the security deposit to the
Tenant, provided that Tenant is in compliance with all terms and
conditions of the Lease Agreement at the end of the term.
2. It is the policy of the Board that an additional environmental deposit,
independent of the security deposit, may be required depending on risk factors
associated with the proposed use of the leasehold. Such additional deposit
shall be refundable upon compliance with all relevant terms and conditions.

XII.

Material Deviations

1. It is the policy of the Board that it shall be advised of all material deviations
from the Leasing Policy and that such deviations must be approved by the
Board, with findings, in an open public session.
2. It is the policy of the Board that it shall be advised of all material deviations
from compliance with a Lease Agreement and that such deviations must be
approved by the Board, with findings, in open public session.
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3. It is the policy of the Board that the Port may terminate and/or assess Tenants
for costs incurred by the Port as a result of unauthorized operation and use
under a Lease Agreement, whether such operation or use is material or less
than material.
XIII.

Other Port Plans and Policies

1. It is the policy of the Board that the Leasing Policy shall comport with other Port
policies which cover various financial, environmental and other aspects of
property use and entitlement. Applicable Port policies, plans, and standards
include, but are not limited to, the Asset Management Policy, Port Master Plan,
Historic Structures Policy, Clean Air Action Plan, Hazardous Materials Handling
Policy, Storm Water Management Policy, and others as may be appropriate.

XIV.

Property Ownership

1. It is the policy of the Board that, unless otherwise negotiated, all Port-owned
improvements, fixtures and equipment existing at the commencement of the
term of the Lease Agreement shall remain property of the Port. Unless
otherwise provided for in the Lease Agreement, title to improvements financed
by Tenants or third parties shall revert to the Port upon expiration or
termination of the term of the Lease Agreement.
2. It is the policy of the Board to have the discretion to require a Tenant to
demolish and remove Tenant-owned improvements and return the leasehold
premises to original condition at the Tenant’s expense.
3. It is the policy of the Board that in the event the Port ascertains a need to
acquire Tenant-owned assets, straight-line depreciation shall be applied to
determine the purchase price. Such provision shall be included in the Lease
Agreement.
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GLOSSARY OF TERMS

Appraisal: A professional opinion or estimate of the value of property. An
appraisal is also the act or process of estimating property value.
Assignment: Transfer of contractual rights from one contracting party (the
assignor) to another party (assignee).
Capital Investment: An expenditure that improves the value or extends the life of
a major asset.
Consumer Price Index (CPI): CPI is an index of change in the price of a
representative “market basket” of consumer goods relating to the current price to a
designated base year. CPI is used to adjust rent to reflect the impact of economic
conditions.
Executive Director: The senior Executive Officer of the Harbor Department,
appointed by the Mayor of the City of Los Angeles, acting in his/her role and
through the authority delegated by the Board of Harbor Commissioners. As used
in this Leasing Policy, Executive Director shall mean the Executive Director or
Designee as may be from time to time designated to carry out the functions
delegated to the Executive Director.
Harbor Department: The proprietary department of the City responsible for the
management of the Port of Los Angeles and the Harbor District.
Harbor District: The lands and waters, and interest therein, under the
possession, management and control of the Board1.
Highest and Best Use: The reasonable and probable use of a property that will
support the highest present value of the land.
Improvements: Improvements generally include a building or buildings, but may
be any permanent structure or other development such as, but not limited to, a
street and utilities.
Land-Use Plan: Establishes the visions and goals for the development of a
specific area and prevents land-use conflicts.
Market Rent: As defined by the Appraisal Institute, market rent is “the most
probable rent that a property should bring in a competitive and open market
reflecting all conditions and restrictions of the lease agreement, including
permitted uses, use restrictions, expense obligations, term, concessions, renewal
and purchase options, and tenant improvements.”

1

Provision of the Los Angeles City Charter Section 651 and the Administrative Code Section 23.49.

13

Port Master Plan: A general plan for long-range development of the Port of Los
Angeles, which describes an overall development concept.
Port Property: Real property assets, including upland, submerged lands and all
improvements thereon, located within the Harbor District which are owned and
controlled by the Harbor Department of the City of Los Angeles.
Premises: The defined area of control by the tenant which is specified in the
lease.
Pricing Platform: An established method for calculating the value of an asset.
Rate of Return: Rate of return (ROR), also known as return on investment (ROI)
is the ratio of money gained or lost (realized or unrealized) on an investment
relative to the amount of money invested. The investment may be in the asset or
capital.
Rent: Consideration paid for the occupancy and use of real property; any
consideration not only money.
Sublease: A lease from a lessee to another lessee (tenant to another tenant).
The new lessee is a sublessee or subtenant.
Submerged Land: Submerged land is land that is located underwater.
Tariff: Port tariffs prescribe the rates, charges, rules and regulations of the Port of
Los Angeles.
Tenant: One who has possession of real estate under a lease or other rental
agreement.
Tenant Improvements: Improvements to land or buildings to meet the needs of
the tenant. Such improvements may be new or remodeled, the cost of which may
be paid by the landlord, tenant or parts by each.
Term: A specified period of time, such as the term of a lease.
Tidelands: Tidelands represent the land between the ordinary mean high tide
(OMHT) and the mean low tide.
Waterfront Property: Waterfront property is located along the edge of the water.
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Exhibit G
City of Los Angeles Harbor Department
Sample Revocable Permit
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CITY OF LOS ANGELES HARBOR DEPARTMENT
Port of Los Angeles
REVOCABLE PERMIT
No.
The Executive Director of the Harbor Department (“Executive Director”) of the City of Los Angeles
(“City”) hereby grants permission to ___________________________________________ (“Tenant”) to
occupy and use certain lands and/or waters and/or facilities within the Harbor District owned or under the
control of City acting through its Board of Harbor Commissioners (“Board”), subject to the following terms
and conditions:
1.
Premises. Tenant is permitted to use the lands and/or waters and/or facilities (hereinafter
called “Premises”), which consist of Parcel No(s).
as delineated and more particularly described
on Exhibit “A.” By mutual agreement of Executive Director and Tenant, land and water not exceeding ten
percent (10%) of the Premises granted or 20,000 square feet, whichever is greater, may be permanently
added to or deleted from the Premises granted herein without further approval of the Board subject to the
following conditions: (1) so long as such change in the Premises is not temporary within the meaning of
Tariff (as defined in Section 4(a) below) Item No. 1035 (or its successor), the compensation set forth in
Section 4 shall be increased or decreased pro rata to reflect any such addition or deletion; (2) if the
change involves the addition or deletion of any improvement, the adjustment to the compensation shall
also take into account this change in the same manner in which the compensation was originally
calculated; (3) if permanent changes in the area of the Premises are made on more than one occasion,
the cumulative net change in area may not exceed ten percent (10%) or 20,000 square feet, whichever is
greater, of the originally designated Premises, and (4) the change in area of the Premises shall not result
in the annual compensation changing by more than One Hundred Fifty Thousand Dollars ($150,000).
The Executive Director is authorized to execute amendment(s) to this Permit to effect the foregoing
adjustments to area of the Premises and compensation without further action of the Board.
2.
Permitted Use.
The Premises shall be used for the purpose of
____________________________________ (“Permitted Use”) and not for any other use without the prior
written consent of Executive Director which approval may be withheld by City in its sole and absolute
discretion. Tenant shall not use the Premises in any manner, even if the use is a Permitted Use, that will
cause cancellation of any insurance policy covering the Premises or adjacent premises; provided,
however, Tenant may, in City’s sole discretion, remain if it pays the increase in City’s insurance costs
caused by its operations. No offensive or refuse matter, or any substance constituting any unnecessary,
unreasonable or unlawful fire hazard, or material detrimental to the public health, shall ever be permitted
by Tenant to be or remain, on the Premises, and Tenant shall prevent any such material or matter from
being or accumulating upon the Premises. Tenant further agrees not to keep on the Premises or permit
to be kept, used, or sold thereon, anything prohibited by any policy of fire insurance covering the
Premises or any structure erected thereon.
3.
Effective and Termination Dates. This Revocable Permit (“Permit”) shall be effective on
_______________________ (“Effective Date”) and shall thereafter be revocable at any time by Tenant or
by Executive Director, upon the giving of at least ____ (__) days’ written notice to the other party stating
the date upon which this Permit shall terminate (“Termination Date”); provided, however, if this Permit is
th
not terminated prior to the fifth (5 ) anniversary of the Effective Date, then before such time the Board
shall review this Permit regarding its continuation and/or modification. (Termination Date shall also mean
the date that the Permit terminates in connection with Tenant’s Default under Section 8 and any
termination by operation of law or any other reason.) The right of Executive Director to revoke this Permit
is and shall remain unconditional. Neither City, nor any board, officer or employee thereof, shall be liable
in any manner to Tenant because of such revocation. Tenant shall commence using the Premises for the
Permitted Use within thirty (30) days from the Effective Date.
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4.

Compensation.

(a)
Monthly Rent. On or before the first day of each month, in advance, Tenant shall pay to
City the sum of _________________________ Dollars ($_________) as rental (“Rent”) for the use of the
Premises. Use of the Premises for purposes not expressly permitted herein, whether approved in writing
by Executive Director or not, may result in additional charges, including charges required by Port of Los
Angeles Tariff No. 4, as it may be amended or superseded (“Tariff”). Tenant agrees to pay such
additional charges. Executive Director may change the amount of Rent required herein upon giving at
least thirty (30) days’ written notice to Tenant. Rent paid by Tenant shall be applied to the oldest
outstanding balance. Rent is in addition to any applicable charges under the Tariff.
st

(b)
Rent Adjustments. Provided this Permit is not sooner terminated, effective July 1 of the
year following the Effective Date (which date and subsequent anniversaries shall be referred to
individually as the “Adjustment Date”) of the tenancy, and annually thereafter, the Rent will be adjusted
as of July 1 automatically without further notice to reflect the percentage increase (but not any
decrease), if any, in the Consumer Price Index, all Urban Consumers of the Los Angeles-RiversideOrange County, California area, 1982-84=100, as published by the U.S. Department of Labor, Bureau of
Labor Statistics (“CPI”), or successor index selected by the Executive Director in his or her sole
reasonable discretion. Such adjusted amount of Rent shall be equal to the product obtained by
multiplying the Rent amount in effect on the Adjustment Date by a fraction, the numerator of which is the
July CPI index on the Adjustment Date and the denominator of which for the first adjustment is the July
CPI Index for the calendar year in which the Effective Date occurs, and for all subsequent adjustments
through the tenancy is the July CPI index of the prior Adjustment Date.
The formula illustrating the adjustment computation is as follows:
Adjusted Rent = Rent as of Adjustment Date

X

July CPI Index of Adjustment Date
July CPI Index of Effective Date or
Prior Adjustment Date

In addition to or in lieu of the above, City may, at any time, change the amount of Rent without reference
to CPI adjustment by giving Tenant thirty (30) days’ notice of such change as provided in Section 4(a),
above.
(c)
Late Charge. Rent payments which have not been paid within ten (10) days of the due
date shall be subject to a service charge consisting of simple interest of one-thirtieth (1/30) of two
percent (2%) of the invoice amount remaining unpaid each day, for costs and expenses incurred by
reason of Tenant’s late payment. City shall have the right to change the amount charged for the late
charge to the amount set forth in Tariff Item No. 270 if the amount in Tariff Item No. 270 changes.
Acceptance of any late charge (or any other payments) shall not constitute a waiver of Tenant’s Default
(defined below).
(d)
Security Deposit. Prior to the issuance of this Permit, Tenant shall deposit (“Security
Deposit”) with City a sum equal to __ months’ Rent payments (as determined by Executive Director in his
or her sole reasonable discretion) as security for Tenant’s performance under this Permit including but not
limited to covering Tenant’s delinquent Rent, and its other obligations under this Permit including but not
limited to repairing damages to the Premises. Notwithstanding the foregoing, City shall not be required to
apply the Security Deposit during the term of the Permit. If the Rent is thereafter increased, Tenant shall
increase the Security Deposit as necessary to assure that Tenant at all times has on deposit a sum equal
to __ months of the current Rent. If all or any part of said deposit is used to pay any Rent due and unpaid
or to meet any other Tenant obligations, Tenant shall then immediately reimburse said deposit so that at
all times during the life of this Permit a Security Deposit equal to the amount of the Security Deposit
before the payments from the Security Deposit. Failure to maintain the full amount of the Security
Deposit shall constitute a material breach of this Permit. In the sole discretion of the Executive Director,
Tenant may post other forms of security but only in a form acceptable to the City Attorney. If for any
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reason City has not initially required a Security Deposit from Tenant, City may at any time and for any
reason require a Security Deposit in an amount the Executive Director determines necessary to secure
performance of the Permit. Tenant agrees to post such deposit with City within ten (10) days of written
request from City and agrees that its failure to do so constitutes a material breach of this Permit. No
interest is payable by City on the Security Deposit.
(e)
No Right of Set-Off. Notwithstanding any other provision of this Permit, Tenant’s
obligation to pay all Rent shall be absolute and unconditional and shall not be affected by any
circumstance, including, without limitation, any set-off, counterclaim, recoupment, defense or other right
or claim which Tenant may have against City.
(f)
Place of Payment. Tenant shall render its payments to City of Los Angeles Harbor
Department, P.O. Box 514300, Los Angeles, CA 90051-4300 or any other place that City from time to
time may designate in writing. Payment shall be made in U.S. Dollars, either in the form of a check
(drawn on a bank located in the State of California) or via electronically transmitted funds. Rent is to be
paid only by Tenant. Notwithstanding the foregoing, acceptance of Rent paid by any entity or person
other than Tenant shall not create any rights under this Permit for the entity or person making the Rent
payment.
(g)
Rent. All amounts payable by Tenant to City under this Permit during the term of this
Permit shall be deemed to be Rent.
5.
Rights-of-Way. This Permit shall at all times be subject to such rights-of-way over, on
and/or through the Premises for sewers, pipelines (public or private), conduits, telephone,
telecommunications equipment, light, heat or power lines that exist and/or as may from time to time be
determined by Board, and shall also be subject to rights-of-way for, among other things, streets and other
highways, and for railroads and other means of transportation as shall have been duly established or as
shall be reserved herein, and/or other rights-of-ways for equipment access, occupancy and/or other
rights reasonably necessary to comply with homeland security or related requirements of federal, state
and/or local agencies; and to such rights-of-way as Board requires to drill and explore new or maintain
existing oil, gas or mineral wells. This Permit and the Premises shall at all times be subject to all prior
exceptions, reservations, grants, easements, leases or licenses of any kind whatsoever as the same
appear of record in the Office of the Recorder of Los Angeles County, California, or in the official records
of City or any of its various departments and shall also be at all times subject to additional reservations
City may reasonably require after the Effective Date, of which Tenant shall receive advance written
notice, for which Tenant shall receive no compensation unless otherwise provided.
6.
Premises Satisfactory to Tenant/Required Modifications. Tenant has inspected the
Premises and agrees that they are suitable for the Permitted Use. No officer or employee of City has
made any representation or warranty with respect to the Premises, except as described in writing and
attached hereto as an addendum, and in entering into this Permit, Tenant agrees it relies only on the
provisions of the Permit. Any modification, improvement, or addition to the Premises and any equipment
installation or removal required by the Fire Department, Department of Building and Safety, South Coast
Air Quality Management District, Regional Water Quality Control Board, U.S. Coast Guard, Environmental
Protection Agency, or any other agency in connection with Tenant’s operations, shall be constructed,
installed, or removed at Tenant’s sole expense. Tenant shall obtain a General Permit from the office of
the Chief Harbor Engineer, Engineering Division, of the Harbor Department (“Harbor Engineer”) and shall
comply with the requirements of Section 14 before making any modifications to the Premises.
7.

Maintenance and Repair.

(a)
Maintenance Performed by Tenant. [With the exception of items listed in Exhibit “__”
(which Exhibit “__” may be amended by Executive Director in his or her sole reasonable discretion)],
Tenant at its sole cost and expense, shall keep and maintain the Premises, and all buildings, works and
improvements of any kind thereon, in good and substantial repair and condition and shall be responsible

Page 4
Revocable Permit No.

for and perform all necessary inspection, maintenance and repair thereof, including preventive
maintenance, using materials and workmanship of similar quality to the original improvements. Tenant
shall obtain any permits, including but not limited to those issued by City, necessary for such
maintenance and repair. Notwithstanding the foregoing, if there are wharf structures present on the
Premises, City will maintain at its expense the structural integrity of the wharf structures. The wharf
structure for purposes of this section means the beams, girders, subsurface support slabs, bulkheads and
prestressed concrete or wood piling, joists, pile caps and timber decking (except as noted below), and
any and all mooring dolphins. The wharf structure does not include the paving, the surface condition of
timber decking or the fendering system.
(b)
Failure to Maintain. If Tenant fails to make any repairs or to perform required
maintenance within thirty (30) days after receipt of notice from City to do so, City may, but shall not be
obligated to, make such repairs or perform such maintenance at Tenant’s expense. Notwithstanding, in
an emergency as determined by City (including but not limited to an immediate threat of physical harm to
persons and/or material damage to the Premises and/or structural or foundational damage to any
improvements thereon), City shall have the right, but not the obligation, to undertake immediate repairs to
the Premises and any structures thereon without notice. Tenant shall reimburse City for City's costs (as
defined in Section 7(c)) within thirty (30) days after receipt of City's invoice for work performed. If Tenant
shall commence such repairs and diligently prosecute the same to completion or shall begin to perform
the required maintenance within the thirty (30) day period, City shall refrain from commencing or
prosecuting further any repairs or performing any required maintenance until the work has been
completed by Tenant. Tenant shall thereafter pay on demand City's costs incurred pursuant to this
Section 7(b) prior to Tenant's commencement of repair or maintenance. The making of any repairs or the
performance of maintenance by City, which is the responsibility of Tenant, shall in no event be construed
as a waiver of the duty or obligation of Tenant to make future repairs or perform required maintenance as
herein provided.
(c)
City's Costs. "City's costs" for purposes of this Section 7 shall include, in City’s sole
reasonable discretion, the cost of maintenance or repair or replacement of property neglected, damaged
or destroyed, including direct and allocated costs for labor, materials, services, equipment usage, and
other indirect or overhead expenses arising from or related to maintenance, repair or replacement work
performed by or on behalf of City.
(d)
Litter and Debris. Tenant, at its sole cost and expense, shall provide sufficient dumpsters
or other like containers for trash collection and disposal and keep the Premises free and clear of rubbish,
debris and litter at all times. Tenant shall perform annually, at a minimum, before the commencement of
the rainy season, inspections and cleaning of the storm water catch basins (including filters),
maintenance holes, and drains, maintaining the submerged land underlying the water berthing area at the
Premises free and clear of debris from the wharf and from vessels, and cargo loading and unloading
operations of vessels berthed at said berths in connection with Tenant's undertaking of the Permitted
Use. Tenant, at its sole cost and expense, further shall keep and maintain the Premises in a safe, clean
and sanitary condition in accordance with all applicable federal, state, municipal and other laws,
ordinances, rules and regulations.
(e)
Fire Protection Systems. All fire protection sprinkler systems, standpipe systems, fire
hoses, fire alarm systems, portable fire extinguishers and other fire-protective or extinguishing systems,
with the exception of hydrant systems, or appliances which have been or may be installed on the
Premises shall be maintained and repaired by Tenant, at its cost, in an operative condition at all times.
(f)
City Inspections. Upon City’s request, Tenant shall provide personnel to accompany
City's representatives on periodic inspections of the Premises to determine Tenant’s compliance with this
Agreement. Notwithstanding the foregoing, nothing obligates City to make such determinations and City
shall not incur any liability for not making such inspections and determinations.
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8.

Tenant Default.

(a)
Events of Default. The occurrence of any of the following shall constitute a material
breach and default by Tenant under this Permit:(1) Tenant’s failure to pay when due any Rent required to
be paid under this Permit if the failure continues for three (3) days after written notice from City; (2)
Tenant’s failure to perform any other obligation under this Permit if Tenant fails to cure the failure within
thirty (30) days after delivery of written notice of the failure from City to Tenant; (3) Tenant’s abandonment
of the Premises including but not limited to (i) Tenant’s absence from or failure to use the Premises or any
substantial portion thereof for three (3) consecutive days (excluding Saturdays, Sundays, and California
legal holidays) while in default of any provision of this Permit; or (ii) If Tenant is not in default, Tenant’s
absence from or failure to use the Premises or any substantial portion thereof for a period of thirty (30)
consecutive days unless Tenant, prior to the expiration of any such period of thirty (30) consecutive days,
notifies Executive Director in writing that such nonuse is temporary and obtains the written consent of
Executive Director to such nonuse; (4) To the extent permitted by law: (i) A general assignment by Tenant
or any guarantor of the Permit for the benefit of the creditors without written consent of City; (ii) The filing
by or against Tenant, or any guarantor, of any proceeding under an insolvency or bankruptcy law, unless
(in the case of an involuntary proceeding) the proceeding is dismissed within sixty (60) days; (iii) The
appointment of a trustee or receiver to take possession of all or substantially all the assets of Tenant or
any guarantor, unless possession is unconditionally restored to Tenant or that guarantor within thirty (30)
days and the trusteeship or receivership is dissolved; (iv) Any execution or other judicially authorized
seizure of all or substantially all the assets of Tenant located on the Premises, or of Tenant’s interest in
this Permit, unless that seizure is discharged within thirty (30) days.
(b)
City’s Remedies. City may pursue any and all remedies at law or in equity including
seeking all monetary damages and termination of this Permit. City’s remedies are cumulative and not
inclusive. Nothing herein shall imply that City’s right to revoke or terminate this Permit as provided in
Section 3 is limited in any way. All personal property that remains on the Premises after Tenant vacates
the Premises shall become the property of City, at City’s option.
9.
Compliance with Applicable Laws. At all times in its use and occupancy of the Premises
and its conduct of operations thereon, Tenant, at Tenant’s sole cost and expense, shall comply with all
applicable federal, state, county, City or government agency laws, statutes, ordinances, standards, codes
(including all building codes) rules, requirements or orders in effect now or hereafter in effect (“Applicable
Laws”) pertaining to the use or condition of the Premises and/or Tenant’s operations and conduct of its
business. Applicable Laws shall include, but not be limited to, all environmental laws and regulations in
effect now or hereafter in effect including: (a) CERCLA and its implementing regulations; (b) RCRA and
its implementing regulations; (c)The federal Clean Water Act (33 U.S.C. Sections 1251–1376, et seq.)
and its implementing regulations; (d) The California Porter Cologne Water Quality Control Act (California
Water Code, Division 7) and its implementing regulations;(e)The federal Clean Air Act (42 U.S.C.
Sections 7401-7601) and its implementing regulations; (f) The California Clean Air Act of 1988 and its
implementing regulations; (g) The California Lewis-Presley Air Quality Management Act of 1976
(California Health and Safety Code Section 40400, et. seq.) and its implementing regulations; and (h)
Any other applicable federal, state, or local law, regulation, ordinance or requirement (including consent
decrees and administrative orders imposing liability or standard of conduct) now or hereinafter in effect
which concerns Environmentally Regulated Material (defined below), the Premises and/or Tenant’s use
and/or occupancy thereof. It is the parties’ intent that Tenant will make, at Tenant’s sole cost and
expense, any and all alterations, improvements, and changes whether structural or nonstructural, that are
required by Applicable Laws. In addition, Tenant shall comply immediately with all applicable
environmental policies, rules and directives of City’s Harbor Department (“Port Environmental Policies”)
[as set forth on Exhibit “__” hereto]. This Permit shall be construed in accordance with California law.
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10. Tenant’s Environmental Obligations.
(a)
Tenant shall not cause or permit any Environmentally Regulated Material (defined below)
to be generated, brought onto, handled, used, stored, transported from, received or disposed of
(hereinafter sometimes collectively referred to as “handle” or "handled") in or about the Premises except
for limited quantities of standard office and janitorial supplies containing chemicals categorized as
Environmentally Regulated Material and except as permitted, required or necessary under Section 2, if
any. Tenant shall handle all such Environmentally Regulated Material in strict compliance with Applicable
Laws in effect during Tenant’s occupancy. The term “Environmentally Regulated Material” shall mean (a)
any “hazardous substance” as that term is defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA”) (42 U.S.A. Sections 9601-9675) in its present or
successor form; (b) Hazardous waste” as that term is defined in the Resource Conservation and
Recovery Act of 1976 (“RCRA”) (42 U.S.C. Sections 6901-6992k) in its present or successor form; (c)
Any pollutant, contaminant, or hazardous, dangerous, or toxic chemical, material or substance, within the
meaning of any other applicable federal, state, or local law, regulation, ordinance or requirement
(including consent decrees and administrative orders imposing liability or standard of conduct concerning
any hazardous, dangerous or toxic waste, substance or material, now or hereinafter in effect); (d)
Radioactive material, including any source, special nuclear, or byproduct material as defined in 42 U.S.C.
Sections 2011-2297g-4 in its present or successor form;
(e) Asbestos in any form or condition; (f)
Polychlorinated biphenyls (“PCBs”) and substances or compound containing PCBs; and (g) Petroleum
products.
(b)
Tenant shall remediate or cause the remediation of any spill, discharge or release of any
Environmental Regulated Material that occurs in, on, under or about the Premises (“Contamination”),
whether caused by Tenant or any Assignor (as defined in Section 11.1, below) or any third-party during
Tenant’s or Assignor’s occupancy, including Contamination of improvements, adjacent harbor waters,
soil, sediment, groundwater or air or of adjacent premises (including soil, sediment, groundwater or air)
and including Contamination that is a considered a nuisance under Applicable Laws. Remediation shall
be to the satisfaction of City, and the requirements of the applicable governmental agencies including the
Regional Water Quality Control Board (“RWQCB”), by removing or effecting the removal of all
Contamination including but not limited to contaminated soil, water, groundwater, sediment or other
material it may place or cause to be placed on site such that no encumbrances, such as deed or land use
restrictions, be imposed on the Premises as a result of such Contamination. In fulfilling the obligations
under this Section 10.2, Tenant shall also comply with any other conditions reasonably imposed by the
City. If Tenant knows or has reasonable cause to believe that Contamination has occurred in, on, under
or about the Premises, Tenant shall immediately give written notice to City.
(c)
Tenant bears sole responsibility for full compliance with any and all Applicable Laws
regarding the use, storage, handling, distribution, processing, and/or disposal of Environmentally
Regulated Material including Contamination, regardless of whether the obligation for such compliance or
responsibility is placed on the owner of the Premises, on the owner of any improvements on the
Premises, on the user of the Premises, or on the user of any improvements on the Premises. For
purposes of CERCLA, and any and all other Applicable Laws, Tenant shall be considered the owner and
operator. Tenant agrees that any claims, damages, fines or other penalties asserted against or levied on
City and/or Tenant as a result of noncompliance with any Applicable Laws shall be the sole responsibility
of Tenant and that Tenant shall indemnify and hold City harmless from any and all such claims, damages,
fines, penalties, and/or judgments, as well as any costs expended to defend against such claims,
damages, fines and penalties and/or judgments, including attorneys’ and experts fees. City, at its sole
option, may pay such claims, damages, fines, penalties and/or judgments resulting from Tenant’s
noncompliance with any of the aforementioned authorities, and Tenant shall indemnify and reimburse City
for any such payments.
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(d)
Waste Disposal. In discharging Tenant’s obligations under this Permit, if Tenant
disposes of any Contamination, within thirty (30) days of Tenant’s receipt of original documents, Tenant
shall provide City copies of all records, including a copy of each uniform hazardous
waste manifest
indicating the quantity and type of material being disposed of, the method
of transportation of the
material to the disposal site and the location of the disposal site. The name of the City of Los Angeles,
the Port of Los Angeles or the City’s Harbor Department shall not appear on any manifest document as a
generator of such material.
(e)
Laboratory Testing. In discharging its obligations under this Section, Tenant shall
perform any tests using a State of California Department of Health Services certified testing laboratory or
other similar laboratory of which City shall approve in writing. By signing this Permit, Tenant hereby
irrevocably directs any such laboratory to provide City, upon written request from City, copies of all of its
reports, tests results, and data gathered. As used in this Section, “Tenant” includes agents, employees,
contractors, subcontractors, and/or invitees of the Tenant.
(f)
Survival of Obligations. Except as may be otherwise provided in this Section 10,
Tenant’s obligations in this Section shall survive the Termination Date of this Permit.
11.

Restoration and Surrender of Premises.

(a)
Tenant’s Restoration Obligations. Subject to Section 11.4, on or before the Termination
Date of this Permit, unless otherwise excused in writing by Executive Director, Tenant shall quit and
return possession of the Premises to City leaving no Tenant improvements, unless City notifies Tenant
otherwise in writing, (but leaving City’s improvements, if any) and leaving the Premises in at least as
good and usable a condition, acceptable to Executive Director, as the same were in at the time of the first
occupation thereof by Tenant, or any transferor to and/or assignor of Tenant (collectively, “Assignor”)
under this Permit and all other previous permits. The term Assignor shall include any and all entities that
occupied the Premises prior to Tenant and actually or purportedly transferred and/or assigned its right of
occupancy to Tenant either contractually or under operation of law, including any “Transfer” as defined in
Section 17, below, whether or not there was a written assignment and/or approval of the assignment by
City. Tenant shall not damage paving installed by City or any unpaved areas regardless of the nature of
Tenant's operations on the Premises. If the condition of the Premises is upgraded during the term of this
Permit, Tenant shall restore the Premises to the upgraded condition. If City terminates this Permit
pursuant to Section 8, Tenant shall still be obligated to restore the Premises as provided in this Section or
to pay the cost of restoration if City chooses to perform the work, at City’s option, and Tenant shall be
required to pay compensation to City as provided in Section 12. In connection with the foregoing, Tenant,
at its sole cost and expense, shall restore the Premises (including their soil, groundwater and sediment)
such that they will be returned to City: (a) free of Contamination and in at least as good of a condition as
the condition prior to the installation of all above- and below-ground works, structures, improvements and
pipelines of any kind, (collectively referred to as "Structures") in, on or below the Premises under this
Permit and all previous permits. As between City and Tenant, Tenant shall bear sole responsibility for
Contamination and any costs related thereto; (b) free of any encumbrances including but not limited to
deed or land use restrictions as a result of any Contamination and/or any liens (UCC, federal or state tax
or otherwise) on the Premises or on fixtures or equipment, or personal property left on the Premises; (c)
free of Structures placed on the Premises by Tenant. If the Premises, at the time of the Effective Date,
have been improved by a prior tenant or by both City and a prior tenant, then such Structures which are
left on the Premises at Tenant's request or for Tenant's benefit shall also be the responsibility of Tenant
except as may be otherwise specified by this Permit; and (d) in a clean, level, graded and compacted
condition with no excavations or holes resulting from Structures removed.
(b)
Restoration Indemnity. In addition to and not as a substitute for any remedies provided
by this Permit or at law or equity, Tenant shall defend, indemnify and hold harmless City from any and all
claims and/or causes of action, damages, liabilities, judgments, expenses, penalties, loss of rents, and
attorneys’ and consultants’ fees arising out of or involving: (a) Liens on the Premises, Structures, and/or
on fixtures and/or equipment or property left on the Premises following the Termination Date; (b) Orders
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or enforcement actions pending against or in connection with the Premises, the Permitted Use and/or this
Permit; (c) The cleanup of any Contamination and also shall include but not be limited to the cost of
investigation, removal, remediation, restoration and/or abatement. The obligations under this Section
shall survive the Termination Date of this Permit.
(c)
Relocation Assistance. Nothing contained in this Permit shall create any right in Tenant
or any sublessees of Tenant for relocation assistance or payment from City upon termination of this
Permit (whether by revocation (Section 3) or default (Section 8) or any other reason.
Tenant
acknowledges and agrees that it shall not be entitled to any relocation assistance or payment pursuant to
the provisions of any state or federal law, including Title 1, Division 7, Chapter 16 of the California
Government Code (Sections 7260 et seq.) with respect to any relocation of its business or activities upon
the termination of this Permit whether by City, Tenant or pursuant to Section 8 or operation of law.
(d)
Demolition of Improvements; Acceptance of Improvements. If Tenant’s improvements
are not removed on or before the Termination Date, City shall have the right to remove and/or demolish
the same at Tenant’s cost. In that event, Tenant agrees to pay to City, upon demand, City’s costs of any
such removal or demolition. Notwithstanding the foregoing, City reserves the right, at its option, to accept
any works, buildings or other improvements upon the Premises, including a change in the grade thereof,
constructed or altered pursuant to this Section 11 in lieu of restoration of the Premises to their condition
prior to such construction or Alteration (defined below).
(f)
Site Restoration Plan. Independent of any regulatory agency requirements, upon written
request of the Executive Director, Tenant shall submit to City a Site Characterization Work Plan for review
and approval. Tenant’s Site Characterization Work Plan shall include characterization of adjacent Harbor
waters, soil, groundwater, and sediment of the Premises. Following City’s approval of Tenant’s Site
Characterization Work Plan, Tenant shall conduct, at its sole cost and expense, a Site Characterization of
the Premises pursuant to the Site Characterization Work Plan approved by City.
The Site
Characterization of the Premises shall be completed within a period of time specified by the Executive
Director in his/her sole reasonable discretion and shall be submitted to City for its review. If in City’s sole
discretion, the results of such Site Characterization indicate that Contamination has been identified or
reasonably suspected in, on under, or about the Premises, Tenant shall provide City at its sole cost and
expense, a remediation action plan or soil management plan or other work plan (“Remedial Action Plan”)
as required by City in a form acceptable to City. Tenant shall demonstrate to the City’s satisfaction that
Contamination does not exist or that if Contamination exists, Tenant shall handle, store, treat, remove
and properly dispose of the Contamination as described in Section 10 pursuant to the Remedial Action
and to the satisfaction of City, and the requirements of the applicable governmental agencies including
the Regional Water Quality Control Board (“RWQCB”).
12.
Rent During Restoration. Tenant understands and agrees it is responsible for complete
restoration of the Premises before the Termination Date, as provided in this Permit and under Applicable
Laws, including but not limited to the clean-up of any Contamination in, on or about the Premises. If, for
any reason, such restoration is not completed before the Termination Date, then Tenant is obligated to
pay City compensation during such restoration period, in an amount equal to the then fair market rental
value of the Premises and the City’s Harbor Department’s then established rate of return as determined
by City; however, said compensation amount shall not be less than the Rent paid by Tenant at the time of
the Termination Date. Tenant also agrees to provide City a surety bond, in an amount determined by
Executive Director, in his or her sole reasonable discretion, to assure removal of Contamination from the
Premises at any time City demands such bond.
13.
Premises Subject to Tariff. Tenant accepts the Premises and shall undertake the
Permitted Use set forth in Section 2 subject to each and every of the terms and conditions provided
herein, and to each and every of the rates, terms and conditions of the Tariff , as applicable to Premises
and/or the Permitted Use. Tenant represents and warrants that it has received, read and understands the
rates, terms and conditions of the Tariff and covenants that, at all times during the term of this Permit, it
shall maintain a complete and current Tariff at the address set forth in Section 26 below. Except as

Page 9
Revocable Permit No.

otherwise set forth in this Permit, Tenant is contractually bound by all Tariff rates, terms and conditions as
if the same were set forth in full herein. City in its sole and absolute discretion shall determine if a conflict
exists between a provision of this Permit and a Tariff provision. In the event of such conflict, this Permit
shall at all times prevail.
14.
Alterations on Premises. Tenant shall not construct on or alter (“Alteration”) the
Premises, including a change in the grade, without first obtaining City’s written approval. Tenant shall
submit to City a complete Application for Discretionary Projects that attaches a complete set of drawings,
plans and specifications (prepared and stamped by a licensed engineer registered in the State of
California) reflecting the proposed Alteration. City’s Harbor Engineer shall have the right to reject or order
reasonable changes in said drawings, plans and specifications. Tenant, at its own expense, shall obtain
all permits necessary for such construction. All construction by Tenant pursuant to this Permit shall be at
Tenant’s sole expense. Tenant shall keep the Premises free and clear of liens for labor and materials
and shall hold City harmless from any responsibility in respect thereto. Tenant shall give written notice to
Harbor Engineer, in advance, of the date it will commence any Alteration. Immediately upon the
completion of the construction, Tenant shall notify Harbor Engineer of the date of such completion and
shall, within thirty (30) days after such completion, file with Harbor Engineer, in a form acceptable to
Harbor Engineer, a set of “as built” plans for such construction.
15.
Indemnity. Except as may arise from the sole negligence or willful misconduct of City,
Tenant shall at all times relieve, indemnify, protect and save harmless City and any and all of its boards,
officers, agents and employees from any and all claims and demands, actions, proceedings, losses, liens,
costs and judgments of any kind and nature whatsoever, including cost of litigation (including all actual
litigation costs incurred by the City, including but not limited to costs of experts and consultants), for
death of or injury to persons or damage to property including property owned by or under the care and
custody of City, and for civil fines and penalties, that may arise from or be caused directly or indirectly by:
(a)
Any dangerous, hazardous, unsafe or defective condition of, in or on the
Premises, of any nature whatsoever, which may exist by reason of any act, omission, neglect, or
any use or occupation of the Premises by Tenant, its officers, agents, employees, sublessees,
licensees or invitees;
(b)
Any operation conducted upon or any use or occupation of the Premises by
Tenant, its officers, agents, employees, sublessees, licensees or invitees under or pursuant to the
provisions of this Permit or otherwise;
(c)
Any act, omission or negligence of Tenant, its officers, agents, employees,
sublessees, licensees or invitees, regardless of whether any act, omission or negligence of City,
its officers, agents or employees contributed thereto;
(d)
Any failure of Tenant, its officers, agents or employees to comply with any of the
terms or conditions of this Permit or any Applicable Laws; or
(e)
The conditions, operations, uses, occupations, acts, omissions or negligence
referred to in subdivisions (a), (b), (c) and (d) above, existing or conducted upon or arising from
the use or occupation by Tenant or its invitees on any other premises within the Harbor District,
as defined in the Charter of City.
Tenant also agrees to indemnify City and pay for all damages or loss suffered by City and City’s
Harbor Department, including, but not limited to, damage to or loss of property, to the extent not insured
by City, and loss of City revenue from any source, caused by or arising out of the conditions, operations,
uses, occupations, acts, omissions or negligence referred to in this Section. The term “persons” as used
in this Section shall include, but not be limited to, officers and employees of Tenant.
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Tenant shall also indemnify, defend and hold City harmless from any and all claims, judgments,
damages, penalties, fines, costs, liabilities or losses (including, without limitation, diminution of the value
of the Premises, damages for loss or restriction on use of rentable or useable space or of any amenity of
the Premises, damages arising from any adverse impact on marketing of space, and sums paid in
settlement of claims, attorneys’ fees, consultant fees and expert fees) which arise during or after the
Permit term as a result of Contamination of the Premises. This indemnification of City by Tenant
includes, without limitation, costs incurred in connection with any investigation of site conditions or any
clean-up, remedial, removal or restoration work required by any federal, state or local governmental
agency because of Contamination present in the soil or groundwater on or under the Premises.
The obligations under this Section shall survive the Termination Date of this Permit and shall
apply regardless of the active or passive negligence of City and regardless of whether liability without
fault or strict liability is imposed or sought to be imposed on City.
16.
Insurance. Tenant shall procure and maintain at its expense and keep in force at all
times during the term of this Permit the following insurance:
(a) Commercial General Liability. Commercial general liability insurance, including contractual
liability, auto liability and property damage insurance written by an insurance company authorized to do
business in the State of California, or approved by the California Department of Insurance as a surplus
lines insurer eligible to do business in California, rated VII, A- or better in Best's Insurance Guide (or an
alternate guide acceptable to City if a Best's Rating is not available) with Tenant's normal limits of liability,
but not less than _____________ Dollars ($____________) for injury or death to one or more persons out
of each accident or occurrence and ______________ Dollars ($___________) for property damage for
each accident or occurrence. Tenant shall also procure and maintain at its expense and keep in force at
all times during the term of this Permit automobile insurance with limits of liability not less than
__________ Dollars ($____________) covering injuries or death resulting from each accident or claim
arising out of any one claim or accident. Said limits shall provide first dollar coverage except that
Executive Director may permit a self-insured retention or self-insurance in those cases where, in his or
her judgment, such retention or self-insurance is justified by the net worth of Tenant. The retention or
self-insurance provided shall provide that any other insurance maintained by City’s Harbor Department
shall be excess of Tenant’s insurance and shall not contribute to it. In all cases, regardless of any
deductible or retention, said insurance shall contain a defense of suits provision and a severability of
interest clause.
Where Tenant operates watercraft, liability coverage for such craft must be provided as follows:
(1)
Hull and machinery coverage for the value of each vessel which will call at the Premises
during the term of this Permit; and
(2)
Protection and indemnity coverage with combined single limits of ____________ Dollars
($_________) per occurrence for bodily injury, illness, death, loss of or damage to the property of
another, Jones Act risks or equivalent thereto internationally, and pollution liability to which it is agreed
that the additional insured and cancellation notice provisions as required and described below must be
included. Pollution liability shall include coverage for bodily injury, including death and mental anguish,
property damage, defense costs and cleanup costs. Such coverage shall contain a defense of suits
provision and a severability of interest clause.
The submitted policy shall, in addition, provide the following coverage either in the original policy
or by endorsement substantially as follows:
"Notwithstanding any inconsistent statement in the policy to which this endorsement is attached,
or any endorsement or certificate now or hereafter attached hereto, it is agreed that City, Board, their
officers, agents and employees, are additional insureds hereunder, and that coverage is provided for all
operations, uses, occupations, acts and activities of the insured under Revocable Permit No. ___, and
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under any amendments, modifications, extensions or renewals of said Permit regardless of whether such
operations, uses, occupations, acts and activities occur on the Premises or elsewhere within the Harbor
District;”
"The policy to which this endorsement is attached shall provide a 10-days notice of cancellation
for nonpayment of premium, and a 30-days notice of cancellation for any other reasons to the Risk
Manager”
"The coverage provided by the policy to which this endorsement is attached is primary coverage
and any other insurance carried by City is excess coverage;”
"In the event of one of the named insureds incurring liability to any other of the named insureds,
this policy shall provide protection for each named insured against whom claim is or may be made,
including claims by other named insureds, in the same manner as if separate policies had been issued to
each named insured. Nothing contained herein shall operate to increase the company's limit of liability;”
and
"Notice of occurrences or claims under the policy shall be made to the Risk Manager of City’s
Harbor Department with copies to the City Attorney’s Office."
(b)
Fire Legal Liability Insurance. In addition to and concurrently with the aforesaid
insurance coverage, Tenant shall also procure and maintain, either by an endorsement thereto or by a
separate policy, fire legal liability insurance with a minimum limit of Two Hundred Fifty Thousand Dollars
($250,000.00), covering legal liability of Tenant for damage or destruction to the works, buildings and
improvements owned by City provided that said minimum limits of liability shall be subject to adjustments
by Executive Director to conform with the deductible amount of the fire insurance policy maintained by the
Board with waiver of subrogation in favor of Tenant so long as permitted by Board’s fire insurance policy,
upon thirty (30) days’ prior written notice thereof to Tenant at any time during the time of this Permit.
Neither City nor Board should be named as additional insureds on this policy.
(c)
All Risk Insurance. Tenant shall secure, and shall maintain at all times during the term of
this Permit and any holdover, fire and extended insurance coverage insurance covering ______ percent
(___%) of the replacement value of the works, buildings and improvements erected or owned by Tenant
on the Premises, with such provision in the policies issued to covered the same, or in riders attached
thereto, as will provide for all losses over _________ Dollars ($______) to be payable to Board to be
held in trust for reconstruction. In the event of loss or damage by fire to any of such buildings or
improvements, Tenant shall undertake replacement or reconditioning of such items within ninety (90)
days following any such loss. In the event Tenant shall undertake replacement or reconditioning of such
items within said period of ninety (90) days, such proceeds shall be released by Board to Tenant as
payments are required for said purpose. Upon the completion of such replacement or reconditioning to
the satisfaction of Executive Director, any balance thereof remaining shall be paid to said Tenant
forthwith. In the event Tenant fails to undertake such replacement or reconditioning within said period of
ninety (90) days, such proceeds shall be returned to Tenant.
(d)
Workers Compensation. Tenant shall secure the payment of compensation to
employees injured while performing work or labor necessary for and incidental to performance under this
Permit in accordance with Section 3700 of the Labor Code of the State of California. Tenant shall file with
the City one of the following: 1) a certificate of consent to self-insure issued by the Director of Industrial
Relations, State of California; 2) a certificate of Workers’ Compensation insurance issued by an admitted
carrier; or 3) an exact copy or duplicate thereof of the policy certified by the Director or the insurer. Such
documents shall be filed prior to delivery of premises. Where Tenant has employees who are covered by
the United States Longshore and Harbor Workers’ Compensation Act, Tenant shall furnish proof of such
coverage to the City. It is suggested that Tenant consult its insurance professional of its choosing to
determine whether its proposed operation methods will render its employees subject to coverage under
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such Act. All Workers’ Compensation insurance submitted to City shall include an endorsement providing
that any carrier paying benefits agrees to waive any right of subrogation it may have against City.
(e)
Environmental Impairment Liability Insurance. Should Tenant’s operations involve the
storage or use of any type of Environmentally Regulated Material, the Tenant shall be required to
maintain environmental impairment liability insurance which shall include coverage for bodily injury,
property damage, including third-party claims for on-site and off-site bodily injury, clean-up and defense
with a limit of at least ___________________Dollars ($______) per occurrence, which is to remain in
effect at least five (5) years after the termination of the Permit.
(f)
Railroad Protective Liability. Should Tenant’s operations involve work within 50 feet of
railroad tracks, Railroad Protective Liability Insurance shall be submitted in which Pacific Harbor Line
(PHL) acting for itself is named the insured with the Tenant. The minimum limits of Railroad Protective
Liability Insurance shall be the limits normally carried by the Tenant but not less than Two Million Dollars
($2,000,000) combined single limit for property damage and bodily injury including death. If the submitted
policies contain aggregate limits, the Tenant shall provide evidence of insurance protection for such limits
so that the required coverage is not diminished in the event that the aggregate limits become exhausted.
Said limit shall be without deduction, provided that the Executive Director or designee may permit a
deductible amount when it is justified by the financial capacity of the Tenant. Any deductible amount
permitted by the Executive Director shall be paid solely by the Tenant.
(g)

Such insurance procured by Tenant shall include the following features:

(i)
Notice of Cancellation. Each insurance policy described above shall provide that
it will not be cancelled or reduced in coverage until after City’s Risk Manager has been given a 10-days
notice of cancellation for nonpayment of premium, and a 30-days notice of cancellation for any other
reason.
(ii)
Acceptable Evidence and Approval of Insurance. Electronic submission is the
®
required method of submitting Tenant’s insurance documents. Track4LA is the City’s online insurance
compliance system which is designed to be used by insurance brokers and agents to submit client
insurance certificates directly to the City. Tenant’s insurance broker or agent shall obtain access to
®
Track4LA at http://track4la.lacity.org and follow the instructions to register and submit the appropriate
proof of insurance on Tenant’s behalf.
(iii)
Renewal of Policies. Prior to the expiration of each policy, Tenant shall show
®
through submitting to Track4LA that the policy has been renewed or extended or, if new insurance has
®
been obtained, submit the appropriate proof of insurance to Track4LA . If Tenant neglects or fails to
secure or maintain the required insurance, or if Tenant fails to submit proof of insurance as required
above, the City’s Harbor Department may, at its option and at the expense of Tenant, obtain such
insurance for Tenant.
(iv)
Modification of Coverage. Executive Director, at his or her discretion, based
upon recommendation of the Risk Manager of City’s Harbor Department, may request that Tenant
increase or decrease amounts and types of insurance coverage required hereunder at any time during
the term hereof by giving ninety (90) days' prior written notice to Tenant.
(v)
Accident Reports. Tenant shall report in writing to Executive Director within
fifteen (15) days after it, its officers or managing agents have knowledge of any accident or occurrence
involving death of or injury to any person or persons, or damage in excess of Fifty Thousand Dollars
($50,000) to property, occurring upon the Premises, or elsewhere within the Harbor District, if Tenant's
officers, agents or employees are involved in such an accident or occurrence while undertaking the
Permitted Use. Such report shall contain to the extent available: (1) the name and address of the
persons involved; (2) a general statement as to the nature and extent of injury or damage; (3) the date
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and hour of occurrence; (4) the names and addresses of known witnesses; and (5) such other information
as may be known to Tenant, its officers or managing agents.
17.

No Assignments/Subleases/Transfers.

No transfer of this Permit, or any interest therein or any right or privilege thereunder, regardless of
whether accomplished by a separate agreement, sale of stock or assets, merger or consolidation or
reorganization by or of Tenant (or any entity that directly or indirectly controls or owns fifty percent (50%)
or more of Tenant), or accomplished in any other manner, whether voluntary or by operation of law,
including but not limited to assignment, sublease, transfer, gift, hypothecation or grant of total or partial
control, or any encumbrance of this Permit (hereafter collectively referred to as "Transfer"), shall be valid
or effective for any purpose. “Transfer” also shall include the involvement of Tenant or its assets in any
transaction, or series of transactions (by way of merger, sale, acquisition, financing, transfer, leveraged
buyout or otherwise) whether or not a formal assignment or hypothecation of this Permit or Tenant’s
assets, which involvement results in a reduction of the net worth of Tenant (defined as the net worth of
Tenant, excluding guarantors, established by generally accepted accounting principles) by an amount
greater than twenty-five percent (25%) of such net worth as it was represented at the time of the
execution of this Permit or as it exists immediately prior to said transaction or transactions constituting
such reduction, whichever was or is greater. For purposes of this Section, the term "by operation of law"
includes but is not limited to: (1) the placement of all or substantially all of Tenant's assets in the hands of
a receiver or trustee; or (2) a transfer by Tenant for the benefit of creditors; or (3) transfers resulting from
the death or incapacity of any individual who is a Tenant or of a general partner of a Tenant.
18.
Transfer of Stock. If Tenant is a corporation and more than ten percent (10%) of the
outstanding shares of capital stock of Tenant is traded during any calendar year after filing its application
for this Permit, Tenant shall notify Executive Director in writing within ten (10) days after the transfer date;
provided, however, that this provision shall have no application in the event the stock of Tenant is listed
on either the New York Stock Exchange, NASDAQ, or the NYSE Arca Options. If more than twenty-five
percent (25%) of the Tenant’s stock is transferred, whether by one or by means of successive transfers,
regardless of whether Tenant is a publicly or privately held entity, such transfer shall be deemed an
assignment within the meaning of the preceding paragraph. Any such transfer shall void this Permit.
Such a transfer is agreed to be a breach of this Permit which shall entitle City to evict Tenant on at least
seven (7) days’ notice.
19.
Tenant Name Change. Tenant shall notify City in writing within ten (10) days of making
any changes to its name as set forth in the preamble of this Permit and shall provide City with all
documents in connection with the change.
20.
Signs. Tenant shall not erect or display, or permit to be erected or displayed, on the
Premises any signs or advertising matter of any kind without first obtaining the written consent of
Executive Director. If Tenant obtains consent, it shall comply with the requirements of Section 14.
Tenant shall post, erect and maintain on the Premises such signs as Executive Director may direct.
21.
Termination for Misrepresentations. This Permit is granted pursuant to an application
filed by Tenant with Board. If the application or any of the attachments thereto contain any misstatement
of fact which, in the judgment of Executive Director, affected his or her decision to grant said Permit,
Executive Director may terminate this Permit.
22.
Possessory Interest. THIS PERMIT MAY CREATE A POSSESSORY INTEREST BY
TENANT WHICH MAY BE SUBJECT TO PROPERTY TAXATION. TENANT SHALL PAY ALL SUCH
TAXES SO ASSESSED, AND ALL OTHER ASSESSMENTS OF WHATEVER CHARACTER LEVIED
UPON ANY INTEREST CREATED BY THIS PERMIT. TENANT SHALL ALSO PAY ALL LICENSE AND
PERMIT FEES REQUIRED FOR THE CONDUCT OF ITS OPERATIONS.
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23.
Utility Charges. Unless otherwise provided for herein, Tenant shall pay all charges for
services furnished to the premises or used in connection with its occupancy, including, but not limited to,
heat, gas, power, telephone, water, light and janitorial services, and pay all deposits, connection fees,
charges and meter rentals required by the supplier of any such service, including City.
24.
Termination by Court. If any court having jurisdiction in the matter renders a final
decision which prevents the performance by City of any of its obligations under this Permit, then either
party hereto may terminate this Permit by written notice, and all rights and obligations hereunder (with the
exception of any undischarged rights and obligations) shall thereupon terminate.
25.
Conflict of Interest. It is understood and agreed that the parties to this Permit have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of the Government
Code relating to conflict of interest of public officers and employees, as well as the Conflict of Interest
Code of the Harbor Department. All parties hereto agree that they are unaware of any financial or
economic interest of any public officer or employee of City relating to this Permit. Notwithstanding any
other provision of this Permit, it is further understood and agreed that if such a financial interest does exist
at the inception of this Permit, City may immediately terminate this Permit by giving written notice thereof.
26.
Notice. In all cases where written notice including the service of legal pleadings is to be
given under this Permit, service shall be deemed sufficient if said notice is deposited in the United States
mail, postage prepaid or delivered to the Permit premises. When so given, such notice shall be effective
from the date of mailing. Unless changed by notice in writing from the respective parties, notice to the
parties shall be as follows:

To the City:

Los Angeles Harbor Department
P.O. Box 151
San Pedro, California 90733-0151
Attention: Executive Director
Attention: Director of Real Estate

with a copy to: Office of City Attorney—Harbor Department
425 S. Palos Verdes Street
San Pedro, California 90731
Attention: General Counsel

To the Tenant: _________________________________
_________________________________
_________________________________
_________________________________
Nothing herein contained shall preclude or render inoperative service of such notice in the manner
provided by law. All notice periods under this Permit refer to calendar days unless otherwise specifically
stated.
27.
Construction of Agreement. This Permit shall not be construed against the party
preparing it and shall be construed without regard to the identity of the person who drafted this Permit.
28.
No Waiver. No waiver by either party at any time of any terms or conditions of this Permit
shall be a waiver at any subsequent time of the same or any other term or condition. The acceptance of
Rent by City shall not be deemed a waiver of any other breach by Tenant of any term or condition of this
Permit other than the failure of Tenant to timely make the particular Rent payment so accepted. No
breach of a covenant, term or condition of this Permit will be deemed to have been waived by City unless
the waiver is in writing and executed by City.
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29.
Immediate Access to Repair/Maintain Premises. Tenant is aware that the City’s
Department of Water & Power, other utility, or other maintenance or service from or on behalf of City, may
need to service or repair certain facilities on the Premises. If such repair is necessary, Tenant agrees to
relocate, at its expense, all of its cargo equipment or personal property to provide such personnel
adequate access. Tenant agrees to complete such relocation within twenty-four (24) hours of receiving
notice from City except in case of emergency. Tenant agrees neither the department servicing the
Premises nor City shall be responsible for any loss Tenant may suffer as a result of such maintenance or
repair.
30.
Records and Reports. All books, accounts and other records showing the affairs of
Tenant with respect to its business transacted at, upon or over the Premises shall be maintained at the
Premises or Tenant’s nearest office to the Premises, and may be subject to examination, audit and
transcription by Executive Director or any person designated by her; and in the event it becomes
necessary to make such examination, audit or transcription at any place other than within fifty (50) miles
of the Premises, then all costs and expenses necessary, or incident to such examination, audit or
transcription shall be paid by Tenant. These records shall be retained during the term of this Permit so
that the records for the four (4) most recent years are available. After this Permit terminates, Tenant shall
maintain the records for the four (4) most recent years for at least two (2) years. Upon request in writing
by Executive Director or his or her designated representative, Tenant shall furnish a statement of the
exact location of all records and the name and telephone number of the custodian of these records. The
statement shall be submitted within fifteen (15) days of the request and shall contain such detail and
cover such period of time as may be specified in any such request. From time to time Executive Director
or designee shall audit Tenants’ records and accounts. Information to be provided by Tenant will include,
but not be limited to, general ledgers, charts of accounts, subledgers including cash receipts journals,
cash disbursement journals, and all original receipts and documents which support the information
provided to City.
31.
Promotion of Los Angeles Harbor Facilities. Tenant shall in good faith and with all
reasonable diligence use its best efforts by suitable advertising and other means to promote the use of
the Premises granted by this Permit.
32
Joint and Several Obligations of Tenant. If more than one individual or entity comprises
Tenant, the obligations imposed on each individual or entity that comprises Tenant under this Agreement
shall be joint and several.
33.

Time of the Essence. Time is of the essence in this Permit.

34.
Nondiscrimination and Affirmative Action Provisions. Tenant agrees not to discriminate in
its employment practices against any employee or applicant for employment because of employee's or
applicant’s race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status or medical condition. All subcontracts awarded under or pursuant to this Permit
shall contain this provision. The applicable provisions of Section 10.8 et seq. of the Los Angeles
Administrative Code are set forth in the attached Exhibit “__” and are incorporated herein by this
reference.
35.
Minority, Women and Other Business Enterprise (MBE/WBE/OBE) Outreach Program. It
is the policy of the City to provide minority business enterprises (MBEs), women's business enterprises
(WBEs), and all other business enterprises (OBEs) an equal opportunity to participate in the performance
of all City contracts in all areas where such contracts afford such participation opportunities. The Tenant
shall assist the City in implementing this policy and shall use its best efforts to afford the opportunity for
MBEs, WBEs, and OBEs to achieve participation in subcontracts where such participation opportunities
present themselves and attempt to ensure that all available business enterprises, including MBEs, WBEs,
and OBEs, have an equal opportunity to compete for and participate in any such participation opportunity
which might be presented under this Permit.
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36.
Service Contractor Worker Retention Policy and Living Wage Policy Requirements. The
Board adopted Resolution No. 5771 on January 3, 1999, agreeing to adopt the provisions of Los Angeles
City Ordinance No. 171004 relating to Service Contractor Worker Retention (SCWR), Section 10.36 et
seq. of the Los Angeles Administrative Code, as the policy of the City’s Harbor Department. Further,
Charter Section 378 requires compliance with the City’s Living Wage requirements as set forth by
ordinance, Section 10.37 et seq. of the Los Angeles Administrative Code. Tenant shall comply with the
policy wherever applicable. Violation of this provision, where applicable, shall entitle the City to terminate
this Permit and otherwise pursue legal remedies that may be available.
37.
Wage and Earnings Assignment Orders/Notices of Assignments. The Tenant is
obligated to fully comply with all applicable state and federal employment reporting requirements for the
Tenant and/or its employees. Tenant shall certify that the principal owner(s) are in compliance with any
Wage and Earnings Assignment Orders and Notices of Assignments applicable to them personally. The
Tenant will fully comply with all lawfully served Wage and Earnings Assignment Orders and Notices of
Assignments in accordance with California Family Code §§ 5230 et seq. The Tenant will maintain such
compliance throughout the term of this Permit.
38.
Equal Benefits Policy. The Board adopted Resolution No. 6328 on January 12, 2005,
agreeing to adopt the provisions of Los Angeles City Ordinance No. 172,908, as amended, relating to
Equal Benefits, Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the City’s
Harbor Department. Tenant shall comply with the policy wherever applicable. Violation of the policy shall
entitle the City to terminate any agreement with Tenant and pursue any and all other legal remedies that
may be available. See Exhibit “ .”
39.
Wilmington Truck Route. It is recognized by both parties that Tenant may not directly
control the trucks serving the Premises. However, Tenant will make its best effort to notify truck drivers,
truck brokers and trucking companies, that trucks serving the Premises must confine their route to the
designated Wilmington Truck Route of Alameda Street and Harry Bridges Boulevard; Figueroa Street
from Harry Bridges Boulevard to “C” Street; and Anaheim Street east of Alameda Street. A copy of the
Wilmington Truck Route is attached hereto and marked Exhibit “__,” which may be modified from time to
time at the sole discretion of the Executive Director with written notice to Tenant.
40.
Business Tax Registration Certificate.
The City of Los Angeles Office of Finance
requires the implementation and enforcement of Los Angeles Municipal Code Section 21.09 et seq. This
section provides that every person, other than a municipal employee, who engages in business within the
City of Los Angeles, is required to obtain the necessary Business Tax Registration Certificate and pay
business taxes. The City Controller has determined that this Code Section applies to consulting firms that
are doing work for the City’s Harbor Department
41.
Supervision of Business Practices. The nature and manner of conducting any and all
business activities on the Premises shall be subject to reasonable regulation by Board. In the event such
business is not conducted in a reasonable manner as determined by Board, it may direct that corrective
action be taken by Tenant or its sublessees to remedy such practices and upon failure to comply
therewith within thirty (30) days of Tenant receiving such written notice, Board may declare this Permit
terminated.
Pursuant to the provisions of the Los Angeles City Charter and of the tide and submerged land
grant, Tenant and its sublessees shall use the Premises in such a manner so that there shall be no
discrimination made, authorized or permitted in the rates, tolls, or charges or in the facilities provided for
any use or service in connection therewith.
Tenant shall also conduct its business and cause the businesses of its sublessees upon the
Premises (if any have been expressly authorized by City in writing) to be conducted in a first-class
manner. Tenant shall furnish and maintain a standard of service at least equal to that of the better class

Page 17
Revocable Permit No.

of similar businesses providing similar services and facilities in the City of Los Angeles and adjacent
communities during the entire term of this Permit.
Board reserves the right to have access to and inspect the schedule of rates and prices for
services and facilities performed or provided upon the Premises. In the event that after Tenant has been
advised and given a reasonable opportunity to confer with Board and to justify any rate or price
challenged by it as unreasonable or noncompensatory, and Board has determined such rate or price to
be unreasonable or inappropriate for the services rendered or the facilities provided, such rates or prices
shall be modified by Tenant as directed by Board.
42.
State Tidelands Act. This Agreement, the Premises and Tenant’s use and occupancy
thereof shall at all times be subject to the limitations, conditions, restrictions and reservations contained in
and prescribed by the Act of the Legislature of the State of California entitled "An Act Granting to the City
of Los Angeles the Tidelands and Submerged Lands of the State Within the Boundaries of Said City,"
approved June 3, 1929, (Stats. 1929, Ch. 651), as amended, and Article VI of the Charter of the City of
Los Angeles relating to such lands. Tenant shall not undertake any use of the Premises, even a
Permitted Use, which is or will be inconsistent with such limitations, conditions, restrictions and
reservations.
43.
Paragraph Headings. Paragraph headings used in the Permit are merely descriptive and
not intended to alter the terms and conditions of the paragraphs.
44.
Integrated Agreement. It is understood that this Permit supersedes and cancels any and
all previous negotiations, arrangements, representations, agreements, negotiations and understandings,
if any, between the parties and there are no oral agreements that affect any of the terms of this Permit.
45.
Prior Permit Superseded. This Permit shall supersede Revocable Permit [or Permit or
Space Assignment] No. _____. From and after the Effective Date, said superseded Revocable Permit [or
Space Assignment] shall have no further force or effect except to the extent either party has accrued any
rights or obligations under said Revocable Permit [or Space Assignment] and for rights and obligations
which provide they continue after termination or expiration of the agreement.
46.
Amendments. No provision of this Permit may be amended except by an agreement in
writing signed by City and Tenant. Any such modifications are subject to all applicable approval
processes set forth in City’s Charter, City’s Administrative Code, or other applicable law.
47.
Governing Law and Venue. This Permit is made and entered into in the State of
California and shall in all respects be construed, interpreted, enforced and governed under the laws of the
State of California without reference to choice of law rules. Any action or proceeding arising out of or
related to this Permit shall be filed and litigated in the state or federal courts located in the County of Los
Angeles, State of California.
48.
Additions. There is attached to this Permit an addendum, consisting of numbered
Sections __-__, inclusive, the provisions of which are made a part of this Permit as though set forth
herein in full.
49.
Deletions. Section(s) ________ (is, are) deleted and (is, are) not to be considered as
constituting a part of this Permit, and (it, they) (is, are) so marked.
////
////
////
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DATED: ________________

CITY OF LOS ANGELES
HARBOR DEPARTMENT.

By:_________________________________
Executive Director

The undersigned Tenant hereby accepts the foregoing Permit and agrees to abide and be bound by and
to observe each and every of the terms, conditions and covenants, thereof, including those set forth in the
addendum, if any, and excluding those marked as being deleted.
TENANT
DATED: _________________
___________________________________

By: ________________________________
___________________________________
Type/Print Name and Title of Officer

Attest: ______________________________
____________________________________
Type/Print Name and Title of Officer

APPROVED AS TO FORM AND LEGALITY
, 20__
CARMEN A. TRUTANICH, City Attorney

By: _____________________________
, Deputy/Assistant

Rev. 12/01/2011
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ADDENDUM
49.
Pipelines. Tenant shall maintain at Tenant’s nearest office to the Premises the as-built
drawings that identify the precise position of any pipelines, utilities or improvements of any type Tenant
places on the Premises, whether placed above or below ground. Upon twenty-four (24) hours’ written
notice by Executive Director, Tenant shall undertake at its sole cost and expense whatever measures are
reasonably necessary, including subsurface exploration for any pipeline or any other substructure under
Tenant’s control or servicing Tenant’s operation within the Premises granted herein, to precisely locate
the position of such items if City considers such as-built drawings insufficient to locate such items.
Tenant agrees any work necessary to locate such items or any damage which may result from the
location being incorrectly described, whether incurred by Tenant or City, shall be borne exclusively by
Tenant. Exploration and preparation of all documentation recording the location of lines or structures
shall be completed within the time specified in said notice. The subsurface exploration shall verify the
vertical as well as horizontal location of all pipelines and substructures. Documentation reflecting the
results of said exploration shall be filed with the Harbor Engineer.
If Tenant neglects, fails or refuses within the time specified in said notice to begin or fails to
prosecute diligently to complete the work of locating any pipeline or any other substructure under
Tenant’s control or servicing Tenant’s operation within the Premises granted herein, the City shall have
the right to enter onto the Premises and perform the work designated in the notice. All subsurface
exploration required by the provisions contained herein whether performed by Tenant or City shall be
performed at Tenant’s expense. In addition, Tenant agrees to bear the cost of any and all damage of
whatever nature caused by any act, omission, or negligence of the City and any and all of its boards,
officers, agents, consultants, and employees in the performance of said subsurface exploration as
required by this provision. Work performed by City or City’s contractors under this provision does not alter
Tenant’s obligation to maintain the Premises in a safe condition, both during and after completion of the
work.
(a)
Rules Governing Pipelines. After installation, and in any event for the duration of this
Permit, Tenant shall comply with pipeline testing and inspection requirements, as well as the laws and
regulations of the Pipeline Code, the Pipeline Safety Act, the California Public Utilities Code, the
California Public Utilities Commission regulations for pipelines, the California State Lands Commission
Marine Facilities Division (“CSLCIMFD”), the State of California Bureau of Conservation/Division of Oil,
Gas, and Geothermal Resources (“DOGGR”), and any other state and/or federal agency not mentioned
above, and as required by the California State Fire Marshal (“CSFM”) under the Pipelines Safety Act.
The City reserves the right to request tests for facilities not under the direct authority of the CSFM, the
CSLCIMFD, the DOGGR, the California Public Utilities Commission, and the Federal Office of Pipeline
Safety (“FOPS”).
(b)
Pipeline Tests or Inspections. Upon request by Executive Director, Tenant shall provide
the Director of Real Estate of City’s Harbor Department and the Director of Environmental Management of
City’s Harbor Department a master schedule showing dates for pipeline testing and inspection(s) in
accordance with the requirements referenced in Section 49.1 above. The master schedule shall include
an itemized list with corresponding line item reference numbers for each pipeline covered under the
subject Permit, corresponding required test(s) or inspection(s), date(s) of test(s) or inspection(s),
method(s) of test(s) or inspection(s), applicable agency, the frequency of required test(s) or inspection(s),
and the California State Fire Marshal Line No. and the California State Fire Marshal Test ID No., if
applicable. If Tenant’s existing pipelines are modified, or new pipelines are added to the Premises,
Tenant shall follow the authorization procedure described in Section 49.1 and provide an updated master
schedule with any addition or subtraction of pipelines. This shall cover testing or inspection requirements
of all agencies mentioned in Section 49.1, above, as well as any other additional required test(s) or
inspection(s).
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If Tenant’s pipeline test(s) or inspection(s) are approved by the applicable agency requiring or
overseeing the test(s) or inspections(s), upon Executive Director’s request Tenant shall confirm in writing
to the City approval of the test(s) or inspections(s) and/or submit documentation including master
schedule reference number for pipeline(s) being reported on, date(s) of test(s) or inspection(s), method(s)
of test(s) or inspection(s) and a general non-technical summary of results.
Upon Executive Director’s request, Tenant shall submit a summary of its certified test or
inspection approval results to the Director of Environmental Management of City’s Harbor Department
within thirty (30) days after they have been approved by the agencies which required the pipeline testing
or inspection(s), and the records of such test(s) shall be retained by Tenant for as long as is required by
Applicable Laws, but in any event not less than three (3) years. Records of all tests will be made
available for inspection by Executive Director or designee at his or her request.
If Tenant’s pipeline test(s) or inspection(s) are disapproved, and/or there are irregularities with
Tenant’s pipeline test(s) or inspection(s), indicating a leak or other operational deficiency, Tenant shall
notify the Director of Environmental Management of City’s Harbor Department within three (3) days of
disapproval and/or receipt of test(s) or inspection(s) results with a non-technical summary of the results
including the circumstances that resulted in the disapproval or test(s)/inspection(s) irregularities as well as
all test documentation produced and a description and schedule for implementation of corrective action
as directed by the applicable agency requiring or overseeing the test(s) or inspection(s).
City’s receipt of any notice and/or documentation regarding any pipeline tests, inspection results,
and/or irregularities with Tenant’s pipelines does not constitute a waiver of any kind of Tenant’s
obligations under this Permit or under Applicable Laws and does not waive any rights and/or remedies of
City.
(c)
Relocation of Pipelines. At any time during the term of this Permit, Board shall have the
right to make any such change in the route or location of any pipeline constructed or maintained on the
Premises by Tenant pursuant to the authority of this Permit as may be required or made necessary for
the progress of harbor development or the performance of any work or improvement within the jurisdiction
of Board. If Board shall determine that any such change or relocation is necessary, Board shall give at
least ninety (90) days' written notice to Tenant and the work of removal and relocation shall be completed
within such time after said written notice as shall be fixed in said notice. The cost of any such removal
and relocation shall be borne by Tenant. Tenant hereby expressly waives the provisions of the Water
Resources Development Act of 1980, and as amended, pertaining to cost allocation for pipeline
relocation.
50.
Tanks. If storage tanks are located on or below the Premises, Tenant, at its expense,
shall submit to City an inventory of all storage tanks, within thirty (30) days from the commencement of
the term of this Permit, indicating the number of tanks, type (atmospheric, etc.), contents, capacity, past
historical use, location and the date each tank was last tested for structural integrity and leaks. Tenant
shall also, at its sole expense, when required by law or when deemed necessary by the Executive
Director or his or her designee, test all storage tanks located on the Premises for structural integrity and
leaks. Upon written request, Tenant shall make available to City the results of all such tests. Testing
required herein shall be to the satisfaction of City and in conformance with all Applicable Laws (as defined
in Section 9 above). If during Tenant's occupancy of the Premises a tank or the pipelines servicing a tank
containing hazardous material and/or any regulated liquids/material are discovered to be leaking, Tenant
shall immediately notify the City and take all steps necessary to repair the tank and/or pipelines and clean
up the contaminated area to the satisfaction of City and in accordance with all Applicable Laws.
51.
Source Control Program for Pipelines and Tanks. Tenant shall submit a Source Control
Program, which is subject to the City’s reasonable approval, within __ days of the Effective Date, and
comply with such Source Control Program at all times. The Source Control Program shall conform with
Exhibit “__” hereto
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52.
Restoration Security. Tenant shall provide a cash deposit, certificate of deposit, or letter
of credit in the name of the City, surety bond, irrevocable letter of credit or other form of security in the
name of the City and acceptable to the Executive Director and City Attorney in the amount of
_____________ Dollars ($______________) payable to the City of Los Angeles, to guarantee, upon any
termination, revocation or forfeiture of this Permit, the restoration of Premises including but not limited to
the removal of all Contamination (as defined below) and the removal of works, structures and other
improvements by Tenant as required by this Permit. Said deposit, or other form of security bond, shall be
in a form acceptable to and subject to the approval of the City Attorney. No interest is payable by City on
deposits if the deposits are subsequently refunded. If Executive Director becomes aware of facts which
lead him or her to believe that Tenant may not be able to meet its restoration obligation, Executive
Director may increase the restoration bond or deposit requirement, and where no restoration bond or
deposit is initially required, Executive Director may require such a bond or deposit. If any property of any
kind is on the Premises at the request or with the permission of Tenant, its officers, agents, employees,
sublessees, licensees or invitees, including vessels, machinery or equipment, and such property sinks in
any channel or water area (hereafter “sunken property”) and Tenant fails to remove such property within
ten (10) days of a request by City to do so, Executive Director may require a restoration deposit or bond
in the amount of the reasonable cost of removal as determined by Harbor Engineer. If Executive Director
in his or her sole discretion determines sunken property is a safety hazard and so notifies Tenant, failure
to remove the property may result in termination of this Permit upon three (3) days’ notice.
53.
Right to Self-Insure. Upon written approval by the Executive Director, Tenant may selfinsure if the following conditions are met:
A.

Tenant has a formal self-insurance program in place prior to execution of this
Permit. If a corporation, Tenant must have a formal resolution of its board of
directors authorizing self-insurance.

B.

Tenant agrees to protect the City, its boards, officers, agents and employees at
the same level as would be provided by full insurance with respect to types of
coverage and minimum limits of liability required by this Permit.

C.

Tenant agrees to defend the City, its boards, officers, agents and employees in
any lawsuit that would otherwise be defended by an insurance carrier.

D.

Tenant agrees that any insurance carried by City’s Harbor Department is excess
of Tenant’s self-insurance and will not contribute to it.

E.

Tenant provides the name and address of its claims administrator.

F.

Tenant submits a Financial Statement or Balance Sheet prior to Executive
Director’s consideration of approval of self-insurance and annually thereafter
evidence of financial capacity to cover the self-insurance.

G.

Tenant agrees to inform City’s Harbor Department in writing immediately of any
change in its status or policy which would materially affect the protection
afforded City’s Harbor Department by this self-insurance.

H.

Tenant has complied with all laws pertaining to self-insurance.
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54.

Baseline Condition

(a)
Tenant acknowledges and agrees that it has reviewed and approved the
document attached hereto as Exhibit “__,” which document constitutes the written depiction of the
environmental condition of the Premises on the Effective Date (“Baseline Condition”) and which
hereinafter shall be referred to as the “Baseline Report.”
(b)
Tenant acknowledges and agrees that a presumption shall exist that any
Environmentally Regulated Material not specifically depicted and analyzed in the Baseline Report
constitutes Contamination for which, as between City and Tenant, Tenant is solely responsible.
City shall provide written notice of the existence of any such Contamination to Tenant. Tenant
may rebut such presumption by providing to City, within ninety (90) days of City’s written notice,
conclusive evidence demonstrating that such Environmentally Regulated Material is not
Contamination. Otherwise, such presumption shall be deemed confirmed making Tenant solely
responsible for such Contamination. Whether any information submitted by Tenant rebuts the
aforementioned presumption shall be within City’s sole and absolute discretion, exercised
reasonably and in good faith. This provision shall survive the Termination Date of this Permit.
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SECTION TWO – Continued
GENERAL RULES AND REGULATIONS -- Continued

Item No.

FURNISHING REQUIRED DOCUMENTS - Continued
+

Digital Data Portal Electronic Transmission Schedule
Information

Frequency

Potential Sources
EDI – 322 Terminal
Operations and Intermodal
Ramp Activity

Container movement
data (gate/offload)

Within 30 minutes of
movement event

Container movement
status updates

Within 30 minutes of
movement event

EDI 315 – Status Details

Container availability

Within 30 minutes of
status update

MTO TOS Feed

Last free day
information per
container

Within 30 minutes of
status update and any
changes

Terminal yard location
information per
container

Within 30 minutes of
status update and any
changes

Terminal holds
information (including
but not limited to TMF
and demurrage, but not
including specific dollar
amounts)

Within 30 minutes of
status update and any
changes

MTO TOS Feed

[C]
255
(Cont.)

MTO TOS Feed

MTO TOS Feed

See Item 10 for explanation of abbreviations and symbols.
Correction No. 726

Order No. 18-7247
Adopted August 23, 2018
Ordinance No. 185814 Adopted November 6, 2018
EFFECTIVE: March 6, 2014Order No. 11-7086

EFFECTIVE: December 7, 2018

