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SPECIAL ORDER 17-04

TO: All Port Police Personnel

SUBJECT: Modification to Policy 212 Electronic Mail and Policy 348 Subpoenas and Court
Appearances

Effective immediately, revised Policy 212 and revised Policy 348 shall be implemented. Policy
212 has been revised in order to provide direction regarding employees’ responsibility to check
their email account during work periods and for sworn employees to monitor the InTime
Scheduling Program. Policy 348 has been revised in order to indicate that sworn officers may
receive service of subpoenas by email.

All staff is directed to read and be familiar with the attached revised policy which will be
incorporated into the Policy Manual at its next publication.

(O g./0 =

THOMAS E. GAZSI
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212

Los Angeles Port Police

Policy Manual

Electronic Mail and InTime Scheduling Program

212.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of the Department'’s
electronic mail (email) system by employees of this department. Email is a communication tool available
to employees to enhance efficiency in the performance of job duties and is to be used in accordance with
generally accepted business practices and current law (e.g., California Public Records Act). Messages
transmitted over the email system must only be those that involve official business activities or contain
information essential to employees for the accomplishment of business-related tasks and/or
communication directly related to the business, administration, or practices of the Department.

212.2 EMAIL RIGHT OF PRIVACY

All email messages, including any attachments, that are transmitted over department networks are
considered department records and therefore are department property. The Department reserves the
right to access, audit or disclose, for any lawful reason, any message including any attachment that is
transmitted over its email system or that is stored on any department system.

The email system is not a confidential system since all communications transmitted on, to or from the
system are the property of the Department. Therefore, the email system is not appropriate for confidential
communications. If a communication must be private, an alternative method to communicate the message
should be used instead of email. Employees using the Department's email system shall have no
expectation of privacy concerning communications utilizing the system.

Employees should not use personal accounts to exchange email or other information that is related to the
official business of the Department.

212.3 PROHIBITED USE OF EMAIL
Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive and harassing or any other
inappropriate messages on the email system is prohibited and may result in discipline.

Email messages addressed to the entire department are only to be used for official business related items
that are of particular interest to all users and must be approved by the Chief of Police or a Division
Commander. Personal advertisements are not acceptable.

It. is a violation of this policy to transmit a message under another user's name. Users are strongly
encouraged to log off the network when their computer i is unattended. This added security measure would
minimize the misuse of an individual’'s email, name and/or password by others.
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212.4 EMAIL RECORD MANAGEMENT

Email may, depending upon the individual content, be a public record under the California Public Records
Act and must be managed in accordance with the established records retention schedule and in
compliance with state law.

The Custodian of Records shall ensure that email messages are retained and recoverable as outlined in
the Records Maintenance and Release Policy.

212.5 REQUIREMENT TO CHECK EMAIL

All Port Police employees except employees in the Security Officer class are required to periodically
check his/her individual email account. At a minimum email shall be checked once within the first two
hours of a work period and once within the last two hours of a work period.

212.6 EMPLOYEE RESPONSIBILITIES REGARDING THE INTIME SCHEDULING PROGRAM

Each sworn employee is responsible for accessing and monitoring his/her individual schedule in the
InTime program through the Employee Self Serve (ESS) portal. Every sworn employee shall check
his/her work schedule and notifications each work day to look for additions, changes, updates, or any
notes. Since the system is designed to display court subpoenas, and changes to those issued
subpoenas, it is imperative the InTime program is monitored by every sworn employee. Additional
direction regarding subpoenas is in Policy 348. '

The Employee Self Serve (ESS/MyTime) portal is available via a secured internet connection on a 24/7
basis. While accessing the portal on work days is required, accessing the portal on non-work days is not
required. Should an employee wish to check his/her notifications or the InTime ESS/MyTime Portal
outside their normal work hours (off-duty), they are only permitted to do so up to a maximum of five (5)
minutes in a 24 hour period. The department wants to ensure that such time spent is “de minimis”, and as
such, non-compensable.

212.7 OTHER CONTROLLING DOCUMENTS

Additional direction regarding Electronic Mail is provided in City and Harbor Department documents
including City policy ITPC-003 and the Harbor Department Administrative Manual section 8.9. See Policy
Manual Section 106.7 regarding hierarchy of controlling documents.
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Subpoenas and Court Appearances

348.1 PURPOSE AND SCOPE

This policy establishes the guidelines for department members who must appear in court. It will allow the
Los Angeles Port Police to cover any related work absences and keep the Department informed about
relevant legal matters.

348.1.1 DEFINITIONS

On-Call - When an employee has appeared in court, or is at the time on-duty, and has been told by a
member of the court that he/she is free to leave the court or return to duty, subject to being available by
phone or pager if called back.

Standby - When an employee receives a subpoena of a type which allows him or her to not appear in
court, but remain available by phone or pager so that he or she may be directed to appear in court within
a reasonable amount of time.

Trailing Status - When an employee remains on standby status for additional court sessions until notified
otherwise.

Mandatory Appearance - Subpoenas marked as mandatory appearance require an employee's physical
appearance in the specified court. Failure to timely appear in the specified court, either intentionally or by
negligence, may result in disciplinary action.

348.2 COURT SUBPOENAS

Employees who receive subpoenas related to their employment with this department are subject to the
provisions of this policy. Employees should be aware that their compliance is mandatory on all cases for
which they have been properly subpoenaed, or properly notified. This policy applies to civil and criminal
subpoenas. Employees are expected to cooperate with the prosecution to ensure the successful
conclusion of a case. |

348.2.1 SERVICE OF SUBPOENA

Service of a subpoena requiring the appearance of any department employee in connection with a matter
arising out of the employee's course and scope of official duties may be accomplished by personal
service on the employee or by delivery of two copies of the subpoena on the employee's supervisor or
other authorized departmental agent (Government Code § 68097.1; Penal Code § 1328(c)). Subpoena
service is also acceptable by courier or court liaison from the court to this department. Service of
subpoenas to officers related to their employment with this department may be executed through
automated email notification from the InTime Scheduling program.
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348.2.2 VALID SUBPOENAS
No subpoena shall be accepted for an employee of this department unless it has been properly served
and verified to have originated from a recognized legal authority.

348.2.3 ACCEPTANCE OF SUBPOENA

(a) Only the employee named in a subpoena, his/her immediate supervisor or the department subpoena
clerk shall be authorized to accept service of a subpoena. (Penal Code § 1328(c)). Any authorized
employee accepting a subpoena shall immediately provide a copy of the subpoena to the department
subpoena clerk. The subpoena clerk shall maintain a chronological log of all department subpoenas and
provide a copy of the subpoena to each involved employee.

(b) Any supervisor or other authorized individual accepting a subpoena on behalf of another employee
~ shall immediately check available schedules to determine the availability of the named employee for the
date listed on the subpoena.

(c) Once a subpoena has been received by a supervisor or other authorized individual, a copy of the
subpoena shall be promptly provided to the subpoena clerk as well as a copy to the individually named
employee.

348.2.4 REFUSAL OF SUBPOENA

Except where previous arrangements with the issuing court exist, training, vacations and regularly
scheduled days off are not valid reasons for refusing a subpoena or missing court. If, due to iliness or
injury, the named employee is unable to appear in court as directed by a previously served subpoena,
he/she shall, at least one hour before the appointed date and time, inform the subpoena clerk or the
Watch Commander of his/her absence. It shall then be the responsibility of the subpoena clerk to notify
the issuing authority of the employee's unavailability to appear. :

If the immediate supervisor or other authorized individual knows that he/she will be unable to deliver a
copy of the subpoena to the named employee within sufficient time for the named employee to comply
with the subpoena, the supervisor or other authorized individual may refuse to accept service (Penal
Code § 1328(d)). '

If a subpoena is presented for service to an immediate supervisor or other authorized individual less than
five working days prior to the date listed for an appearance and the supervisor or other authorized
individual is not reasonably certain that the service can be completed, he/she may refuse to accept
service (Penal Code § 1328(e)).

If, after initially accepting service of a subpoena, a supervisor or other authorized individual determines
that he/she will be unable to deliver a copy of the subpoena to the individually named employee within
sufficient time for the named employee to comply with the subpoena, the supervisor or the subpoena
clerk shall notify the server or the attorney named on the subpoena of such not less than 48 hours prior to
the date listed for the appearance (Penal Code § 1328(f)).
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348.2.5 COURT STANDBY

To facilitate court standby agreements with the courts, employees are required to provide and maintain
current information on their address and phone number with the Department. Employees

are required to notify the Department within 24 hours of any change in residence address or home phone
number, and to provide accurate and reasonably reliable means or methods for contact.

If an employee on standby changes his/her location during the day, the employee shall notify the
subpoena clerk of how he/she can be reached by telephone. Employees are required to remain on
standby each day the case is trailing. In a criminal case the Deputy District Attorney handling the case is
the only person authorized to excuse an employee from standby status.

348.2.6 OFF-DUTY RELATED SUBPOENAS

Employees receiving valid subpoenas for actions taken off-duty not related to their employment with Los
Angeles Port Police shall comply with the requirements of the subpoena. Employees receiving these
subpoenas are not compensated for their appearance and arrangements for time off shall be coordinated
through their immediate supervisor.

348.2.7 FAILURE TO APPEAR
Any employee who fails to comply with the terms of any valid and properly served subpoena may be
subject to discipline as well as court imposed civil and/or criminal sanctions.

348.3 CIVIL SUBPOENAS

The Department will compensate employees who appear in their official capacity on civil matters arising
out of the employee's official duties as directed by the current Memorandum of Understanding. In such
situations, the Department will also reimburse any officer for reasonable and necessary travel expenses.

The Department will receive reimbursement for the officer's compensation through the civil attorney of
record who subpoenaed the officer.

348.3.1 PROCEDURE

To ensure that the officer is able to appear when required, that the officer is compensated for such
appearance, and to protect the Department's right to reimbursement, officers shall follow the established
procedures for the receipt of a civil subpoena.

348.3.2 CIVIL SUBPOENA ACCEPTANCE
Subpoenas shall not be accepted in a civil action in which the officer or Department is not a party without
properly posted fees pursuant to Government Code § 68097.6.

348.3.3 PARTY MUST DEPOSIT FUNDS

The party in the civil action that seeks to subpoena an officer must deposit the statutory fee of $275
(Government Code § 68097.2) for each appearance before such subpoena will be accepted. Parties
seeking to have the officer make multiple appearances must make an additional deposit in advance.
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348.4 OVERTIME APPEARANCES
If the officer appeared on his/her off-duty time, he/she will be compensated in accordance with the current
employee Memorandum of Understanding.

The overtime on such appearance will be paid from the time the officer left his/her residence until he/she
returned.

Trailing cases: Cases which are "trailing" are those cases where a time deadline is approaching and the
case is on calendar waiting for a courtroom. These cases often settle or are continued and thus there is
no need for officers to be on call. In order to continue to be paid on call pay, an officer will be required to
submit confirmation with the overtime slip that indicates the case is still trailing along with the name and
telephone number of the prosecutor or party who issued the subpoena ,who told them to that the
continued the case still requires the officer to be on call. This is a daily requirement for each additional
day of on call pay on a trailing subpoena (usually worded as on call for the date of trial plus an additional
ten days).

348.5 COURTROOM PROTOCOL
Employees must be punctual when appearing in court and shall be prepared to proceed immediately with
the case for which they are subpoenaed.

348.5.1 PREPARATION FOR TESTIMONY
Before the date of testifying, the subpoenaed officer shall request a copy of relevant reports and become
familiar with their content in order to be prepared for court.

348.5.2 COURTROOM ATTIRE

Employees shall dress in neatly pressed Class "A" or "B" uniform or business attire. Suitable business
attire for men would consist of a coat, tie, and dress pants. Suitable business attire for female employees
would consist of a dress jacket, dress blouse, and skirt or slacks.

348.6 COURTROOM PROTOCOL
When appearing in court, members shall:

(a) Be punctual and prepared to proceed immediately with the case for which they are scheduled to
appear.

(b) Dress in the department uniform or business attire.

(c) Observe all rules of the court in which they are appearing and remain alert to changes in the assigned
courtroom where their matter is to be heard.
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348.7 TESTIFYING AGAINST THE INTEREST OF THE PEOPLE OF THE STATE

Any member or employee who is subpoenaed to testify, who has agreed to testify, or who anticipates
testifying or providing information on behalf of or at the request of any party other than the People of the
State of California, any county, any city, or any of their officers and employees in which any of those
entities are parties, will notify their immediate supervisor without delay. The supervisor will then notify the
Chief of Police, District Attorney's Office in criminal cases, County Counsel or City Attorney, as may be
indicated by the case.

This includes, but is not limited to the following situations:
(a) Providing testimony or information for the defense in any criminal trial or proceeding;

(b) Providing testimony or information for the plaintiff in a civil proceeding against any county, any city, or
their officers and employees; or

(c) Providing testimony or information on behalf of or at the request of any party other than any County,
city, or any county or city official in any administrative proceeding, including but not limited to
personnel and/or disciplinary matter.
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