PREQUALIFICATION INSTRUCTIONS AND INFORMATION FOR
BERTH 200 RAIL YARD
SPECIFICATION NO. 2724
CITY OF LOS ANGELES
HARBOR DEPARTMENT
CONSTRUCTION DIVISION

The information requested in Attachment 1 - Prequalification Submittals will be the basis
for prequalifying Applicants desiring to bid or perform Specialty Work on the Berth 200 Rail
Yard project. Only those Applicants meeting the prequalification requirements will be
invited to submit bids for, or allowed to be a prime contractor, or railroad track and signal
system or pipeline relocation subcontractor for the project. Prequalification of the Applicant
does not relieve the Applicant from compliance with Department contracting policies or
requirements.

Firms prequalified by the Department for previous projects must reapply to prequalify for
this Project.

Pursuant to the provisions of the City of Los Angeles Charter, the Department reserves the
right to refuse to prequalify any Applicant who has previously failed to timely and
satisfactorily perform any contract with the City.

SUBMITTAL ~-WHEN, WHERE, AND TO WHOM

Completed Prequalification Submittals for the Berth 200 Rail Yard project will be accepted
by the Chief Harbor Engineer-Construction Division until 4:00 p.m. local time XXX X, 20XX.
Mail or deliver two sets of forms from Attachment 1 - Prequalification Submittals to:

Port of Los Angeles Administrative Offices
Construction Division, 3rd Floor

425 S. Palos Verdes Street

San Pedro, CA 90731

Attention: Mr. Robert Zmuda

Applicants are cautioned that security measures may delay building entry and early arrival
is recommended.

TRANSMITTAL NO. 3
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SUBMITTAL - INSTRUCTIONS

1.

General:

a.

The forms required to apply for prequalification are included in Attachment 1
—~ Prequalification Submiittals.

In each case of joint ventures, each member of a joint venture must prepare
separate application packages and execute separate declarations. Please
submit joint venture information packages together for review. Requirements
for the proposed joint venture are the same as for other Applicants.

Section 1 (All Applicants)

a. Applicants shall complete and submit the appropriate forms from Section 1.

b. Applicants shall complete the form “General Information and Declaration.”

C. Applicants shall complete the Declaration form that applies to their type of
firm (individual, partnership, or corporation).

d. Applicants shall complete the Safety and Regulatory Compliance
Questionnaire.

e. Applicants shall complete the Contract Performance Questionnaire.

Section 2

a. Applicants desiring to become prime contractor on the project shall complete
the forms in Section 2.

b. Follow the additional directions given on the first page of Section 2.
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4. Section 3
a. Applicants desiring to perform the specialty work shall complete the forms in
Section 3.
b. Applicants who are applying to become bidders and also plan to perform the
specialty work shall also fill out the forms in Section 3.
C. Follow the additional directions given at the start of Section 3.
d. Specialty work subcontractors may be submitted for prequalification as part

of any bidder’s prequalification package.
HOW THE SUBMITTALS WILL BE EVALUATED
1. The Department will grant prequalified status when it has determined the following:

a. Applicant has completely filled out and delivered the prequalification
submittals to the Department prior to the date and time for submittal.

b. The Department has been able to verify the information received.
C. The Applicant has all of the qualifications.
2. Pursuant to the provisions of the City of Los Angeles Charter, the Department

reserves the right to refuse to prequalify any Applicant who has previously failed to
timely and satisfactorily perform any contract with the City.

NOTIFICATION OF PREQUALIFICATION

Applicants will be notified of their status by electronic mail, telephone, or fax followed by
mail confirmation when the Department has verified the Applicant’'s statements.
Advertisement of the project for bids will not be delayed if the Department is unable to
verify information submitted by Applicant.
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APPEAL OF PREQUALIFICATION DETERMINATION

If the Applicant is denied prequalification and desires to appeal the decision, the Applicant
shall submit a letter of protest to the Chief Harbor Engineer-Construction Division within 5
working days of receipt of the notice denying prequalification. The Chief Harbor Engineer
will review the determination and notify the Applicant within 30 days of receipt of letter of
protest whether the finding has been reversed. If the denial of prequalified status is not
reversed, Applicant may, within 5 working days of notification of the denial of the protest,
request a public hearing before the Board of Harbor Commissioners.

REMOVAL FROM THE PREQUALIFIED DESIGNATION

The Department will withdraw the prequalified status of any Applicant that has falsified
information when such falsification becomes known to the Department.

IMPACT OF PREQUALIFICATION DURING BIDDING AND CONSTRUCTION

1. A bidder will not be disqualified for substituting in its bid a prequalified specialty
subcontractor for work for which the bidder has also prequalified.

2. Bids listing a specialty work subcontractor that has not been prequalified for
prequalification required Specialty Work will be declared nonresponsive.

3. Only prequalified specialty subcontractors, or the bidder, if prequalified for specialty
work, may be utilized to perform the listed specialty work. Prequalification of a
subcontractor shall not relieve the successful bidder of any responsibility to
Department for full and satisfactory performance of all subcontractor work in
accordance with the plans and specifications.

4. The prequalification package and submittals from the successful Applicants (bidder
and specialty work) will become a part of the contract for the Project.
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5. The Applicant that becomes the contractor shall provide, and require the specialty
work subcontractor to provide, the person(s) named on the Personnel Assignment
Form to perform the work. If the named person is no longer available, submit to the
Department the name, experience, and résumé of a person meeting the same
qualification requirements. If the Department deems the substitute qualified, that
person may be used on the Project. If the proposed replacement person is rejected
by the Department, the process shall be continued until an acceptable replacement
is found. Applicant is responsible for any resulting delays to contract completion.

ATTACHMENT 1 — PREQUALIFICATION SUBMITTALS

Applicants shall fill out and submit all portions of the submittals that pertain to them,
including specialty work of rail yard track and signalization and pipeline relocation, whether
performed by subcontractor or prime contractor.

ATTACHMENT 2 - CONTRACTUAL REQUIREMENTS

Applicants who become bidders must comply with the bidding requirements. The Applicant
who becomes the prime contractor must comply with the general conditions and shall
ensure that their subcontractors comply with these general conditions. The following have
been included as information, and are not required to be submitted with the Prequalification
Submittals:

Notice Inviting Bids

Information for Bidders

Bidding Documents

Contract

Performance Bond

Payment Bond

Insurance Requirements

Affidavits of Completion

Small Business Enterprise (SBE) Information
Section 01000 - General Conditions
Electrical Safety Policy — Implementation Plan

The above are for reference only and are subject to change without notice.

Enclosures: Attachment 1 — Prequalification Submittals
Attachment 2 — Contractual Requirements
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SPECIFICATION NO. 2724
BERTH 200 RAIL YARD

INCLUDED SUBMITTALS:

SECTION 1

General Form

Declarations (Use appropriate declaration)

o Declarations of Individual or Sole Proprietorship

o Partnership Declaration

o Declaration of Corporate Officer
Safety and Regulatory Compliance Questionnaire
Contract Performance Questionnaire
Project Reference Form
Personnel Assignment Form
Applicant’s Desiring fo Bid on Project Questionnaire
Applicant’s Desiring to Perform Specialty Work

o Railroad Track and Signalization [nstallation
Capability

o Petroleum Pipeline Relocation and Protection
Capability

Page No.

10

11

12

13



BERTHS 200 RAIL YARD- SPEC NO. 2724

SECTION 1: GENERAL INFORMATION FORM

Applicant:
(name as appears on Contractor's license)
Check One:
Corporation Sole Proprietorship Partnership Joint Venture

Joint Venture partner (if applicable):

Address:

City, State, Zip:

Phone Number(s) Fax Number

State of California License Number(s):

Expiration Date: Tax 1D Number:

Describe the type of construction in which Applicant regularly engages:

How many years experience in construction work under current organization?

(@)  As a Prime Contractor? From to 20

(b)  As a Subcontractor? From to 20




DECLARATION OF INDIVIDUAL OR SOLE PROPRIETORSHIP

Applicant’'s Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

By signing, the Applicant declares under penalty of perjury that the information submitted
by the Applicant on the forms provided by the City in Attachment 1 — Prequalification
Submittals is true and correct.

L , declare under the penalty of

perjury that the foregoing is true and correct. Signed this day of .

20 at , California.

Signature of Declarant




PARTNERSHIP DECLARATION

Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

By signing, the Applicant declares under penalty of perjury that the information submitted
by the Applicant on the forms provided by the City in Attachment 1 — Prequalification
Submittals is true and correct.

L , declare under penalty of perjury that | am

a partner of ;
(Name of Firm)
that | am duly authorized to execute this declaration, and that the foregoing is true and

correct. Signed this day of , 20___at ,

California.

Signature of Declarant

Declaration Continued:

1. Date of Organization:
2. State whether partnership is general, limited, or association:
3. in what State:

Name and address of each partner:

Name Title
Address
Name Title
Address
Name Title
Address

Have there been any changes in control of the company in the past 3 years?

Yes No
Is the company or its owners connected with other companies as a subsidiary, parent,
holding, or affiliate? Yes No

If there is a "yes" answer to either of the two questions above, explain on a separate
signed page.



DECLARATION OF CORPORATE OFFICER

Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

By signing, the Applicant declares under penalty of perjury that the information submitted
by the Applicant on the forms provided by the City in Attachment 1 — Prequalification
Submittals is true and correct.

i am the

(Title of Corporation Officer)
of

(Use Full Corporate Name)
| declare under penalty of perjury that | am duly authorized to execute this declaration,
and that the foregoing is true and correct. Signed this day of ,
20 at , California.

Signature of Declarant

Declaration Continued:

1. Date Incorporated:
2. In what State:

Name and address of each corporate officer:

President:
Address:

Vice President:
Address:
Secretary:
Address:
Treasurer:
Address:

Have there been any changes in control of the company in the past 3 years?
Yes No

Is the company or its owners connected with other companies as a subsidiary, parent,
holding, or affiliate? Yes No

If there is a “yes” answer to either of the two questions above, explain on a separate
signed page.



Applicant's Name:

SAFETY AND REGULATORY COMPLIANCE QUESTIONNAIRE

Specification No. 2724 Project Title: Berth 200 Rail Yard

1.

How often does Applicant require documented safety meetings to be held for
construction employees and field supervisors during the course of a project?

Name employee of Applicant responsible for safety programs.

Name Title or Position

Qualifications, training, and other duties:

Has CAL/OSHA or the Federal OSHA cited and assessed penalties against
Applicant for any "serious”, "willful", or "repeat" violations of safety or health
regulations in the past 5 years?

Yes No (Circle One)

If "yes", attach a separate signed page describing the citations, including the dates
of the citations, the nature of the violation, the project on which the citation(s) was
(were) issued, the amount of penalty paid, if any. If the citation was appealed to the
Occupational Safety and Health Appeals Board and a decision has been issued,
state the case number and the date of the decision.



Has there been a period within the last 5 years when Applicant had employees but
was without workers' compensation insurance or State-approved self-insurance?

Yes No (Circle One)

If no, provide a statement by Applicant’s workers’ compensation insurance carrier(s)
that verifies periods of workers' compensation insurance coverage for the last 5
years.

If "yes", explain the reason for the absence of workers' compensation insurance on
a separate signed page. (If Applicant has been in business for less than 5 years,
provide a statement by Applicant's workers' compensation insurance carrier
verifying continuous workers' compensation insurance coverage for the period that
Applicant has been in business).

List Applicant's Experience Modification Rate (EMR) for each of the past 3 premium
years:

Current Year:
Previous Year:
Year prior to Previous Year:

If EMR for any of these 3 years was higher than 1.00, please attach a letter of
explanation.

NOTE: Applicant's EMR is issued annually by Applicant's California workers
compensation insurance carrier.

Has the Environmental Protection Agency (EPA) or any Air Quality Management
District or any Regional Water Quality Control Board cited and assessed penalties
against Applicant or the owner on the referenced project Applicant was working on
in the past 5 years?

Yes No (Circle One)

If "yes" attach a separate signed page describing each citation.



CONTRACT PERFORMANCE QUESTIONNAIRE

Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard
Has the Applicant in the last 5 years:

a. been a party to any lawsuit involving construction contracts with the City of
Los Angeles?

Yes No (Circle One)
b. failed to timely and satisfactorily perform any contract?

Yes No (Circle One)
C. been assessed liquidated damages?

Yes No (Circle One)

If answering “yes" to any above question, Applicant shall provide information requested
below and on the reverse side of this page. Where "yes" answer applies to more than one
project, Applicant shall make additional copies of this form and respond to the questions as
they apply to the project listed.

Name of Project

Project Location

Project Start Date/Completion Date
Agency

Current Contact Name

Contact Name at time work was
performed

Contract Amount

Project Description:



Basis of claim/lawsuit:

Final resolution of claim/lawsuit:

Allegations of failure to perform:

Final resolution:

Final resolution:



PROJECT REFERENCE FORM

Applicant's Name:

Speciﬁcatioh No. 2724 Project Title: Berth 200 Rail Yard

Please make additional copies of this Form and use a separate form for each qualifying
project used as a reference.

Projects must be completed projects. In progress projects are not acceptable for listing as
experience.

List the questionnaire and
question this Project Reference
applies to

Name of Project

Project Location

Project Start Date/Completion
Date

Owners Name

Address

Phone

Fax

Current Contact Name
Phone

Contact Name at time work
was performed
Phone

Contract Amount

Describe below the work items installed during the reference project that are required by
the prequalification and any additional information on project that is pertinent. Refer to
Standard for Prequalified Designation Article of the Notice Inviting Contractor to Prequalify
for definition of qualifying project.



PERSONNEL ASSIGNMENT FORM

Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

Please make additional copies of this Form and complete a separate form for each person
proposed to be assigned to the project.

Name of Proposed Person

Proposed Position

Questionnaire Name:

Qualifying Experience

1. Project Name and Address

Contractor for Project

Job Title During Project
Construction

Period of Time on Project

Owners/CM Name:

Address

Phone

Fax No.

Contact Name

Phone

Contract Amount

The Applicant that becomes the contractor shall provide the person listed hereon to
perform the work. If the person is no longer available to the Applicant, the Applicant shall
submit the name, experience, and resumé of a person meeting the same qualification
requirements to the Department. If the Department deems the substitute qualified, that
person may be used on the project. If the proposed replacement person is rejected by the
Department, the process shall be continued until an acceptable replacement is found.

Attach resume for each proposed person.

10




APPLICANTS DESIRING TO BID ON PROJECT QUESTIONNAIRE

- Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

1. Has the Applicant in the last 10 years:

a. Successfully completed 3 or more rail yard projects as a prime contractor

with a minimum contract amount of $40 million?

Yes No (Circle One)

2. Will the Applicant commit:

a. A project manager who has functioned in such capacity on 1 or more

C.

d.

successfully completed projects with a construction amount of at least $40
million in the last 10 years?

Yes No (Circle One)

A safety engineer who has functioned in such capacity on 1 or more
successfully completed projects with a construction amount of at least $40
million in the last 10 years?

Yes No (Circle One)

A project scheduler who has functioned in such capacity on 1 or more
successfully completed projects with a construction amount of at least $40
million in the last 10 years?

Yes No (Circle One)

A project superintendent who, during the last 10 years, has had overall
responsibility for the successfully completed construction of a rail yard?

11



APPLICANTS DESIRING TO PERFORM SPECIALTY WORK
(RAILROAD TRACK AND SIGNALIZATION INSTALLATION CAPABILITY)

Applicant's Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

1. Has the Applicant in the last 10 years:

a. Successful installation and testing of a minimum of 3 interlockers and 10
switch machines on a Class 1 railroad project during the last 10 years.

Yes No (Circle One)

b. Successful installation and testing of centralized control equ;pment on a
Class 1 railroad project during the last 10 years.

Yes No (Circle One)

c. Successful installation of 10 crossings on Class 1 railroad projects during the
last 10 years.

Yes No {Circle One)

d. Successful completion of 5 or more track and signal installation projects
during the last 10 years.

Yes No (Circle One)

2. Will the Applicant commit:

a. Commit a railroad track and signalization superintendent who had direct
responsibility on active railroad projects with daily mobilizations and cleanup
before resuming train traffic?

Yes No (Circle One)

12



APPLICANTS DESIRING TO PERFORM SPECIALTY WORK
(PETROLEUM PIPELINE RELOCATION AND PROTECTION CAPABILITY)

Applicant’'s Name:

Specification No. 2724 Project Title: Berth 200 Rail Yard

1. Has the Applicant in the last calendar year:

a. Successful completion of petroleum pipeline construction including tie-in
operations on live pipelines.

Yes No (Circle One)

b. Participationin 3 or more approved PHMSA Operator Qualification programs
for DOT Hazardous Material Pipeline Construction, or approved equal, within
the last calendar year.

Yes No (Circle One)
2. Has the Applicant in the last 3 years:
a. Maintain a maximum OSHA Recordable Injury Rate of 2.5.
Yes No (Circle One)
3. Has the Applicant in the last 5 years:

a. Participation in 3 or more approved PHMSA Operator Qualification programs
for DOT Hazardous Material Pipeline Construction, or approved equal.

13
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CITY OF LOS ANGELES

HARBOR DEPARTMENT

BERTH 200 RAIL YARD

WITH

LOS ANGELES/ORANGE COUNTIES
BUILDING AND CONSTRUCTION TRADES COUNCIL
Affiliated with the Building & Construction Trades Department (AFL/CIO)
Craft International Unions and any other craft labor Unions signatory to this
Agreement

PROJECT LABOR AGREEMENT



Berth 200 Rail Yard
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PROJECT LABOR AGREEMENT
CITY OF LOS ANGELES HARBOR DEPARTMENT

INTRODUCTION AND FINDINGS

The Project consists of providing a railroad switching and classification yard for the
Union Pacific Railroad, Burlington Northern Santa Fe Railroad, and Pacific Harbor Line
(PHL) at Berth 200, to replace existing Pier A Rail Yard. Work will include mainline and
lead tracks, railroad signalization, yard administration building, locomotive service facility
and miscellaneous site improvements including substructure relocation, grading, paving,
drainage, lighting, and fencing.

The purpose of this Project Labor Agreement (“Agreement”) is to promote efficiency
of construction operations during the construction of the Project and provide for orderly
settlement of labor disputes and grievances without strikes or lockouts, thereby promoting
the public interest in assuring the timely and economical completion of the Project.

WHEREAS, the successful timely completion of the Project are of the utmost
importance to the Department; and

WHEREAS, large numbers of workers of various skills will be required in the
performance of the construction work, including those to be represented by the Unions
affiliated with the Los Angeles/Orange Counties Building and Construction Trades Council
and any other craft labor organization which is signatory to this Agreement, employed by
contractors and subcontractors who are signatory to agreements with said labor
organizations; and

WHEREAS, it is recognized that on project(s) of this magnitude with multiple
contractors and bargaining units on the job site at the same time over an extended period

of time, the potential for work disruption is substantial without an overriding commitment to



maintain continuity of work; and

WHEREAS, the interests of the general public, the City of Los Angeles, the
Department, the Unions and Contractors would be best served if the construction work
proceeded in an orderly manner without disruption because of strikes, sympathy strikes,
work stoppages, picketing, lockouts, slowdowns or other interferences with work; and

WHEREAS, the Contractors and the Unions desire to mutually establish and
stabilize wages, hours and working conditions for the workers employed on the Project by
the Contractors, and further, to encourage close cooperation among the Contractors, and
the Unions to the end that a satisfactory, continuous and harmonious relationship will exist
among the Parties to this Agreement; and

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate,
diminish, or modify existing local or national collective bargaining agreements in effect
during the duration of the Project(s), except to the extent that the provisions of this
Agreement are inconsistent with said collective bargaining agreements, in which event, the
provisions of this Agreement shall prevail; and further, it is understood that General
contractors and each sub-contractor are bound and shall remain bound, for the duration of
the Project, by the terms of this Agreement and the applicable local and national collective
bargaining agreements for the craft work performed, established between the signatory
Unions and Contractors, in effect and covering the area of this Project; and

WHEREAS, the contractors for the construction of the Project will be awarded in
accordance with the applicable provisions of the Department's Administrative Policies
and Procedures; and

WHEREAS, the Agreement is not intended to have an adverse impact on the

policy of the City of Los Angeles to maximize business opportunities for minority and



women businesses in Department contracts; and

WHEREAS, the Department has the absolute right to seléct the lowest and best
regular responsible bidder for the award of construction contracts on the Project; and

WHEREAS, the Parties signatory to this Agreement pledge their full ‘good faith
and trust to work towards a mutually satisfactory completion of the Project;

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES

HERETO, AS FOLLOWS:

ARTICLE |

DEFINITIONS

1.1 “Agreement” means Project Labor Agreement.

1.2 “Board” means the City of Los Angeles Board of Harbor Commissioners.

1.3 “City” means the City of Los Angeles.

1.4 “City Customer” means the City of Los Angeles Harbor Department

1.5 “Committee” means Joint Administrative Committee as described in Article XII of
this Agreement.

1.6 “Construction contract” means the Berth 102 Wharf And Backland Improvements
project awarded by the Board.

1.7 “Contractor/Employer” means any individual firm, partnership, owner operator, or
corporation, or combination thereof, including joint ventures, which is an independent
business enterprise and has entered into a contract with the Department or any of its
contractors or subcontractors/owner operators of any tier, with respect to the constrﬁction
of any part of the Project under contract terms and conditions approved by the Board.

1.8 “Trades Council’ means Los Angeles/Orange Counties Building and Construction



Trades Council (LA/OCBCTC).

1.9 “Engineer” means the Chief Harbor Engineer of the City of Los Angeles Harbor
Department, Construction Division, or its authorized representative.

1.10 “Department” means the City of Los Angeles Harbor Department.

1.11 “Letter of Assent” means agreement acceptance letters by all Subcontractors/
Employer(s) or Owner Operators.

1.12 “Plan” means the Plan for the Settlement of Jurisdictional Disputes in the
Construction Industry as described in Article XIV of this Agreement.

1.13 “Project” means the Department awarded construction contract for the Berth 200
Rail Yard.

1.14 “Union(s)” or “Signatory Unions” means the Los Angeles/Orange Counties
Building and Construction Trades Council affiliated with the Building & Construction Trades
Department (AFL/CIO) Craft International Unions and any other craft labor organization
signatory to this Agreement, acting in their own behalf and on behalf of their respective
affiliates and member organizations whose names are subscribed hereto and who have
through their officers executed this Agreement. |

1.15 “Disadvantaged Worker” means an individual whose primary place of residence is
within the City or the other cities listed in Section 7.4 of this Agreement and who, prior to
commencing work on the Project, either (a) has a household income of less than 50% of
the AMI or (b) faces a least one of the following barriers to employment: being homeless;
being a custodial single parent; receiving public assistance; lacking a GED or high school
diploma; having a criminal reCord or other involvement with the criminal justice system; or

suffering from chronic unemployment.



1.16 “Local Resident” means an individual whose primary place of residence is within
the City or the other cities listed in Section 7.4 of this Agreement (see Attachment D for zip
codes).

1.17 “Jobs Coordinator’ means an independent third-party individual or entity with
whom the Contractor or the Department enters into a contract to facilitate implementation
of the Local Hiring Requirements established pursuant to this Policy.

1.18 “Core Worker” means an employee who appears on the Contractor's active
payroll for 60 of the 100 working days before award of the construction contract.

1.19 “Local Hiring Requirement” means the hiring of local residents as referenced in

Sections 7.5 and 7.6 of this Agreement.

ARTICLE I

SCOPE OF AGREEMENT

2.1 Parties: The Agreement shall apply and is limited to all Contractors performing
construction on the Project, the Department, and the Unions.

2.2 Project Description: The Agreement shall apply to the Berth 102 Wharf And
Backland Improvements contract awarded by the Board. The Department has the absolute
right to combine, consolidate or cancel contracts or portions of contracts identified as part
of the Project. Should the Department cancel any contract from the Project and thereafter
authorize that construction work be commenced on the contract, the contract may, at the

election of the Board, be performed under the terms of the Agreement.

2.3 Project Labor Disputes: The provisions of this Agreement, including the Schedule



A Agreements, (which are the local collective bargaining agreements of the signatory
Unions having jurisdiction over the work on the Project, as such may be changed from
time-to-time and which are incorporated herein by reference) shall apply to the work
covered by this Agreement. It is understood that this is a self-contained, stand alone,
Agreement and that by virtue of having become bound to this Project Agreement, neither
the Prime Contractor nor the Contractor will be obligated to sign any other local, area, or
national agreement. |t is further agreed that, where there is conflict, the terms and
conditions of this Project Agreement shall supersede and override terms and conditions of
any and all other national, area, or local collective bargaining agreements (Schedule A
Agreements) except for all work performed under the NTL Articles of Agreement, the
National Stack/Chimney Agreement, the National Cooling Tower Agreement, all instrument
calibration work and loop checking shall be performed under the terms of the UA/IBEW
Joint National Agreement for Instrument and control systems Technicians, and the
National Agreement of the International Union of Elevator Constructors, with the exception
of Article IV (Work Stoppages, Strikes, Sympathy Strikes and Lockouts), Article XIlI
(Grievance and Arbitration Procedure) and Article XIV (Jurisdictional Disputes) of this
Agreement, which shall apply fo such work. All disputes relating to the interpretation or
application of this Agreement shall be subject to resolution by the grievance arbitration
procedure set forth in Article XllIl of this Agreement. Where a subject is covered by a
provision in a Schedule A Agreement and not covered by this Agreement, the provision of
the Schedule A Agreem\ent shall prevail. Any dispute as to the applicable source between
this Agreement and any Schedule A Agreement for determining the wages, hours of
working conditions of employees on this Project shall be resolved under the grievance

procedures established in this Agreement.



2.4 Exclusions:

(1) The Agreement shall be limited to construction work on the Project which are
approved by the Board, and is not intended to, and shall not apply to any construction work
performed at anytime prior to the effective date, or after the expiration or termination of the
Agreement, or on other Department projects.

(2) The Agreement is not intended to, and shall not, affect or govern the award of
contracts by the Board, which are outside the approved scope of the Project(s).

(3) The Agreement is not intended to, and shall not, affect the operation or
maintenance of any facilities whether related or not to Projects.

(4) The Agreement shall not apply to a Contractor's executives, managerial
employees, engineering employees, supervisors (except those covered by Schedule A
collective bargaining agreements), office and clerical employees, or any other employee
not performing construction craftwork.

(56) Notwithstanding the foregoing, | it is understood and agreed that
Building/Construction Inspector and Field Soils and Material Testers (inspectors) are a
covered craft under this Agreement. This inclusion applies to the scope of work defined in
the State of California Wage Determination for that Craft. Every Inspector performing
under the wage classification of Building/Construction Inspector and Field Soils and
Material Tester under a professional services agreement or a construction contract shall
be bound to all applicable requirements of this Agreement. Notwithstanding the provisions
of this sub-section, the Departnﬁent may engage consultants for limited periods of time in
the event of an urgent need for specialized inspection services. The Department must
provide prior notice to the union that despite good faith efforts, it is unable to obtain

qualified inspector(s) under the provisions of this Agreement. Such engagement shall be



only to meet immediate and limited needs until such qualified inspectors working under the
Agreement are available.

(6) The Agreement shall not apply to material suppliers or delivery by any means of
material, supplies, or equipment required to any point of delivery.

(7) This Agreement shall not apply to City employees.

(8) This Agreement shall not apply to the work of persons, firms and other entities
that perform consulting, planning, scheduling, management or other supervisory services
on the Project, provided such entities do not perform craft employee construction work on
the Project with their own employees or to customer service work performed post
completion by an entity other than the Contractor/Employer or subcontractor that

performed the original construction work.

ARTICLE Il

EFFECT OF AGREEMENT

3.1 By executing the Agreement, the Unions and the Board agree to be bound by each
and all of the provisions of the Agreement.

3.2 By accepting the award of a construction contract for the Project, whether as a
contractor or subcontractor, the Contractor/Employer agrees to sign the Letter of Assent as
shown in Attachment A and be bound by each and every provision of the Agreement.

3.3 At the time that any Contractor enters into a subcontract with any subcontractor
providing for the performance of construction for a Project, the Contractor shall provide a
copy of this Agreement to said subcontractor and shall require the subcontractor as a part
of accepting the award of a construction subcontract to agree in writing in the form of a

Letter of Assent to be bound by each and every provision of this Agreement prior to the



commencement of work. See Attachment “A” for a sample Letter of Assent. Further,
Contractors not signatory to the established Labor/Management Trust Fund Agreements,
as described in the Schedule A Agreement(s) for the craft workers in their employ, shall
sign a “subscription agreement” with the appropriate Labor/Managemént Trust Funds
covering the work performed under this agreement before work is commenced on the
Project.

3.4 This Agreement shall only be binding on the signatory Contractors hereto and
shall not apply to the parents, affiliates, subsidiaries, or other ventures of any Contract

prior to the execution of this Agreement.

ARTICLE IV

WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1 The Unions, Board and Contractors agree:

(1) During the existence of this Agreement, there shall be no strike, sympathy strike,
picketing, hand billing, slowdown, withholding of work, refusal to work, lockout, sick-out,
walk-off, sit-down, stand-in, wobble, boycott, or other work stoppage, disruption, advising
the public that a labor dispute exists, or other impairment of any kind for any reason by the
Unions or employees employed on the Project, at the job site
of the Project, or at any other facility of the DEPARTMENT because of a dispute on this
Project.

(2) As to employees employed on the Project, there shall be no lockout of any kind
by any Contractor covered by the Agreement. The Contractor may lay off employees for
lack of work or delay of work on the Project.

(3) The Unions agree that they will not sanction in any way any picket line or other

10



impairment of the work on the Project and will affirmatively take all measures necessary to
effectively induce their respective members to cross any and all picket lines and report for
work as scheduled and that responsible representatives of the Unions who are employed
on the Project will also do so themselves.

(4) Notwithstanding any provision of this Agreement to the contrary, it shall not be
a violation of this Agreement for any Union to withhold the services of its members (but not
the right to picket) from a particular Contractor who:

(i) fails to timely pay its weekly payroll; or

(i) fails to make timely payments to the Union’s Labor/Management Trust
Funds in accordance with the provisions of the applicable Schedule A Agreements.

(iii) Prior to withholding its members services for the Contractor's failure to
make timely payments to the Union’s Labor/Management Trust Funds, the Union shall give
at least ten (10) days (unless a lesser period of time is provided in the Union’s Schedule A
Agreement, but in no event less than forty-eight (48) hours) written notice of such failure to
pay by registered or certified mail, return receipt requested, and by facsimile transmission
to the involved Contractor and the Prime Contractor. Union will meet within the ten day
period to attempt to resolve the dispute.

(iv) Upon the payment of the delinquent Contractor of all monies due and then
owing for wages and/or fringe benefit contributions, the Union shall direct its members to
return to work and the Contractor shall return all such members back to work.

4.2 Expiration of Local Agreements: If the Schedule A Agreement, or any local,
regional, and other applicable collective bargaining agreements expire during the term of
the Project, the Union(s) agree that there shall be no work disruption of any kind as

described in Section 4.1 above as a result of the expiration of any such agreement(s)
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having application on this Project and/or failure of the involved Parties to that agreement to
reach a new contract. Terms and conditions of employment established and set for
purposes of prevailing wage requirements under this Agreement at the time of bid shall
remain established and set. Otherwise to the extent that such agreement does expire and
the Parties to that agreement have failed to reach concurrence on a new cohtract, work will
continue on the Project on one of the following two (2) options, both of which will be
offered by the Unions involved to the Contractors affected:

(1) Each of the Unions with a contract expiring must offer to continue working on the
Project under interim agreements that retain all the terms of the expiring contract, except
that the Unions involved in such expiring contract may each propose wage rates and
employer contribution rates to employee benefit funds under the prior contract different
from what those wage rates and employer contributions rates were under the expiring
contracts. The terms of the Union’s interim agreement offered to Contractors will be no
less favorable than the terms offered by the Union to any other employer or group of
employers covering the same type of construction work in Los Angeles County.

(2) Each of the Unions with a contract expiring must offer to continue working on the
Project under all the terms of the expiring contract, including the wage rates and employer
contribution rates to the employee benefit funds, if the Contractor affected by that expiring
contract agrees to the following retroactivity provisions: if a new Schedule A Agreement,
local, regional or other applicable labor agreement for the industry having application at the
Project is ratified and signed during the term of this Agreement and if such new labor
agreement provides for retroactive wage increases, then each affected Contractors shall
pay to its employees who performed work covered by this Agreement at the Project during

the hiatus between the effective dates of such expired and new labor agreements, an
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amount equal to any such retroactive wage increase established by such new labor
agreement, retroactive to whatever date is provided by the new labor agréement for such
increase to go into effect, for each employee’s hours worked on the Project during the
retroactive period. All Parties agree that such affected Contractors shall be solely
responsible for any retroactive payment to its ernployees and that neither the Project, nor
the Board, nor the Board’'s designee, nor any other Contractor has any obligation,
responsibility or liability whatsoever for any such retroactive payments or collection of any
such retroactive payments, from any such Contractors.

(3) Some Contractors may elect to continue to work on the Project under the terms
of the interim agreement option offered under paragraph (1) above and other Contractors
may elect to continue to work on the Project under the retroactivity option offered under
paragraph (2) above. To decide between the two options, Contractors will be given one
week after the particular labor agreement has expired or one week after the Union has
personally delivered to the Contractors in writing its specific offer of terms of the interim
agreement pursuant to paragraph (1) above, which ever is the later date.

4.3 Expedited Arbitration will be utilized for all work stoppages and lockouts. In lieu of
or in addition to any other action at law or equity, any party may institute the following
procedure when a breach or violation of this Article IV is alleged to have occurred:

(1) The party invoking this procedure shall notify the permanent arbitrator next in

sequence from the following list:
1. Joseph Gentile

2. Howard S. Block

3. Walter Daugherty

4. Chester Briscoe
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5. William Rule
The Parties agree these shall be the five permanent Arbitrators under this procedure. In
the event that none of the five permanent Arbitrators are available for a hearing within 24
hours, the party invoking the procedure shall have the option of delaying until one of the
five permanent Arbitrators is available or of asking the permanent Arbitrator that would
normally hear the matter to designate an arbitrator to sit as a substitute Arbitrator for this
dispute. If any of the permanent Arbitrators ask to be relieved from their status as a
permanent Arbitrator, the Parties shall mutually select a new permanent Arbitrator from the
following list of arbitrators:

1. John Kagel

2. Lionel Richman

3. Wayne Estes
Selection shall be made by each party alternately striking from the foregoing list until one
name remains who shall be the replacement permanent Arbitrator. Expenses incurred in
arbitration shall be borne equally by the Union and the Contractor involved and the
decision of the Arbitrator shall be final and binding on both Parties, provided, however, that
the Arbitrator shall not have the authority to alter or amend or add to or delete from the
provisions of this Agreement in any way. Notice to the Arbitrator shall be by the most
expeditious means available, including by telephone and by facsimile or telegram to the
party alleged to be in violation and to the Trades Council and involved local Union if a

Union is alleged to be in violation.

(2) Upon receipt of said notice, the Arbitrator shall convene a hearing within twenty-

four (24) hours if it is contended that the violation still exists.
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(3) The Arbitrator shall notify the Parties by telephone and by facsimile or telegram
of the place and time for the hearing. Notice shall be given to the individual Unions alleged
to be involved; however, notice to the Trades Council shall be sufficient to constitute notice
to the Unions for purposes of the arbitration being heard by ’the Arbitrator. Said hearing
shall be completed in one session, which, with appropriate recesses at the Arbitrator's
discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all
Parties. A failure of any party to attend said hearings shall not delay the hearing of
evidence or the issuance of any decision by the Arbitrator.

(4) The sole issue at the hearing shall be whether or not a violation of Section 4.1 or
4.2 of this Article IV has in fact occurred. The Arbitrator shall have no authority to consider
any matter of justification, explanation or mitigation of such violation or to award damages,
which issue is reserved for court proceedings, if any. For purposes of deciding this issue,
the actions of individual craft workers engaging in conduct described in Section 4.1 or 4.2
shall constitute violations of the sections by the Unions representing these individuals.
Similarly, conduct described in Section 4.1 or 4.2 carried out by Unions, not signatory to
this Agreement, shall constitute violations of this Agreement by any Union signatory to this
Agreement that is a sister Union, subsidiary Union, or parent of the offending non-
signatory Union. The decision shall be issued in writing within three (3) hours after the
close of the hearing, and may be issued without a written opinion. If any party desires a
written opinion, one shall be issued within fifteen (15) days, but its issuance shall not delay
compliance with or enforcement of the decision. The Arbitrator may order cessation of the
violation of this Article and other appropriate relief and such decision shall be served on all
Parties by hand or registered mail upon issuance.

(5) Such decision may be enforced by any Court of competent jurisdiction upon the

15



filing of this Agreement and all other relevant documents referred to above in the following
manner. Written notice of the filing of such enforcement proceedings shall be given to the
other party. In the proceeding to obtain a temporary order enforcing the Arbitrator’s
decision as issued under Section 4.2(4) of this Article, all Parties waive the right to a
hearing and agree that such proceedings may be ex parte. Such agreement does not
waive any party’s right to participate in a hearing for a final order of enforcement. The
Court’'s order or orders enforcing the Arbitrator's decision shall be served on all Parties by
hand or delivered by registered mail.

(6) Any rights created by statute or law governing arbitration proceedings
inconsistent with the above procedure or which interfere with compliance therewith are
hereby waived by the Parties to whom they accrue.

(7) The fees and expenses incurred in arbitration shall be divided equally by the
Parties, including Union(s) and the Contractor(s) involved.

44 The procedu'res contained in this Section 4.3 shall be applicable to alleged
violations of Articles IV, VIII, XI, Xll, or Xlll to the extent any conduct described in Section
4.1 or 4.2 occurs on the Project. Disputes alleging violation of any other provision of this
Agreement, including any underlying disputes alleged to be in justification, explanation, or
mitigation of any violation of Section 4.1 or Articles 1V, VIII, XI, XII, or XlII, shall be resolved

under the applicable grievance adjudication procedures for these other Atrticles.
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ARTICLE V

NO DISCRIMINATION

5.1 The Contractors and Unions agree not to engage in any form of discrimination on
the ground of, or because of, race, religion, national origin, ancestry, sex, sexual

orientation, age, physical handicap, marital status or medical condition.

ARTICLE VI

UNION SECURITY

6.1 The Contractors recognize the Unions as the sole and exclusive collective
bargaining representative for all employees engaged in Project Work.

6.2 No employee covered by this Agreement shall be required to join any Union as a
condition of being employed, or remaining employed, for the completion of Project Work;
provided, however, that any employee who is a member of the referring Union at the time
of referral shall maintain that membership in good standing while employed under this
Agreement. All employees shall, however, be required to comply with the Union security
provisions for the period during which they are performing on-site Project Work to the
extent, as permitted by law, of rendering payment of the applicable monthly working dues

and any non-initiation or application fees uniformly required for membership in the Union.

ARTICLE VII

REFERRAL
7.1 The Union(s) shall be the primary source of all craft labor employed on the Project.
However, in the event that a Contractor has his/her own core workforce, and wishes to

employ such Core Workers to perform covered work, the Contractor shall employ such
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Core Workers in accord with the provisions of this Article VII.

(1) An employee shall be considered a member of a Contractor's core workforce for the
purposes of this Article if the employee's name appears on the Contractor’s active payroll
for 60 of the 100 working days before award of the construction contract from the Board.
Prior to each Contractor performing any work on the Project, each Contractor utilizing Core
Workers, shall provide a list of his Core Workers to the Department Bureau of Contract
Administration. Upon request by any party to this Agreement or the Bureau of Contract
Administration or designee, the Contractor shall provide payroll records evidencing the
core employee’s qualification as a core employee. The number of Core Workers on this
Project shall be governed by the following procedure: one (1) "Core" Worker shall be
selected and one employee from the hiring hall of the affected trade or craft and this
process shall repeat until such Contractor's requirements are met or until such Contractor
has hired ten (10) such "Core" Workers for that craft, whichever occurs first. Thereafter, all
additional employees in the affected trade or craft shall be hired exclusively from the hiring
hall list.

(2) In the event of a reduction-in-force or layoff, such will take place in a manner to
assure that the number of Core Workers in the affected craft does not exceed, at any time,
the number of others working in that craft who were employed pursuant to other
procedures available to the Contractor under this Agreement. This provision applies only to
employees who were not working under the terms of a Schedule A Agreement at the time
of their transfer to the work covered under this Agreement and is not intended to limit
transfer provisions of the Schedule A Agreements of any Union.

7.2 Contractors shall be bound by and utilize the registration facilities and referral

systems established or authorized by the signatory Unions when such procedures are not
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in violation of Federal law.

7.3 In the event that referral facilities maintained by the Unions are uﬁable to fill the
requisition of a Contractor for local workers within a forty eight (48) hour period after such
requisition is made by the Contractor, the Contractor(s) will still exert their best efforts to
meet their hiring goals of 30% Local Residents and 10% Disadvantaged Workers,
Contractor must document all good faith efforts made to locate and hire Community Area
Residents, and Disadvantaged Workers including but not limited to copies of facsimile
transmittals (with fax confirmations that are date and time stamped) requesting employees
to the Jobs Coordinator. In the event the Unions and the Jobs Coordinator are unable to fill
the requisition of a Contractor, the Contractor shall be free to obtain work persons from
any source but are still obligated to meet the local hiring requirements. Any employee(s)
hired under this Section 7.3, as well as all other employees hired under this Article VII,
shall be obligated to comply with the Union Security provisions of this Agreement.

7.4 Unions will exert their best efforts to recruit sufficient numbers of skilled craft
persons to fulfill the requirements of the Contractor. In recognition of the fact that the
communities closest to the Project will be impacted by the construction of the Covered
Project, the Parties agree to support the development of increased numbers of
construction workers from residents of these communities. Toward that end, the Unions
agree to encourage and provide referrals and utilization of qualified workers residing in the

target cities:

Artesia Florence Los Angeles
Athens Gardena Lynwood
Bell Hawaiian Gardens Maywood
Bell Gardens Hawthorne Norwalk
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Bellflower Huntington Park Paramount

Carson Inglewood Pico Rivera
Commerce Lakewood Signal Hill
Compton Lawndale South Gate
Cudahy Lennox Torrance
Culver City Lomita Walnut Park
Downey Long Beach Willowbrook

7.5 The Unions will exert their best efforts to recruit and identify Local Residents,
residents of the City of Los Angeles and the other cities listed in Section 7.4, residing in the
targeted areas, and to assist individuals in qualifying and becoming eligible for such
apprenticeship programs. (See Attachment “D”)

7.6 The Prime Contractor is responsible for ensuring that the following Local Hiring
Requirements are met:

(1) The following percentages shall be attained for the Project:

(a) 30% of total work hours by Local Residents. A minimum of 30% of all hours
of Project Work shall be performed by Local Residents, with priority given to
Community Area Residents.

(b) 10% of total work hours by Disadvantaged Workers. A minimum of 10% of
all hours of Project Work shall be performed by Disadvantaged Wdrkers.
These hours may be applied towards the 30% Local Resident requirement.

(2) The employer retains authority in making individual hiring decisions.

(3) Hours worked by residents of states other than California shall not be included in
calculation of total hours of Project Work for purposes of the percentage requirements set

forth above.
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7.7 The Disadvantaged Workers will be referred to the Unions from Jobs Coordinator
pre-qualified to perform construction jobs coordination and related services. The Jobs
Coordinator shall pre-screen any applicant prior to referral to the Unions. Drug screening
will be a prerequisite to employment.

The following criteria will be used to identify the Disadvantaged Worker:
a. Household income below 50% of the median;
b. Being Homeless; |
c. Receives Public Assistance;
d. History of involvement with the criminal justice system;
e. Suffers from chronic unemployment;
f. Custodial Single parent; and

g. Lack GED or high school diploma

For the applicant to qualify under this program, the Jobs Coordinator éhall verify the
presence of one of the above criteria and primary place of residence within the City.

7.8 The employers and the Unions recognize a desire to facilitate the entry into the
building and construction trades of veterans who are interested in careers in the building
and construction industry. The Employers and Unions agree to utilize the services of the
Center for Military Recruitment, Assessment and Veterans Employment (hereinafter
“Center”’) and the Center's “Helmets to Hardhats” program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network, employment
opportunities and other needs as identified by the Parties.

7.9 The Unions and Employers agree to coordinate with the Center to create and
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maintain an integrated database of veterans interested in working on this Project and of
apprenticeship and employment opportunities for this Project. To the extent permitted by
law, the Unions will give credit to such veterans for bona fide, provable past experience.

7.10 Contractors agree to use the Craft Request Form (See Attachment C) and the
procedures written therein to request any and all workers from Unions, including workers
qualified as Local Residents, Disadvantaged, and Local Residents, and/or general
dispatch. The Unions agree to accept and utilize the Craft Request Form and the
procedures written therein. Contractors and Unions agree to maintain copies of all Craft
Request Forms used on the Project submitted or received including transmission
verification documents that are date/time imprinted. All Craft Request Forms and
transmission verification documents shall be available for inspection upon request by the
Contract Compliance Officer or authorized representative as described in Article Xl of this
Agreement.

7.11 Unions shall track fetention of Apprentices hired through this program for so long
as those Apprentices participate in a joint labor-management apprenticeship program.
The Trades Council shall collect the tracking information from the Unions and shall submit
bi-annual retention reports to the Department in a format approved jointly by the Trades
Council and the Department. |

7.12 Unions shall document reasons for not accepting referred candidates from target
populations into Apprenticeship programs, if applicable.

713 All apprentices employed under this Agreement shall be indentured and
registered in a Division of Apprenticeship Standards approved joint labor/management

apprenticeship program with the appropriate craft union.
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ARTICLE VI
BENEFITS

8.1 Wages. All employees covered by this Agreement shall be classified in accordance
with work performed and paid the hourly wage rates for those classifications in compliance
with the applicable prevailing wage rate determination established pursuant to the
California Labor Code by the Department of Industrial Relations. If a prevailing rate
increases during the term of this Agreement under state law, the Contractor shall pay the
rate as of its effective date under the law. If the prevailing wage laws are repealed during
the term of this Agreement, the contractor shall pay the wage rates established under the
Schedule A Agreements, except as otherwise provided in this Agreement.

8.2 Benefits.

(a) Contractors not signatory to the established Labor/Management Trust Fund
Agreements, as specified in the Schedule A Agreements for the craft workers in their
employ, shall sign a “subscripﬁon agreement” with the appropriate Labor/Management
Trust Fund covering the work performed under this agreement.

(b) Contractors shall pay contributions to the established employee benefit funds in
the amounts designated in the appropriate Schedule A Agreement and make all employee-
authorized deductions in the amounts designated in the appropriate Schedule A
Agreement; provided, however, that the Contractor and Union agree that only such bona
fide employee benefits as accrue to the direct benefit of the employees (such as pension
and annuity, health and welfare, vacation, apprenticeship, training funds, etc.) shall be
included in this requirement and required to be paid by the Contractor on the Project; and

provided further, however, that such contributions shall not exceed the contribution
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amounts set forth in the applicable prevailing wage determination. Contractors directly
Signatory to one or more of the Schedule A Agreements are required to make all
contributions set forth in those Schedule A Agreements without reference to the forgoing.
Bona fide jointly-trusteed benefit plans or authorized employee deductions programs
established or negotiated under the applicable Schedule A Agreement or by the Parties to
his Agreement during the life of this Agreement may be added, provided that the
contributions do not exceed the amounts set forth in the applicable prevailing wage
determination.

(c) The Contractor adopts and agrees to be bound by the written terms of the
applicable, legally established, trust agreement(s) specifying the detailed basis on which
payments are to be made into, and benefits paid out of, such trust funds for its employees.
The Contractor authorizes the Parties to such trust funds to appoint trustees and
successors’ trustees to administer the trust funds and hereby ratifies and accepts the

trustees so appointed as if made by the Contractor.

ARTICLE IX

EMPLOYEE GRIEVANCE PROCEDURE

9.1 Should a grievance arise regarding the imposition of discipline of an employee, or
the dismissal of an employee, working on Project Work, all such grievance(s) shall be
processed, exclusively, under the grievance procedure contained in the applicable
Schedule A Agreement for the craft Union representing such employee(s) and not under
the provisions of the Grievance and Arbitration provisions of Article XIl. Contractors shall

not discipline or dismiss its empioyees except for good cause.
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ARTICLE X

DEPARTMENT POLICIES AND PROCEDURES

10.1 All construction contracts identified by the Department as part of the Project shall
include the following provisions. Such provisions include, but are not limited to:

(1) All persons who perform labor in the execution of a construction contract shall
be paid the prevailing rate of wages applicable to the classification as provided in Article
1, Section 377 of the Los Angeles City Charter.

(2) All Contractors and subcontractors shall provide information concerning their
experience, financial qualifications, including proof of a current State Contractor’s License,
Business Tax Registration Certificate, and ability to perform said contract or subcontract.

10.2 In addition to the above requirements, the Contractors and Unions understand and
agree that all construction contracts shall be awarded in accordance with other applicable
provisions of the Los Angeles City Charter (“Charter”) (effective July 1, 2000), and the Los
Angeles Administrative Code (“Administrative Code”) (and any future amendments
applicable thereto), including but not limited to:

(1) Los Angeles City Charter Article Ill, Section 371 (award of construction contracts
to the lowest responsible bidder);

(2) Administrative Code Sections, 10.8-1 0.13 (prohibition of discrimination); and
Mayor's Executive Directive No. 2001-26 (City of Los Angeles Minority, Women, and Other

Business Enterprise Program).

ARTICLE XI

COMPLIANCE

11.1 It shall be the responsibility of the Contractors and Unions to investigate and
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monitor compliance with the provisions of the Agreement contained in Article VIil. The
shall appoint the Office of Contract Compliance, Bureau of Contract Administration or
designee to investigate and monitor compliance with Article VIII, the applicable provisions
of the Charter and the Administrative Code, including, but not limited to, the prevailing
wage requirements of the Charter, Local Residents, and Disadvantaged Worker hiring
compliance, and the affirmative action provisions of the Administrative Code, and to
recommend to the Board or designee enforcement measures to ensure the Contractor’s
compliance with the general conditions of a construction contract. At the conclusion of any
six-month period, the Parties to the Agreement shall report to the Board with a status
update on the Agreement with regard to that Project, including a description of any
obstacles or barriers faced. The provisions of this Article shall not substitute for or preclude
any employee or Union from filing a grievance under the provisions of Grievance and

Arbitration provisions of Article XII.

ARTICLE XII

JOINT ADMINISTRATIVE COMMITTEE

12.1 The parties to this Agreement shall establish a six (6) person Joint Administrative
Committee. This Committee shall be comprised of one (1) representative selected by the
Board; one (1) representative of the Engineer; one (1) representative of the
Contractor/Employer, and three (3) representatives of the signatory Unions established to
monitor compliance with the terms and conditions of the Policy and the Agreement.

Each representative shall designate an alternate who shall serve in his or her absence
for any purpose contemplated by this Agreement.

12.2 The Joint Administrative Committee shall meet as required to review the
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implementation of the Agreement and the progress of the Project and resolve problems or
disputes by majority vote with such resolutions to be binding on all signatories of the
Agreement as provided herein. A unanimous decision of the Joint Administrative

Committee shall be final and binding upon all Parties.

ARTICLE XIII

GRIEVANCE ARBITRATION PROCEDURE

13.1 The Parties hereby agree that all grievances and disputes that may arise
concerning the application or the interpretation of the terms of this Agreement, other than
disputes arising from conduct described in Article IV (Work Stoppages, Strikes, Sympathy
Strikes and Lockouts), Article XV (Jurisdictional Disputes) and Article IX (Employee
Disciplinary Grievances), shall be handled in accordance with the following procedures.

13.2 Grievances and disputes shall be settled according to the following procedurés:

Step 1: The business representative of the local Union involved shall first attempt to

settle the matter by oral discussion with the particular Contractor's project
superintendent no later than five (5) working days after the Union submitting
the grievance first became aware of, or by the use of reasonable diligence
should have been aware of, the occurrence first giving rise to the dispute or
grievance. If the matter is not resolved with the superintendent within five (5)
working days after the oral discussion with the superintendent, the dispute or
grievance shall be reduced to writing by the grieving Union.

Step 2: If the matter is not resolved in Step 1, above, within five (5) working days after

the oral discussion with the superintendent and the business representative of

the Union involved, the written grievance shall be given to the particular
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Contractor involved. The business manager of the involved local Union or his
designee shall meet with the involved Contractor within five (5) working days
after they first meet to hear the grievance, then the Union may, within ten (10)
calendar days after meeting with the Contractor, by written notice to the
Contractor, submit the grievance to arbitration in accordance with the
provisions as set forth below.

Step 3: After notice by any party of intent to submit a grievance to arbitration, the
Parties shall have five (5) days to attempt, by mutual agreement, to select as
the Arbitrator to hear the dispute, one of the Arbitrators listed under the
Expedited Arbitration provisions of Article IV, Section 4.3 of this Agreement. If
the Parties are unable to reach such agreement, the first arbifrator from the
list, on a rotational basis, shall be the arbitrator to hear the dispute. The
decision of the Arbitrator shall not have the authority té alter, amend, add to or
delete from the provisions of this Agreement in any way. A failure of any party
to attend said hearing shall not delay the hearing of evidence or the issuance
of any decision by the Arbitrator. Should any party seek confirmation of the
Award made by the Arbitrator, the prevailing party shall be entitled to receive
its reasonable attorney fees and costs.

13.3 The time limits specified in any step of the Grievance Arbitration Procedure set
forth in Section 13.2 may be extended by mutual agreement of the Parties. However,
failure to process a grievance, or failure to respond in writing within the time limits provided
above, without a request for an extension of time, shall be deemed a waiver of such
grievance without prejudice, or without precedent to the processing and/or resolution of

like or similar grievances.
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13.4 Grievances which are settled directly by the Parties to such grievance shall not be

precedent setting.

ARTICLE XIV

JURISDICTIONAL DISPUTES / PRE-JOB CONFERENCE

141 The assignment of work will be solely the responsibility of the Contractor
performing the work involved; and such work assignments will be in accordance with the
Plan for the Settlement of Jurisdictional Disputes in the Construction Industry (the “Plan”)
or any successor plan.

14.2 All Jurisdictional disputes on this Project, between or among Building and
Construction Trades Unions and employers shall be settled and adjusted according to the
present Plan established by the Building and Construction Trades Department or any other
plan or method of procedure that may be adopted in the future by the Building and
Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Contractors and Unions. |

14.3 No Work Disruption Over Jurisdiction. All Jurisdictional disputes shall be resolved
without the occurrence of any strike, work stoppage, disruption, or slow down of any nature
and the Contractor's assignments shall be adhered to until the dispute is resolved.
Individuals violating this section shall be subject to immediate discharge.

14.4 Pre-Job Conference. A pre-job conference shall be held prior to the start of work
by the genei‘al contractor for the Project covered by this Agreement. The purpose of the
conference will be to, among other things, determine craft manpower needs, schedule of
work for the contract and project work rules/owner rules.

14.5 Each Contractor will conduct a pre-job conference with the appropriate affected
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Union(s) prior to commencing work. The subcontractors/owner operators will be advised in
advance of all such conferences and may participate if they wish. The Trades Council and
the Office of Contract Compliance shall be advised in advance of all such conferences and
may participate if they wish. All work assignments should be disclosed by the Contractor at
a pre-job conference. Should there be any formal jurisdictional dispute raised under Article
XIV, the Office of Contract Compliance or designee shall review the City’'s employment

and contracting programs and goals with the participants.

ARTICLE XV

MANAGEMENT RIGHTS

15.1 The Contractors shall retain full and exclusive authority for the rhanagement of
their operations. This includes, but is not limited to, the right to direct their working force
and to establish coordinated working hours and starting times, which shall not be in conflict
with the Collective Bargaining Agreements of the Unions.

15.2 There shall be no limit on production by workers or restrictions on the full use of
tools or equipment. Craftsmen using tools shall perform any of the work of the trades and
shall work under the direction of the craft foremen. There shall be no restrictions on
efficient use of manpower other than as may be required by safety regulations. The
Contractors may utilize the most efficient methods or techniques of construction, tools or
other labor-saving devices to accomplish the work. Restrictive practices not a part of the
terms and conditions of the Agreement will not be recognized.

15.3 The Contractors shall be the sole judge of the number and classifications of
employees required to perform work subject to this Agreement. The Contractors shall have

the absolute right to hire, promote, suspend, discharge or lay off employees at their
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discretion and to reject any applicant for employment, subject to the provisions of the
respective craft collective bargaining agreement between the particular Contractor and
Union and pursuant to this Agreement.

15.4 Nothing in this Agreement shall be construed to limit the right of any of the
Contractors to select the lowest bidder he deems qualified for the award of contracts or
subcontracts or material, supplies, or equipment purchase orders on the Project. The right
of ultimate selection remains solely with the Contractor in accordance with the construction
contract.

15.5 It is recognized that certain materials, equipment and systems of a highly technical
and specialized nature will have to be installed at the Project. The nature of the materials
or the nature of the equipment and systems, together with requirements of manufacturer's
warranty, dictate that it will be pre-fabricated, pre-piped, pre-wired and/or installed under
the supervision and direction of the Department, City and/or manufacturer's personnel.
The Unions agree that such materials, equipment and systems shall be installed without

the occurrence of any conduct described in Section 4.1 or 4.2.

ARTICLE XVI

SAFETY, PROTECTION OF PERSON AND PROPERTY

16.1 It shall be the responsibility of each Contractor to ensure safe working conditions and
employee compliance with an‘y safety rules contained herein or established by the
Department, City, the state and the Contractor. It is understood that the employees have
an individual obligation to use diligent care to perform their work in safe manner and to
protect themselves and the property of the Contractor and the Department.

16.2 Employees shall be bound by the safety, security and visitor rules established by
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the Contractor and the Department. These rules will be published and posted in
conspicuous places throughout the work site. An employee’s failure to satisfy his
obligations under this Section will subject him to discipline, including discharge.

16.3 The Parties acknowledge that the City and the Contractor have a policy, which
prohibits the use, sale, transfer, purchase and/or possession of a controlled substance,
alcohol and/or firearms while on the City’'s premises. Additionally, the Contractor has a
“drug free” work place policy, which prohibits those working on the City’'s premises from
having a level of alcohol in their system, which could indicate impairment, and/or any level
of controlled substances (i.e., illegal drugs) in their system.

16.4 To that end, the Parties agree that the Labor/Management Memorandum of
Understanding (MOU) on Drug Abuse Prevention and Detection negotiated with the
various General Contractor Associations and the Basic Trades’ Unions shall be the policy
and procedure utilized under this agreement. The MOU is appended to this Agreement as

Attachment B.

ARTICLE XVII

SAVINGS CLAUSE

17.1 The Parties agree that in the event any article, provision, clause, sentence or work
of the Agreement is determined to be illegal or void as being in contravention of any
applicable law, by a court of competent jurisdiction, the remainder of the Agreement shall
remain in full force and effect. The Parties further agree that if any article, provision,
clause, sentence or word of the Agreement is determined to be illegal or void, by a court of
competent jurisdiction, the Parties shall substitute, by mutual agreement, in its place and

stead, an article, provision, sentence or work which will meet the
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objections to its validity and which will be in accordance with the intent and purpose of the
article, provision, clause, sentence or word in question.

17.2 The Parties also agree that in the event that a decision of a court of competent
jurisdiction materially alters the terms of the Agreement such that the intent of the Parties
is defeated, then the entire Agreement shall be null and void.

17.3 If a court of competent jurisdiction determines that all or part of the Agreement is
invalid and/or enjoins the City or Department from complying with all or part of its
provisions and the Board accordingly determines that the Agreement will not be required
as part of an award to a Contractor, the Unions will no longer be bound by the provisions
of Article IV to the extent that such Contractor is no longer bound. The Unions and their
members shall remain bound to Article IV with respect to all other Contractors who remain
bound to this Agreement, and no action taken by the Unions or their members shall disrupt
the work of such Contractors.

ARTICLE XVIII
STEWARD

18.1 Each Union shall have the right to designate a working craft employee as steward
for each Contractor employing such craft on the C Project. Such designated steward shall
be a qualified workman assigned to a crew and shall perform the work of the craft. The
steward shall not perform supervisory duties. Under no circumstances shall there be
nonworking stewards. Stewards shall be permitted a reasonable amount of time during
working hours to perform applicable Union duties related to the work being performed by
the craft employees of his Contractor and not to the work being performed by other

Contractors or their employees.
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ARTICLE XIX
TERM

This Agreement shall commence upon issuance of the Notice to Proceed by the
Engineer, and shall continue in full force and effect until acceptance by the Engineer.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day
and year written below.
THE UNION OFFICIALS signing this Agreement warrant and represent that they are
authorized to collectively bargain on behalf of the organizations whom they represent and
the members of such organizations.

APPROVED AS TO FORM:

Rockard J. Delgadillo, City Attorney
By: Date:

Hugo S. Rossitter
Deputy City Attorney

THE CITY OF LOS ANGELES HARBOR DEPARTMENT

By: Date:
Geraldine Knatz
Executive Director

By: Date:
City Clerk

LOS ANGELES/ORANGE COUNTY BUILDING AND CONSTRUCTION TRADES
COUNCIL

By: Date:
Richard Slawson
Executive Secretary
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ATTACHMENT “A”
COMPANY LETTERHEAD

Mr. Shaun Shahrestani
Chief Harbor Engineer
Construction Division

Port of Los Angeles
425 S. Palos Verdes Street
San Pedro, CA. 90731

SUBJECT: LETTER OF ASSENT
BERTH 200 RAIL YARD

Dear Mr. Shahrestani:

This is to certify that the undersigned Contractor/Employer has examined a copy of the
subject Project Labor Agreement entered into by and between the City of Los Angeles
Harbor Department and signatory Building and Construction Trades Councils and Unions
dated . The undersigned Contractor/Employer hereby agrees to comply with
all of the terms and conditions of the aforementioned Project Labor Agreement as such
labor Agreement may, from time to time, be amended by the parties or interpreted
pursuant to its terms.

It is understood that the signing of the letter of Assent shall be as binding on the
undersigned Contractor/Employer as though the Contractor/Employer had signed the
above referred Agreement and shall require all its subcontractors, of whatever tier, to
become similarly bound for all work within the scope of this Agreement.

This Letter of Assent shall become effective and binding upon the undersigned

Contractor/Employer the day of , , and shall remain in
full force and effect until the completion of the above stated project.
Sincerely,

(Name of Construction Company)

By:
(Name and Title of Authorized Executive)

CcC:
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Ln regarid to the Memorsmdam vl
Underatanding on Urug sbuse Mpevention
and Detection syreed Lo by the partiey, ir
la agreed that U, 23 & condition of cuntract
award or due tv Fedaral, State 1w Guveraraental
Agency requiremints, an ladividual Employer
8 requires] to abide by or aaplment wors
stringent requiremenis thaw seb furih in
the Memorgndum of Understanding, (he
Individual Employer will aullly the Usiop
in writing ol those reyuiremencs. The
Union reserves the right, upon fecewing
actification, tu reguire the individual
Emplayer tu muer to negotiate sy chiiges,

Agreed to this L1Bth day ol June, |91
ASSOCIATED GENERAL COITHAUCTUKS
OF CALIFORNIA

INTERNATIONAL UNIUN LF
OPERATING ENGINEERS,
LOCAL UNION NO, 12

Wm C. Wagguner Frank L Twh]
Busines Manager Preivam,

Willisin A Flowl
Vice-Preaident
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CITY OF LOS ANGELES HARBOR DEPARTMENT

REQUEST FOR CRAFT EMPLOYEES FOR
BERTH 200 RAIL YARD

To the Contractor:

Please complete and fax this form to the applicable Union to request craft workers that fulfill all hiring requirements for the
above CRA/LA project. After faxing your request, call the Local to verify receipt and substantiate their capacity to
furnish Local, Disadvantaged Worker or general dispatch as requested. Contact information for Locals is listed on back
of form. Please print your Fax Transmission Verification Report and keep a copy of this request for your records.

To the Union:

Please complete the “Union Use Only” section and fax form back to the requesting contractor. Retain form for your records.

To: Local # Fax # ( ) Date:
From Company:

Person Sending: Contact Phone:
Please provide me with Union craft workers per the PLA that fulfills the requirements for the project as defined below:
0 30% Local Requirement. (Union craft employees, including apprentices, who reside in one of the local metropolitan
area zip codes (cities) listed in 7. 4 of the PLA.
0 10% Disadvantaged Worker Requirement. (Union craft employees, including apprentices, residing in the local
metropolitan area zip codes (cities) listed in 7.4 of the PLA , and are certified to fulfill the Disadvantaged Worker hiring requirement)
0 General Dispatch. (Union craft employees dispatched per normal dispatch procedures, not including the 30% Local or
10% Disadvantaged Worker requirements)
Artesia Carson Downey Huntington Park Lomita Norwalk Torrance
Athens Commerce | Florence : Inglewood Long Beach Paramount | Walnut Park
Bell Compton Gardena Lakewood Los Angeles Pico Rivera | Willowbrook
Bell Gardens Cudahy Hawaiian Gardens Lawndale Lynwood Signal Hill Vernon
Bellflower Culver City | Hawthorne Lennox Maywood South Gate :
Craft Employees Requested
Job/Craft Description Journeyman / Number Report Report
Apprenticeship Number Requested Number Requested Requested Date Time
30% Local 10% Disadvantaged General Dispatch
Total Workers Requested Report to (On-Site Contact):

Please have worker(s) report to the following work

address indicated below:

Site Address:

On-site Tel. #: Fax:
Comments or special requirements:

Union Use Only
(Fax the Completed Form Back to Contractor)

Reception Date Dispatch Date Received By

Requested Dispatch Available for Dispatch Unavailable for Dispatch

30% Local Hire
20% Apprentice
10% Disadvantaged Worker
Comments

Contractors Note:

This form should be used for all requests for dispatch from construction trade Unions for work on the CRA/LA project. The PLA for
the project contains a 30% local hiring requirement (see zip codes on front page), 20% Apprenticeship hiring and a 10%
Disadvantaged Worker hiring requirement. In the event that referral facilities maintained by the Unions are unabile to fill the
requisition of a contractor/ employer for qualified employees within a forty -eight hour period after such requisition is made by the
contractor / employer, the contractor/ employer shall be free to obtain work persons from any source.



__CITY OF LOS ANGELES
HARBOR DEPARTMENT

Attachment “D”

LOCAL RESIDENT ZIP CODES FOR CITIES LISTED IN SECTION 7.4

90001 90043 90233 90402
90002 90044 90239 90403
90003 90045 90240 90404
90004 90046 90241 90405
90005 90047 90242 90501
90006 90048 90244 90502
90007 90049 90245 90503
90008 90056 90247 90504
90010 90057 90248 90505
90011 90058 90249 90506
90012 90059 90250 90507
90013 90061 90251 90508
90014 90062 90255 90509
90015 90063 90261 90510
90016 90064 90262 90650
90017 90065 90265 90651
90018 90066 90270 90652
90019 90067 90272 90659
90020 90068 90275 90660
90021 90069 90280 90661
90022 90071 90290 90662
90023 90073 90291 90701
90024 90077 90292 90702
90025 90089 90293 90703
90026 90091 90301 90706
90027 90094 90302 90707
90028 90095 90303 90710
90029 90201 90304 90711
90031 90202 90305 90712
90032 90210 90306 90713
90033 90211 90307 90714
90034 90212 90308 90715
90035 90220 90309 90716
90036 90221 90310 90717
90037 90222 90311 90723
90038 90223 90312 90731
90039 90230 90313 90732
90041 90231 90397 90744

90042 90232 90398 90745



90746
90747
90749
90755
90801
90802
90803
90804
90805
90806
90807
90808
90809
90810
90813
90814
90815
90822
90831
90832
90833
90834
90835

90840
90842
90844
90845
90846
90847
90848
90855
90888
90895
90899
91030
91040
91042
91105
91201
91202
91204
91205
91206
91208
91214
91302

91303
91304
91306
91307
91311
91316
91324
91325
91326
91330
91331
91335
91340
91342
91343
91344
91345
91352
91356
91364
91367
91401
91402

91403
91405
91406
91411
91423
91436
91501
91504
91505
91506
91521
91522
91601
91602
91604
91605
91606
91607
91608
91754
91801
91803



Attachment “E”

Construction Trade Unions Contact Numbers

Local Union Phone Number Fax Number
5 (Asbestos) Heat & Frost Insulators (626) 815-9794 (626) 815-0165
92 Boilermakers (909) 877-9389 (909) 877-8318
4 Brickiayers (626) 573-0032 (626) 573-5607
409 Carpenters (213) 385-1457 (213) 385-3759
1506 Carpenters (Drywall Hangers) (323) 660-1506 (323) 660-0382
440L Carpenters (Lathers) (714) 554-1644 (714) 554-2044
500 Cement Masons (323) 771-0991 (323) 771-2631
11 Electricians (626) 792-0061 (626) 793-9743
18 Elevator Constructors (626) 449-1869 (626) 577-1055
636 Glaziers (626) 448-1565 (626) 448-9846
345 Gunite Workers (818) 846-1303 (818) 846-1226
416 Iron Workers (Reinforced) (562) 868-1251 (562) 868-1429
433 Iron Workers (Structural) (626) 964-2500 (626) 964-1754

Laborers (Asbestos /Toxic Waste ~

300 Abatement/Environmental) (213) 385-3550 (213) 385-6985
300 Laborers (Landscape) (213) 385-3550 (213) 385-6985
12 Operating Engineers (626) 792-2519 (626) 792-9039
95 Painters and Drywall Finishers (Downey) (562) 861-9616 (562) 861-6549
12 Operating Engineers (626) 792-2519 (626) 792-9039
200 Plasterers (909) 865-2240 (909) 865-9392
78 Plumbers (213) 688-9090 (213) 627-4624
250 Steamfitters (310) 660-0035 (310) 329-2465
345 Landscape, Irrigation, Sewer and Storm Drain Fitters (626) 357-9345 (626) 359-0359
709 Fire Sprinkler Fitters (562) 698-9909 (562) 698-7255
1247 Resilient Floor & Decorative Cover (562) 695-7402 (562) 699-6337
36 Roofers (323) 222-0251 (323) 222-3585
105 Sheet Metal Workers (909) 305-2800 (909) 305-2822
986 Teamsters (Drivers, Warehouse and Allied Workers) (626) 350-9860 (626) 448-0986
18 Tile Layers (909) 396-6700 (909) 396-6704




