AGREEMENT NO.

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES AND
YUSEN TERMINALS LLC

THIS AGREEMENT (“Agreement”) is made and entered into by and between the
CITY OF LOS ANGELES, a municipal corporation {(“City"), acting by and through its
Board of Harbor Commissioners {"Board”) and YUSEN TERMINALS LLC, a California
Limited Liability Company, 701 New Dock Street, Terminal Island, California 90731
(hereinafter “Subrecipient”).

WHEREAS, the City of Los Angeles Harbor Department (“Department” or *Port”)
applied for and has been awarded a grant, in an amount up to $279,750 by the
Environmental Protection Agency ("EPA”) under its 2018 National Clean Diesel Funding
Assistance Program for the replacement of diesel engines on equipment operating at
the Port of Los Angeles in order to reduce diesel particulate and other pollutant
emissions; and

WHEREAS, to accept the grant, the Department has entered into an agreement
with the EPA, Cooperative Agreement Grant Number 99781901 ("Grant Award"); and

WHEREAS, a portion of the Grant Award, in the amount of $63,280, will partially
fund the replacement of one terminal sweeper using Tier 2 engines with a sweeper
using two Tier 4 engines ("Project”) operating at Subrecipient’s terminal at the Port of
Los Angeles pursuant to Permit No. 692; and

WHEREAS, Subrecipient will be responsible for undertaking all aspects of the
Project at its marine terminal pursuant to the terms of the Grant Award and this
Agreement, including the contribution of funding in the amount of approximately
$189,841; and

WHEREAS, the Department will provide administrative oversight for the Project
and act as fiduciary agent for the reimbursement to Subrecipient for Project
expenditures in an amount not to exceed $63,280.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

SERVICES TQ BE PERFORMED BY SUBRECIPIENT

A Subrecipient shall, to the satisfaction of the EPA and City, and in
accordance with all local, state and federal rules and requirements, perform the Project
as set forth in the Grant Award including all attachments and referenced documents
therein. The Grant Award is attached hereto as Exhibit A and is hereby made a part of
this Agreement. Subrecipient and City agree to follow the detailed Scope of Work,
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Reimbursement Amounts and Schedule attached hereto as Exhibit B and hereby made
a part of this Agreement.

B. Subrecipient, at its sole cost and expense, shall fumish all services,
materials, equipment, subsistence, transportation and all other items necessary to
perform the Project as set forth in the Grant Application and Grant Award, and as may
be amended in writing from time to time by the EPA and City.

C. As between City and Subrecipient, Subrecipient is solely responsible for
any taxes or fees which may be assessed against it or its employees resulting from
performance of the Project, whether social security. payroll or other, and regardless of
whether assessed by the federal government, any state, the City, or any other
gavernmental entity.

D. Subrecipient acknowledges and agrees that, with respect to the Project, it
lacks authority to perform any services outside those set forth in the Grant Application
and Grant Award. Subrecipient further acknowledges and agrees that any services it
performs as part of the Project which are outside these documents shall be performed
as a volunteer and shall not be compensable under this Agreement.

E. Subrecipient shall be subject to, and perform the Project in accordance
with, the terms and conditions set forth in this Agreement, the Grant Award and the
Grant Application. Obligations of performing the Project, whether undertaken by
Subrecipient or its subconsultants, are and shall be the responsibility of Subrecipient.
Subrecipient acknowledges and agrees that this Agreement creates no rights in its
subconsultants with respect to City and that obligations that may be owed to its
subconsultants, including, but not limited to, the obligation to pay subconsultants for
services performed, are those of Subrecipient alone. Upon Executive Director's written
request, Subrecipient shall supply the Department with all agreements between it and

its subconsultants.

I. SERVICES TO BE PERFORMED BY CITY

A, City shall furnish Subrecipient, upon its request, all documents and papers
in possession of City which may lawfully be supplied to Subrecipient and which are
necessary for it to perform its obligations, including any amendments to the Grant
Award.

B. The Executive Director or his or her designee is designated as the
contract administrator for City and shall also decide any and all questicns which may
arise as to the quality or acceptability of the services performed and the manner of
performance, the interpretation of insfructions to Subrecipient and the acceptable
completion of this Agreement, the Grant Award and the amount of reimbursement due.
Notwithstanding the preceding, the termination of this Agreement shall be governed by
the provisions of Article X1 (Temmination) hereof.



. EFFECTIVE DATE AND TERM OF AGREEMENT

A Subject to the provisions of Charter Section 245, the effective date of this
Agreement shall be the date of its execution by Executive Director upon authorization of
the Board. Subrecipient is aware that the City Coungil, pursuant to Charter Section 245
of the City of Los Angeles, has the right to review this Agreement. Accordingly, in no
event shall this Agreement become effective until the sixth Council meeting day after
Board action or the City Council's approval of the Agreement.

8. This Agreement shall be in full force and effect commencing from the date
of execution and shall continue until the earlier of the following occurs:

1. Two (2) years have lapsed from the effective date of this Agreement; or

2. Funding under the Grant Award is for any reason no longer available.
City shall provide written notice to Subrecipient and the amount of
reimbursement available and due to Subrecipient shall be determined
by the EPA and the terms of the Grant Award. Subrecipient shall
remain responsible for complying with all reporting and recordkeeping
reguirements; or

3. The Board of Harbor Commissicners, in its sole discretion, terminates
and cancels all or part of this Agreement for any reason upon giving to
Subrecipient ten (10) days’ notice in writing of its election to cancel and
terminate this Agreement. Subrecipient shall be enfitled to
reimbursement for expenses incurred in accordance with this
Agreement and Grant Award as of the date the ten days notice period
ends. The EPA shall determine the amount of reimbursement due to
Subrecipient. Subrecipient shall remain responsible for complying with
all reporting and recerdkeeping requirements; or

4. Subrecipient, in its sole discretion, terminates and cancels all or any
part of this Agreement for any reason upon giving to City ten (10) days’
notice in writing of its election to cancel and terminate this Agreement.
Subrecipient shall be entitled to reimbursement for expenses incurred
in accordance with this Agreement and the Grant Award as of the date
notice is given to City. The EPA shall determine the amount of
reimbursement due to Subrecipient.  Subrecipient shall remain
responsible for complying with all reporting and recordkeeping
requirements.

1V, REIMBURSEMENT AND PAYMENT

A As reimbursement for the satisfactory performance of the Project as set
forth in this Agreement, City shall reimburse Subrecipient in the amounts set forth in
Exhipbit A. The parties acknowledge and agree that Subrecipient shall be cbligated to



make expenditures for the Project prior to reimbursement by City. The parties also
acknowledge and agree that the City shall not be obligated to reimburse Subrecipient
for any expenditures made for the Project unless and until payment has been
authorized, approved and all funds released by the EPA to the City pursuant to the
Grant Award,

B. The maximum amount to be reimbursed to Subrecipient pursuant to this
Agreement and the Grant Award shall be Sixty Three Thousand Two Hundred and
Eighty Dollars ($63,280).

C. Subrecipient shall submit documentation and invoices to City on a monthly
basis, or as otherwise required by the Grant Award, following the effective date of this
Agreement for Project activities performed during the preceding month. Each such
invoice shall be signed by the Subrecipient and shall include the following certification:

“| certify under penalty of perjury that the above bill is just and
correct according to the terms of Agreement No, and that
payment has not been received. 1 further certify that | have
complied with the provisions of the City's Living Yage Ordinance.

{Subrecipient’s Signature)

D. Subrecipient must include on the face of each itemized invoice submitted
for payment its Business Tax Registration Certificate number, as required at Article VIl
of this Agreement No invoice will be processed for payment by City without this
number shown thereon. All invoices shall be approved by the Executive Director or his
or her designee prior to payment. All invoices due and payable and found to be in order
shall be paid as soon as, in the ordinary course of City business, the same may be
approved, audited and paid.

Subrecipient shall submit appropriate supporting documents with each invoice.
Such documents may include provider inveices, payrolls, and time sheets. The City
may require, and Subrecipient shall provide, all documents reasonably required to
determine whether amounts on the invoice are allowable expenses under this
Agreement or as may be requested by the EPA. All invoices are subject to audit.

Es For payment and processing, all invoices should be mailed to the following
address:
Accounts Payable Section
Harbor Department, City of Los Angeles
P.O. Box 191
San Pedro, CA 90733-0191



V. EMISSION REDUCTION CREDITS

Any emissions reduction credits generated by the work performed pursuant to
this Agreement cannot be used or claimed by Subrecipient for any purpose,

Vl. RECORDKEEPING AND AUDIT RIGHTS

A, Subrecipient shall keep and maintain full, complete and accurate books of
accounts and records of the work performed under this Agreement in accordance with
generally accepted accounting principles consistently applied, which books and records
shall be readily accessible to and open for inspection and copying at the premises by
City, its auditors or other authorized representatives. Notwithstanding any other
provision of this Agreement, failure to do so shall constitute a conclusive waiver of any
right o compensation for such services as are otherwise compensable hereunder,
Such books and records shall be maintained by Subrecipient for a periad of three (3)
years after completion of services to be performed under this Agreement, as stipulated
by the Grant Award requirements or until all disputes, appeals, litigation or claims
arising from this Agreement have been resolved, whichever period is longest.

B. During the term of this Agreement, City may audit, review and copy any
and all writings {as that term is defined in Section 250 of the California Evidence Code)
of Subrecipient and subconsultants arising from or related to this Agreement or
performance of the Scope of Work, whether such writings are (a) in final form or not,
(b) prepared by Subrecipient, subconsultants or any individual or entity acting for or on
behalf of Subrecipient or a subconsultant, and (¢} without regard to whether such
wrifings have previously been provided to City. Subrecipient shall be responsible for
obtaining access to and providing writings of subconsultants. Subrecipient shall provide
City at Subrecipient's sole cost and expense a copy of all such writings within fourteen
(14} calendar days of a written request by City. City's right shall also include inspection
at reasonable times of the Subrecipient's office or facilities which are engaged in the
performance of the Scope of Work. Subrecipient shall at no cost to City, furnish
reasonable facilities and assistance for such review and audit. Subrecipient’s failure to
comply with this Article VI shall constitute a material breach of this Agreement and shall
entitle City to withhold any payment due under this Agreement until such breach is

cured,

Vil.  INDEPENDENT CONTRACTOR

Subrecipient, in the performance of the work required by this Agreement, is an
independent contractor and not an agent or employee of City. Subrecipient shall not
represent itself as an agent or employee of the City and shall have no power to bind the

City in contract or otherwise.
RN
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V]Il BUSINESS TAX REGISTRATION CERTIFICATE

The City of Los Angeles Office of Finance requires the implementation and
enforcement of Los Angeles Municipal Code Section 21.09 et seq. This Code Section
provides that every person, other than a municipal employee, who engages in any
business within the City of Los Angeles, Is required to obtain the necessary Business
Tax Registration Certificate and pay business taxes. The City Controller has
determined that this Code Section applies to consulting firms that are doing work for the
Department. See Exhibit C.

IX. INDEMNIFICATION

Except for the sole negligence or willful misconduct of the City, or any of its
Boards, Officers, Agents, Employees, Assigns and Successors in Interest, Subrecipient
undertakes and agrees to defend, indemnify and hold harmless the City and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in Interest from and
against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel) and
cost of litigation (including all actual litigation costs incurred by the City, including but not
limited to, costs of experts and consultants), damages or liability of any nature
whatsoever, for death or injury to any person, including Subrecipient's employees and
agents, or damage or destruction of any property of either party hereto or of third
parties, arising in any manner by reason of the negligent acts, errors, omissions or
willful misconduct incident to the performance of this Agreement by Subrecipient or its
subcontractors of any tier. Rights and remedies available to the City under this provision
are cumulative of those provided for elsewhere in this Agreement and those allowed
under the laws of the United States, the State of California, and the City.

X. INSURANCE

A, Fermit No. 692 Insurance

In addition to and not as a substitute for, or limitation of, any of the indemnity
obligations imposed by Section !X, Subrecipient acknowledges and agrees that for the
purpose of insurance coverage under this Agresment, the insurance ferms and
conditions under Subrecipient's Permit No. 692 with the City, including any subsequent
amendments and successive agreements or permits, shall in all cases apply to this
Agreement.

B. Properly/All Risk Insurance

Subrecipient shall secure, and shall maintain at all times during the life of this
Agreement, All Risk Property insurance for the equipment purchased pursuant to the
Project on an “All Risk" basis equal to the full replacement cost of the equipment with no
coinsurance clause. Coverage shall include a “Loss Payee’ endarsement where losses
payable under this policy shall be adjusted with the named insured and paid to the “City
of Los Angeles Harbor Department” as its inferests may appear. Said policy shall



include an additional insured endorsement (CG 2010 or equivalent) naming the City of
Los Angeles Harbor Department, its officers, agents and employees as additional
insureds, a 10-days notice of cancellation for nonpayment of premium, and a 30-days
notice of cancellation for any other reasons.

@, Accident Reports

Subrecipient shall report in writing to Executive Director within fifteen {195)
calendar days after it, its officers or managing agents have knowladge of any accident
or occurrence related to the Project and involving death of or injury to any person or
persons, or damage in excess of Ten Thousand Dollars ($10,000.00) to property,
occurring upon the premises, or elsewhere within the Port of Los Angeles if
Subrecipient’s officers, agents or employees are involved in such an aceident or
occurrence. Such report shall contain to the extent available (1) the name and address
of the persons involved, (2) a general statement as to the nature and extent of injury or
damage, (3) the date and hour of occurrence, (4) the names and addresses cf known
withesses, and {5) such other information as may be known to Subrecipient, its officers

Qr managing agents.

Xl. TERMINATION PROVISION

The Board of Harbor Commissioners, in its sole digcretion, shall have the right to
terminate and cancel all or any part of this Agreement for any reason upon giving the
Subrecipient ten (10) days' advance, written notice of the Board's election to cancel and
terminate this Agreement. It is agreed that any Agreement entered into shall not limit
ihe right of the City to hire additional subrecipients or perform the services described in
this Agreement either during or after the term of this Agreement.

Xll. PERSONAL SERVICE AGREEMENT

Any assignment or other transfer of this Agreement or any part hereof shall be
void provided, however, that Subrecipient may permit subconsullant(s) to perform
portions of the Scope of Work in accordance with Article 1. All subconsultants whom
Subrecipient utilizes, however, shall be deemed to be ils agents. Subconsultants’
performance of the Scope of Wark shall not be deemed to release Subrecipient from its
obligations under this Agreement or to impose any obligation on the City to such
subconsultant(s) or give the subconsultant(s) any rights against the City.

XHl.  AFFIRMATIVE ACTION

The Subrecipient, during the performance of this Agreement, shall not
discriminate in its employment practices against any employee or applicant for
employment because of employee’s or applicant’s race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic pariner status,
or medical condition. The provisions of Section 1084 of the Los Angeles



Administrative Code shall be incorporated and made a part of this Agreement. All
subcontracts awarded shall contain a like nondiscrimination provision. See Exhibit D.

X1V, SMALLNERY SMALL BUSINESS ENTERPRISE PROGRAM AND LOCAL
BUSINESS PREFERENCE PROGRAM

It is the policy of the Department to provide Small Business Enterprises (SBE},
Very Small Business Enterprises (VSBE) ard Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprises and all Other Business Enterprises
(MBE/WBE/DVBE/OBE) an equal opportunity to patticipate in the performance of all
City contracts in all areas where such contracts afford such participation opporiunities.
Subrecipient shall assist the City in implementing this policy and shall use its best
efforts to afford the oppertunity for SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs to
achieve participation in subcontracts where such participation opportunities present
themselves and attempt to ensure that all available business enterprises, including
SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs, have equal pariicipation opportunity
which might be presented under this Agreement. See Exhibit E.

It is also the policy of the Department to support an increase in local and regional
jobs. The Depattment's Local Business Preference Program aims to benefit the
Southern California region by increasing jobs and expenditures within the local and
regional private sector. Subrecipient shall assist the City in implementing this policy and
shall use ifs best efforts to afford the opportunity for Local Business Enterprises to
achieve participation in subcontracts where such participation opportunities present
themselves.

NOTE. Prior fo being awarded a contract with the City, Subrecipient and all
subconsultants must be registered on the City's Confracts Management and
Opportunities Database, Los Angeles Business Assistance Virtual Network {LABAVN),
at http://www.labavn.org.

XV, CONFLICT OF INTEREST

It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of
the California Government Code relating to conflict of interest of public officers and
employees, as well as the Les Angeles Municipal Code (LAMC) Municipal Ethics and
Conflict of Interest provisions of Section 49.5.1 et seq. and the Conflict of Interest
Codes of the City and the Department. All parties hereto agree that they are unaware
of any financial or economic interest of any public officer or employee of City relaling to
this Agreement. Notwithstanding any other provision of this Agreement, it is further
understood and agreed that if such financial interest does exist at the inception of this
Agreement, City may immediately terminate this Agreement by giving written notice
thereof.



XVl COMPLIANCE WITH APPLICABLE LAWS

Subrecipient shall at all times in the performance of its obligations comply with all
applicable laws, statuies, ordinances, rules and regulations, and with the reasonable
requests and directions of Executive Director.

XVil. GOVERNING LAW / VENUE

This Agreement shall be governed by and construed in accordance with the laws
of the State of California, without reference to the conflicts of law, rules and principles of
such State. The parties agree that all actions or proceedings arising in connection with
this Agreement shall be tried and litigated exclusively in the State or Federal couris
located in the County of Los Angeles, State of California, in the judicial district required
by court rules.

XVIIl. TRADEMARKS, COPYRIGHTS, AND PATENTS

Subrecipient agrees to save, keep, hold hammless, protect and indemnify the City
and any of its officers or agents from any damages, cost, or expenses in law or equity
from infringement of any patent, trademark, service mark or copyright of any person or
persons, or corporations in consequance of the use by City of any materials supplied by
Subrecipient in the performance of this Agreement.

XIX. PROPRIETARY INFORMATION

If research or development is furnished in connection with this Agreement and If,
in the course of such research or development, patentable work product is produced by
Subrecipient, its officers, agents, employees, or subconsultants, the City shall have,
without cost or expense to it, an irrevocable, non-exclusive royalty-free license to make
and use, itself or by anyone on its behalf, such work product in connection with any
activity now or hereafter engaged in or permitted by City. Upon City's request,
Subrecipient, at its sole cost and expense, shall promptly furnish or obtain from the
appropriate person a form of license satisfactory to the City. It is expressly understood
and agreed that, as between City and Subrecipient, the referenced license shall arise
for City's benefit immediately upon the production of the work product, and is not
dependent on the written license specified above. City may transfer such license to its
successors in the operation or ownership of any real or personal property now or
hereafter owned or operated by City.

XX. CONFIDENTIALITY

The data, documents, reports, or other materials which contain information
relating to the review, documentation, analysis and evaluation of the work described in
this Agreement and any recommendations made by Subrecipient relative thereto shall
be considered confidential and shall not be reproduced, altered, used or disseminated
by Subrecipient or its employees or agents in any manner except and only to the extent
necessary in the performance of the work under this Agreement. In addition,



Subrecipient is required to safeguard such information from access by unauthorized
personnel.

XXI. NOTICES

In all cases where written notice is to be given under this Agreement, service
shall be deemed sufficient if said notice is deposited in the United States mail, postage
prepaid. When so given, such notice shall be effective from the date of mailing of the
same. For the purposes hereof, unless otherwise provided by notice in writing from the
respective parties, notice to the Department shall be addressed to Director of
Environmental Management, Los Angeles Harbor Department, P O. Box 151, San
Pedro, California 90732-0151, and notice to Subrecipient shall be addressed to it at the
address set forth above. Nothing herein contained shall preclude or render inoperative
service of such notice in the manner provided by law.

XX, TAXPAYER IDENTIFICATION NUMBER (TIN)

The Internal Revenue Service (IRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Consultant declares
that it has an authorized TIN which shall be provided to the Department prior to
payment under this Agreement. No payments will be made under this Agreement

without a valid TIiN.

XXlil. SERVICE CONTRACTOR WORKER RETENTION POLICY AND LIVING WAGE
POLICY REQUIREMENTS

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 5771 on January 13, 1999, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 171004 relating to Service Contractor Worker
Retention (SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as
ihe policy of the Department. Further, Charter Section 378 requires compliance with the
City's Living Wage requirements as set forth by ordinance, Section 10.37 et seq. of the
Los Angeles Administrative Code. Subrecipient shall comply with the policy wherever
applicable.  Violation of this provision, where applicable, shall entitle the City to
terminate this Agreement and otherwise pursue legal remedies that may be available.

XXIV. WAGE AND EARNINGS ASSIGNMENT CRDERS / NOTICES CF
ASSIGNMENTS

The Subrecipient andfor any subconsultant are obligated to fully comply with ail
applicable state and federal employment reporting requirements for the Subrecipient
and/or subconsultant's employees.

The Subrecipient and/or subconsultant shall certify that the principal owner(s) are

in compliance with any Wage and Earnings Assignment Orders and Notices of
Assignments applicable to them personally. The Subrecipient and/or subconsultant will
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fully comply with all lawfully served Wage and Earnings Assignment Orders and Notices
of Assignments in accordance with Cal. Family Code Sections 5230 el seq. The
Subrecipient or subcensultant will maintain such compliance throughout the term of this
Agreement.

XXV. EQUAL BENEFITS POLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits,
Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the
Department. Subrecipient shall comply with the policy wherever applicable. Violation of
this policy shall entitle the City to terminate any Agreement with Subrecipient and
pursue any and all other legal remedies that may be available. See Exhibit F.

XXV]. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(c){12)

The Subrecipient, subconsultants, and their Principals are cbligated 1o fully
comply with City of Los Angeles Charter Section 470(c)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the agreement is valued at $100,000 or
more and requires approval of a City elecled official. Additionally, Subrecipient is
required to provide and update certain information to the City as specified by law. Any
Subrecipient subject to Charter Section 470(c)(12), shall include the following notice in
any confract with a subconsultant expected to receive at least $100,000 for
performance under this Agreement:

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Resftrictions

As provided in Charter Section 470{c)(12} and related ordinances, you are
a subconsultant on  Harbor  Department  Agreement  No.

Pursuant to City Charter Section 470(c)(12), subconsuliant
and its principals are prehibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City
office for 12 months after the Agreement is signed. Subconsultant is
required to provide to Subrecipient names and addresses of the
subconsultant's principals and contact infermation and shall update that
information if it changes during the 12 month time period. Subconsultant’s
information must be provided to Subrecipient within 10 business
days. Failure to comply may result in termination of the Agreement or
any other available legai remedies including fines. Information about the
restrictions may be found at the City Ethics Commission's website
at hitp://ethics.lacity.org/ or by calling 213-978-1960.
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Subrecipient, subconsultants, and their Principals shall comply with these
requirements and limitations, Violation of this provision shall entitle the City to terminate
this Agreement and pursue any and ali legal remedies that may be available.

XXVII. STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a henefit to the State
Tidelands Grant and the frust created thereby. Therefore, this Agreement is at all tmes
subject to the limitations, conditions, restrictions and reservations contained in and
prescribed by the Act of the Legislature of the State of California entitled “An Act
Granting to the Cily of Los Angeles the Tidelands and Submerged Lands of the State
Wilhin the Boundaries of Said City," approved June 3, 1929 (Stats. 1929, Ch. 851), as
amended, and provisions of Article VI of the Charter of the City of Los Angeles relating
1o such lands. Subrecipient agrees that any interpretation of this Agreement and the
terms contained herein must be consistent with such limitations, conditions, resirictions
and reservations.

XXVII. INTEGRATION

This Agreement contains the entire understanding and agreement between the
parties hereto with respect tc the matters referred to herein. No other representations,
covenants, undertakings, or prior or contemporaneous agreements, oral or written,
regarding such matters which are not specifically contained, referenced, and/or
incorporated into this Agreement by reference shall be deemed in any way to exist or
bind any of the parties. Each party acknowledges that it has not been induced to enter
into the Agreement and has not executed the Agreement in reliance upon any promises,
representations, warranties or statements not contained, referenced, and/or
incorporated into the Agreement THE PARTIES ACKNOWLEDGE THAT THIS
AGREEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED AGREEMENT.

XXIX. SEVERABILITY

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiclion fo be invalid, illegal or Incapable of
being enforced by any rule of law, public policy, or city charler, the validity of the
remaining parts, terms, conditions or provisions of this Agreement shall not be affected
thereby, and such invalid, illegal or unenforceable part, term, condition or provision shall
be treated as follows: (a) if such part, term, condition or provision is immaterial to this
Agreement, then such part, term, condition or provision shall be deemed nol to be a part
of this Agreement; or (b} if such part, term, condition or provision is material to this
Agreement, then the parties shall revise the part, term, condition or provision sc as fo
comply with the applicable law or public policy and to effect the original intent of the

parties as closely as possible.
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XXX, CONSTRUCTION OF AGREEMENT

This Agreement shall not be construed against the parly preparing the same,
shalt be construed without regard to the identity of the person who drafted such and
shall be construed as if all partiss had jointly prepared this Agreement and it shall be
deemed their joint work product; each and every provision of this Agreement shall be
construed as though all of the parties hereto participated equally in the drafting hereof;
and any uncertainty or ambiguity shall not be interpreted against any one party. As a
result of the foregoing, any rule of construction that a document is to be construed

against the drafting party shall not be applicable.

XXX]. TITLES AND CAPTIONS

The parties have inserted the Article titles in this Agreement only as a matter of
convenience and for reference, and the Article titles in no way define, limit, extend or
describe the scope of this Agreement or the intent of the parties in including any
particular provision in this Agreement.

XXXI. MODIFICATION IN WRITING

This Agreement may be modified only by written agreement of all parties. Any
such modifications are subject to all applicable approval processes required by, without
limitation, City's Charter and City’s Administrative Code.

XXX WAIVER

A failure of any party to this Agreement to enforce the Agreement upon a breach
or default shali not waive the breach or default or any other breach or default. Al

waivers shall be in writing.

XXXIV. EXHIBITS; ARTICLES

Al exhibits to which reference is made in this Agreement are deemed
incorporated in this Agreement, whether or not actually attached. To the extent the
terms of an exhibit conflict with or appear to conflict with the terms of the body of the
Agreement, the terms of the body of the Agreement shall control. References to Articles
are to Articles of this Agreement unless stated otherwise.

XXXV. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute togsther one and the same

instrument.
11174
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on

the date to the left of their signatures.

Dated:

pated:_4-1.- 2019

APPRCOVED AS TO FORM AND LEGALITY

, 2019
MICHAEL N. FEUER, City Atterney
Janna B. Sidley, General Counsel

By

HEATHER M. McCLOSKEY, Deputy

THE CITY OF LOS ANGELES, by its
Board of Harbor Cemmissioners

By

EUGENE D. SERCKA
Executive Director

Allest:
Secretary

YUSEN TERMINALS LLC

By

—
ALAN McCORKLE - SENIOR VICE PRESIDENT

(W and tEtle}7

Attest/ 7
AVE TURNER - VICE PRESIDENT

(Print/type name and title)
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N pnu'ﬁfﬁ Advance gnsE9
RECIPIENT TYPE: Send Payment Raquest to:
Municipal {Las Vegas Financz Cenler small:

nis@epa.gov

RECIPIENT: PAYEE:
City of Los Angales - Harbar Depl City of Lo3 Angeles - Harbar Dept
426 S Palos Verdes Straet 425 5 Palos Verdes Street
Sah Padro, CA SO731-3309 San Pedrn, CA 90731-2305
EIN: 55.6000735
PROJECT MANAGER EPA PROJECT QFFICER EPA GRANT SPECIALIST
Jaceb Goldberg Asla Yeary Veronica Adams
4?25 & Palos Verdes Strest 75 Hawthome Siraet, AIR-8 Grants Management Section, EMO-5-1
3an Pedro, CA BOT31-3309 San Francisco, CA 94175 E-Mall: adams.veroplcam@epa.goy
E-Mail; |galdbarg@ponia.org E-Mail: yeary.asla@epa.gov Phone:; 415-872-3677
Phone: 510-732-2875 Phone: S03-342-8675

PROJECT TITLE AND DESCRIFTIOR

Nafional Clean Dieael Program - Engines Replacement
The purpese of this conperalive agreement is to assist the Los Angeles Harbor Depariment In its efforts Lo reduce diesel emissions and exposure al the Porl of

Los Angeles and within the San Pedro Bay, The projectis Lo replace four Tier 2 auxiiary engines on kwo lugboals with Tier 3 auxiliary engines, and {0 replace
one sweeper with two ergings wilh a brand-new sweeper with two Tier 4f engines. These replacements will reduce emissions of diesel particulate matter and

other pollutants such as nitregen oxides, carbon monoxide and hydrocarbons.

This asslslance agreement provides faderal funding in the amount of $278,750.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
100172018 - 12021/2020 10/01/2018 - 12/31/2020 $i824,000.00 $524,000.00
NOTICE OF AWARD

Based onyour Applicalion dated 08/12/2018 including all modifications and amencments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $279,750. EPA agraes 0 cost-share 33,95% of all approved budget period costs incurred, up to and not exceeding
total fedaral funding of $279,760. Recipient's signature Is not required on this agreement. The reciplenl demonsimles its cammitrment lo carry out this award
by either: 1) drawing down funds vathin 21 days afler the EPA award or amendment mailing date; or 2) nat filing a nollce of disagreement with the award lemis
and conditions vithin 21 days after the EPA award or amendment malling date. If the recipient disagrees with the terms and conditions specified In this awsard,
the autharized representaliva of the recipient mugt furnish a notice of disagreement la the EPA Award Qfficial within 21 days after the EPA award or
amendrnent malling date, In casa of disagreement, and until the disagreement i resclved, the regipient should not draw daven on the Tunds pravided by this
awatd/amendment, and any tost Incurted by the recipient are at its own risk. This agreement i3 sublect to applicable EPA requlatery and statutary PrOISIoNS,

all terms and sonditions of thls agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION f ADDRESS ORGAMIZATION f ADDRESS ]
U8 EPA, Repion 9 - .5, EPA, Rergion B [
Grants Management Section, END £-1 Air Drivision, AlR-1
75 Hawthome Sireet 75 Hawthorne Street
San Franclsco, CA 94905 San Franclsco, CA 94105

THE UNITED STATES OF AMERICA BY THE U.5. ENVIRONMENTAL PROTEGTION AGENCY
Digital stgnature applied by EPA Award Officlal Careyn Trueng - Grants Managemsnt Dfficer g;TE -
W27
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FUNDS3 FORMER AWARD THIS AGTION AMENDED TOTAL
EPA Amount This Action ¥ 5279750 $ 279,760
EPA 1n-Kind Amount $ $0 50
Unexpended Prior Yaar Balance 3 30 RXi3
Other Federal Funds :3 30 &0
Reclplent Contribution $ § 544,2E0 § 544.250
State Contribution % 3D 30
Local Centributlon $ $0 30
Other Contribution & 350 %0
Allowable Project Cost 50 g 524,000 3 824,000
Assistance Program (CFDA) Sratutory Authorily Regulalory Autharlty
| 56.039 - National Clean Dlesel Furding Asslstance | Dlesel Emisslons Redugtion Act of 2010 2 CFR 200
Program (B) codifled at 42 U.S.C, 18131 sl seq 2 CFR 1500 and 40 CFR 33
i Consolidated Appropriations Act of 2018 (P.L,
= 116-141)
Fiscal
Site Name Req No FY | Approp. Budgset FRC Object | Slte/Profect Cost Obhgation /
Code Crganizaton Class Organlzation | Deobligation
- 180T BOGE 15 E4 092 nopaH4 4122 279,74
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Budget Summary Page

Table A - Ohject Class Gatagory Total Approved Allowable
{Non-construction) Budgst Perlod Cost
1. Psrsennol $5,000
2, Fringe Banoellts $0
3, Travel $0
4. Equipmant 0
5. Supplies $0
8. Contractual F0
7. Canstruction 0
8. Other $6818,000
9, Tatal Dirget Charges 5824,000
10. Indirect Costs: % Base $d
11. Total (Share: Reciplent §6.05 % Fedaral 33.06 %.) 5824000
12, Total Appraved Assistance Amount 3279,75Q
13. Program Incoma 30
14. Total EPA Amount Avarded This Actlon $27¢,750
15. Total EPA Amount Awarded To Date 3279750
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Administrative Conditions

EPA General Terms and Conditions

The recipient agrees to comply with the current EPA general terms and conditions
available at:
https:ﬁwww.epa.govfgrantsfepa-general—terms-and-conditions-effective-october—2—201'r’-
or-later These terms and conditions are in addition to the assurances and certifications
made as a part of the award and the terms, conditions, or restrictions cited throughout
the award. The EPA repository for the general terms and conditions by year can be

found at
hitps /www.epa.qov/grants/grant-terms-and-conditions

A. Federal Financial Reporting (FFR)

For awards with cumulative project and budget perieds greater than 12 months, the
recipient will submit an annual FFR (8F 425) covering the period from "project/budget
periad start date” to September 30 of each calendar year to the U.S. EPA Las Vegas
Finance Center (LVFC). The FFR will be submitted electronically to
Ivfe-grants@epa.qov no later than December 30 of the same calendar year, The form
with instructions can be found on LVFC’s website at
https:/iwww.epa.gov/financial/grants.

B. Procurement

The recipient will ensure all procurement fransactions will be conducted in a manner
providing full and open competition consistent with 2 CFR Part 200.319. In accordance
2 CFR Part 200.323 the grantee and subgrantee(s) must perform a cost or price
analysis in connection with applicable procurement actions, including contract
modifications.

State recipients must follow procurement procedures as outlined in 2 CFR Part
200.317.

C. Six Good Faith Efforts 40 CFR Part 33, Subpart C

Pursuant to 40 CFR Section 33.301, the recipient agrees to make the following good
faith efforts whenever procuring construction, equipment, services and supplies under
an EPA financial assistance agreement, and to require that sub-recipients, loan
recipients, and prime contractors also comply. Records documenting compliance with
the six good faith efforts shall be retained,

(a) Ensure DBEs are made aware of conlracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and
| ocal and Government recipients, this will include placing DBEs on solicitation lists and



soliciting them whenever they are potential sources.

{b) Make information on forthcoming opportunities avallable to DBES and arrange time
frames for contracts and establish delivery schedules, where the requirements permit,
in a way that encourages and facilitates participation by DBEs in the competitive
process, This includes, whenever pessible, posting salicitations for bids or proposals for
a minimum of 30 calendar days before the bid or proposal closing date.

(¢} Consider in the contracting process whether firms competing for large confracts
could subcontract with DBEs. For Indian Trikal, State and local Government recipients,
this will include dividing total requirements when economically feasible into smaller
tasks or guantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for
one of these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business
Development Agency of the Department of Commerce,

{f} If the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraphs (a) through (e) of this section.

D. Utilization of Disadvantaged Business Enterprises

General Compllance, 43¢ CFR Part 33

The recipient agrees to comply with the requirements of EPA’s Disadvantaged
Business Enterprise (DBE) Program for procurement activities under assistance
agreements, contained in 40 CFR Part 33.

Fair Share Objectives, 40 CFR Part 33, Subpart D

A recipient must negotiate with the appropriate EPA award official, or his/fher designee,
fair share objectives for MBE and WBE participation in procurement under the financial
assistance agreements.

In accordance with 40 CFR Section 33.411 some recipients may be exempt from the
fair share objective requirements as described in 40 CFR Part 33, Subpart D.
Recipients should work with their DBE coordinator if they think their organization may
qualify for an exermption.

The dollar amount of this assistance agreement, or the total dollar amount of all of the
recipient’s financial assistance agreements in the current federal fiscal year from EPA is
$250,000 or more. The recipient accepls the applicable MBEANBE fair share
objectivesigoals negotiated with EPA by the California State Water Resources Control
Board (GSWRCB),as follows!

MBE WBE



Construction 1% 1%

Equipment 2% 1%
Services 1% 1%
Supplies 2% 1%

The recipient accepis the fair share objectives/goals stated above and attests to the
fact that it is purchasing the same or similar construction, supplies, services and
equipment, in the same or similar relevant gecgraphic buying market as CSVWRCB.

Negotiating Fair Share Objectives/Goals, Section 33.404

The recipient has the option to negotiate its own MBE/WEE fair share objectives/goals.
If the recipient wishes to nagotiate its own MBE/WBE fair share objectives/goals, the
recipient agrees to submit proposed MBE/AWBE objectives/goals based on an
availabllity analysis, or disparity study, of qualified MBEs and WBEs in their relevant
geographic buying market for construction, services, supplies and equipment.

The submission of proposed fair share goals with the supporting analysis or disparity
study means that the recipient is not accepting the fair share objectives/goals of
another recipient. The recipient agrees to submit proposed fair share objectives/goals,
together with the supporting availability analysis or disparity study, to the Regional
MBENYEBE Coordinator, Joe Ochab at Ochab.Joe@epa.gov, within 120 days of its
acceptance of the financial assistance award. EPA will respond to the proposed fair
share objective/goals within 30 days of receiving the submissjon. If proposed fair share
objective/goals are not received within the 120-day time frame, the recipient may not
expend its EPA funds for procurements until the proposed fair share ohjective/goals are
submitted.

Contract Administration Provisions, 40 CFR Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR
Section 33.302.

Bidders List, 40 CFR Section 33.501(b) and {c)

Recipients of a Continuing Environmental Program Grant or other annual reporting
grant, agree to create and maintain a bidders list. Recipients of an EPA financial
assistance agreament to capitalize a revolving loan fund also agree to require entilies
recelving identified loans to create and maintain a bidders listif the recipient of the loan
is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR Section 33.501 (b) and (¢) for speclfic requirements and exemptions.

E. MEE/WBE Reporting

General Compliance, 40 CFR Part 33, Subpart E - Reporting Condition
MBEMVEE reporting is required annually for the life of the grant. Reporting is required
for assistance agreements where there are funds budgeted for procuring construction,
equipment, services and supplies, including funds budgeted for direct procurement by
the recipient or pracurement under subawards or [oans in the “Other” category, that



exceed the threshold amount of $150,000, including amendments and/or medifications.

Based on EPA’s review of the planned budget, this award meets the conditions above
and is subject to Disadvantaged Business Enterprise (DBE) Program reporting
requirements. Conversely, the recipient must submit to the GrantsRegion9@epa.gov a
justification and budget detail within 21 days of the award date demonstrating that this
award is not subject to the DBE reparting requirements.

The recipient agrees to complete and submit a “MBEMWBE Ulilization under Federal
Grants, Cooperative agreements” report {EPA Form 5700-52A) on an annual basis. All
procurement actions that are reportable, not just that portion which exceeds $150,000.

When completing the annua! reper, recipients are instructed ta check the box titled
“annual:” in section 1B of the form. For the final report, recipients must check the box
indicated for the “last repert” of the project in section 1B of the form. Annual reports are
due by Qctober 30" of each year. Finai reports are due by Qctober 30" or 90 days after
the end of the project period, whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended
andfor budgeted funds for procurement are required to report annually whether the
planned procurements take place during the reporting period or not. If no hudgeted
procurements take place during the reporting period, the recipient should check the box
in section 5B when completing the form.

MBE/WBE reports should be sent to GrantsRegion9@epa.qov and assigned EPA
Grants Specialist. The current EPA Form 5700-52A can be found at the EPA Office of

Small Business Program'’s website at
https:ﬂwmu,epa.uowresources-small-businessesh:ontractﬂadminisiration-reponinq-form

s-disadvantaged-business.

This provision represents an approved deviation from the MBENVBE reporting
requirements as described in 40 CFR Part 33, Section 33.502; however, the other
requirements outlined in 40 CFR Part 33 remain in effect, including the Good Faith
Effort requirements as described in 40 CFR Part 33, Subpart C, and Fair Share
Objectives negotiation as described in 40 CFR Part 33, Subpart D.

F. Indirect Costs

The Cost Principles under 2 CFR Part 200, Subpart E apply to this award. Since there
are no indirect costs included in the assistance budget, they are not allowable under
this Assistance Agreement.

Programmatic Conditions

Refer to Attachment A for the FY2018 Clean Diesel Funding Assistance {DERA)



Programmatic Terms and Conditicns.

-- End of Document --
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FY18 Clean Diesel Funding Assistance {DERA) Programmatic Terms and
Conditions

a. Substantial Federal Involvement for Cooperative Agreements

b.

EPA will provide substantial invalvement in the form of technical assistance,
development of cutputs, and oversight. Specifically, substantial federal involvement
witl take the form of monitaring the recipient's project by EPA, participation and
collaboration between EPA and the recipient in program content, review of project
progress, and quantification and reporting of resuits.

Emissions Control Technologies

Emissions Reduction Projects funded by the recipient pursuant to this assistance
agreement must use verified technologies and/or must use engines and engine
configurations certified by EPA and, if applicable, CARB. Technologies are verified
under EPA or California's Retrofit Technalogy Verification Programs. See the
following lists for eligible technologies:

B.1. EPA verified exhaust control technologies and engine upgrade technologies:
www . epa.qov/verified-diesel-tech/verified-technologies-list-clean-diesel

B.2. California Air Resources Board (CARB) verified exhaust control technalogies:
www.arb.ca.qgov/dieselfverdev/vt/cvt. him

B.3. EPA verified idle reduction technolagies, www.epa.goviverified-diesel-
tech/idling-reduction-technologies-its-trucks-and-school-buses

B.4. EPA verified aerodynamic technologies:
www. epa.goviverifled-diesel-tech/aerodynamic-devices

B.5 EPA verified low rolling resistance tires:
wyww epa.govivarified-diesel-tech/low-rolling-resistanca-ir-new-and-retread-
tires

B.6. EPA certified engines and certified remanufacture systems for locometives and
marine engines: www.epa.gov/compliance-and-fuel-economy-data/engine-
certification-data

B.7. EPA Certified Conversion Systems far New Vehicles and Engines and
compliant Conversion Systerns for Intermediate-Age Vehicles and Engines:
wywy epa. qovivehicle-and-enaine-certification/lists-epa-compliant-alternative-
fugl-canversion-systems

B.8 CARB Approved Aiternate Fuel Retrofit Systems:
www. arb.ca.qov/imsprog/aftermkifaltfuel/altfuel htm

Any question as to the eligibility or preference of a retrofit technology. including
vehiclefenginelequipment replacements, should be directed to the EPA Project

Officer.
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c. Quarterty Reporting and Environmental Results

Quarterly progress reports will be required. Quarterly reports are considered project
status reports and will address the progress made achieving the work plan goals. In
general, quarterly reports will include summary information on technical progress
and expenditures, and planned activities for next quarter. A template for the
quarterly report is avallable at; www.epa.qov/cleandiesel/clean-diesel-national-
arants#reporting. Quarterly reports are due according to the following schedule. If a
due date falls on a weekend or holiday, the report will be due on the next business
day.

April 1 — June 30 Reporting Period: report due date July 20

July 1 - Septermnber 30 Reporting Period: report due date Oclober 30

October 1 — December 31 Reporting Period: report due date January 30

January 1 — March 31 Reporting Period: report due date April 30

If a project start date falls within a defined Reporting Period the recipient must report
for that period by the given due date. This quarterly reporting schedule shall be
repeated for the duration of the award agreement.

C.1. Subaward Reporting Requirernent
If the recipient chooses to pass funds from this assistance agreement to other
entities, the recipient must comply with applicable provisions of 2 CFR Part 200
and the EPA Subaward Policy, which may be found at:
hitps://epa.qov/grants/epa-subaward-policy. If applicable, the recipient must
report on its subaward monitoring activities under 2 CFR 200.331(d). Examples
of items that must be reported if the pass-through entity has the infermation
available are;
C.1.1. Summaries of results of reviews of financial and programmatic reports
C.1.2. Summaries of findings from site visits and/or desk reviews to ensure

effective subrecipient performance.

Environmental results the subrecipient achieved.

Summaries of audit findings and related pass-through entity

management decisions.

1.5, Actions the pass-through entity has taken to correct deficiencies such as
those specified at 2 CFR 200.331(e}, 2 CFR 200.207 and the 2 CFR
Part 200 338 Remedies for Nancompliance.

L)

L
A

a O

d. Final Report

The final project report will include all categories of information required for quarterly
reporting, including a final, detailed fleet description. The final project report witl also
include a narrative summary of the project or activity, project resuits (outputs and
outcomes) including final emissions benefit calculations, and the successes and
lessons learnad for the entire project  To the extent possible, final emission benefit
calculations should be based en the actual number and type of technologies,
vehicles, equipment and enginas implemented under the award and actual vehicle

2
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miles traveled, idling and/or operating hours, and fuel use. If actual vehicle miles
travelad, idling andfor aperating hours, and fuel use are not available, the final report
will include a detailed explanation of how these values are derived, as well as any
assumptions or default values used, for the purpases of emissions benefit
calculations. The final report will also detail the methodelogies used for the emission
benefit calculation.

For projects involving vehicle/engine/equipment replacements the recipient must
provide in the final report: 1} Evidence that the replacement activity is an "early
replacement,” and would net have occusred through normal attrition/fleet turnover
{i.e. without the financial assistance provided by EPA) within three years of the
project period start date. Supporting evidence can include verification that the
vehicles or equipment being replaced have useful life left and fleet characterization
showing fleet age ranges and average tumover rates per the vehicle or fleet owner's
budget plan, operating plan, standard procedures, or retirement schedule; 2)
Evidence of apprapriate scrappage (see E.8.4 below); and 3) Specification of the
model years and the emission standard levels for PM and NOx, for both the engine
being replaced and the new engine.

For projects that take place in an area affected by, or includes vehicles, engines or
equipment affected by federal law mandating emissions reductions, the recipient
must provide in the final report evidence that emission reductions funded with EPA
funds were implemented prior to the effective date of the rnandate and/or are in
excess of (above and beyond) those required by the applicable mandate.

The final report shali be submitted to the EPA Praoject Officer within 80 days after the
project period end date or termination of the assistance agreement. A template for
the final repart is available at www.epa qov/cleandiesel/clean-diesel-national-
grants#reporting.

D.1. Subaward Reporting Requirement
If the recipient chaoses to pass funds from this assistance agreement to other
entities, the recipient must comply with applicable provisions of 2 CFR Part 200
and the EPA Subaward Policy, which may be found at:
hitps: /fepa.qov/grants/epa-subaward-policy. [f applicable, the recipient must
report on its subaward monitaring activities under 2 CFR 200.331(d}. Examples
of items that must be reported if the pass-through entity has the information
available are:
D.1.1. Summaries of results of reviews of financial and programmatic reports
D.1 2. Summaries of findings from site visits and/or desk reviews to ensure
affective subrecipient performancs.
. Environmental results the subrecipient achieved.
. Summaries of audit findings and related pass-through entity
management decisians.

D.
D

I

1.
1
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D.1.5. Actions the pass-through entity has taken to correct deficiencies such as
those specified at 2 CFR 200.331{e). 2 CFR 200.207 and the 2 CFR
Part 200.338 Remedies for Noncompliance.

e. Use of Funds Restriction

EA

E.2.

E.3.

E.4

E.5.

E.G

Federal Matching Funds: Recipient agrees that funds under this award cannot

be used for matching funds for other federal grants unless expressly authorized
by statute. Likewise, recipient may not use federal funds as cost-share funds
for the Clean Diesel Funding Assistance Program, including funds raceived
under EPA's State Clean Diesel Grant Program and federal Supplemental
Envirenmental Project (SEP) funds.

Expenses [ncurred Prior to the Budget Period: Recipient agrees that, funds
under this award cannot be used to cover expenses incurred prior to the budget
pericd and that expenses incurred priar to the budget period cannot be used as
a cost-share for projects funded under this award.

Formerly Verified Technologies, Recipient agrees that funds under this award
cannot be used for retrofit technologies on EPA's or CARB's, "Formerly Verified
Technologies” lists. EPA’s formerly verified list can be found at:
www_epa.qoviverified-diesel-tech/list-formerly-verified-technologies-clean-
diesel, and CARB's formerly verified lists can be found at:
www.arb.ca.qov/dieseliverdev/vt/fv1.htm,
www.arb.ca.qov/diesel/verdevivt/fv2 htm, and

www.arb.ca govidieseliverdevivi/fvd hitn,

Emissions Testing: Recipient agrees that funds under this award cannot be
used for emissions testing and/or air monitoring activities (including the
acquisition cost of emissions testing equipment), or research and development

Fueling Infrastructure: Recipient agrees that funds under this award cannot be
used for fueling infrastructure, such as that used for the production andsor
distribution of biodiese!, compressed natural gas, liquefied natural gas, and or
other cleanar fuels,

Mandated Measures: Recipient agrees that funds under this award cannot be
used for emissions reductions that are mandated under federal law. This refers
to specific compliance dates within the mandate, not when the mandate is
passed. Voluntary or elective emissions reductions measures shall not be
considered “mandated”. regardless of whether the reductions are included in
the State Implementation Plan af a State.

. Normal Attrition: Recipient agrees that funds under this award cannot be used

for emission reductions that result from vehiclefengine/equipment replacements
that would have occurred throuph normal attrition/fleet turnaver within three



E.8.
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years of the project start date. Any guestion as o eligibility of a
vehiclefequipment replacement or repower should be directed to the EPA
Project Officer,

Fleet Expansion: Recipient agrees that funds under this award, including
subawards/subgrants, cannot be used for the purchase of vehicles, engines, or
equipment to expand a fleet. Engine, vehicle, and equipment replacement
projects are eligible for funding on the condition that the following criteria are
satisfied:

E.8.1. The vehicle, equipment and/or engine being replaced must be fully
operational and in current, regular service.

E.8.2. The replacement vehicle/enginefequipment will continue to perform the
same function and operation as the vehiclefengine/equipment that is
being replaced.

E.B.3. The replacement vehicle, engine, or equipment will be of the same type
and similar grass vehicle weight rating or horsepower as the vehicle,
engine, or equipment being replaced.

E.8.3.1. Nonroad, Locomolive, and Marine: Horsepower increases of more
than 25 percent will require written approval by the EPA Project
Officer prior to purchase, and the applicant may be required to pay
the additional costs associated with the higher harsepower
equipment,

E.8.3.2. Highway. The replacement vehicle must not be in a larger weight
class than the existing vehicle (Class 5, 6, 7, or 8}. The enging’s
primary intended service class must match the replacement
vehicle's weight class (i.e. a LHD diesel engine is used in a vehicle
with GVWR 18,001 — 19,500 pounds, a MHD diesel sngine is usad
in a vehicle with a GVWR of 18,501 — 33,000 pounds, and an HHD
diesel engine is used in a vehicle with a GYWR greater than 33,000
pounds.} Exceptions may be granted for vocational purposes,
however the GVVWR must stay within 10 percent of the engine's
intended service class and any exceptions will require written
approval by the EPA Project Officer prior to purchase.

E 8.4. The vehicle, equipment, and/or engine being replaced must be scrappead
or rendered permanently disabled within ninety {80) days of being
replaced,

E 8.4.1, If a Tier 3 nonroad vehicle, equipment andfor engine is replaced,
the Tier 3 unit may be retained or sold if the Tier 3 unit will replace
a similar Tiar 2 or lower nonroad unit, and the Tier 2 or lower
nonrnad unit will be scrapped. The scrapped unit must currently be
in service, operate mare than 500 hours per year, and have a
similar usage profile as the replaced unit. Mt is preferred that the
scrapped unit currently operates within the same project location(s)
as the Tier 3 unit currently operates, however alternative scenarios
will be considerad. All equipment must aperate within the United
States. Under this scenario, a detailed scrappage plan must bhe




E.8.42

E.8.4.3.

E.8.4.4.

E8.45.

E.8.4.6.
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submitted and will require prior written approval from the EPA
Project Officer.
Cutting a thres-inch by three-inch hole in the engine block {the part
of the engine containing the cylinders) is the preferred scrapping
method. Other acceptable scrappage methods may be considered
and will require prior written approval from the EPA Project Officer.
Disabling the chassis may be completed by cutting through the
framefframe rails on each side at a peint located between the front
and rear axles Other acceptable scrappage methods may be
considered and will require prior written approval from the EPA
Project Officer.
Evidence of appropriate disposal is required in a final assistance
agreement repont submitted to EPA and includes a signed
certificate of destruction (to be provided by the EPA Project Officer)
and digital photos of the engine tag {showing serial number, engine
family number, and engine model year), the destrayed engine
block, and cut frame rails or other cut structural comgonents as
applicable.
Scrapped engines and eguipment and vehicle components may be
salvaged from the unit being replaced {e.g. plow blades, shovels,
seats, tires, ete ). If scrapped or salvaged engines, vehicles,
equipment, or parts are to be sold, program income requirements
apply.
For tire replacement projects, the original tires should be scrapped
according to lecal or state requirements, or the tires can be
salvaged for reuse or retreading. If salvaged tires are sold, program
incorme requirements apply.

E.9. Single-Wide Wheels: Reciplent agrees that funds under this award cannot be
used for the purchase of single-wids wheels except where a flest is retrofitting
from standard dual tires to SmarfWay-verified single-wide low rolling resistance
tires. In this case, the cost of single-wide wheels would be acceptable as
additional equipment necessary to use the Smamt\ay verified technology.

E.10. Auxiliary Power Units: Recipient agrees that funds under this award

cannot be used for the purchase of APUs or generators for vehicles with engine
maodel year 2007 or newer.

E.11. Replacement Technologies: Recipient agrees that funds under this award

cannot be used for the purchase of exhaust controls, idle reduction
technolegies, low rolling resistance tires or advanced aerodynamic
technologies if similar technologies have previously been instatled on the truck

or trailer

E.12. Highway Model Year: Recipient agrees that funds under this award cannot

be used to retrofit {including idle reduction technologies and aerodynamics and

m
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tires), convert, or replace a transit bus, medium-duty, or heavy-duty highway

vehicle with engine madel year 1995 and alder or 2010 and nawer, or to retrofit

engine model year 2007 and newer with DOCs or DPFs, or retrofit engine

model year 2010 and newer with SCR, or replace engine model year 2007-

2009 with other than zera emission. Refer to Table 1 for further explanation

E.12 1Clean Alternative Fuel Conversion: Funds under this award cannot be
used to purchase certified/appraved conversion systems that do not
meet the following criteria:

E.12.1.1Existing engine model 1996-2006; Conversion kit must be certified
or approved to achieve at least 8 30% NOx reduction and a 10%
Pht reduction from the applicable certified emission standard of the
original engine.

E.12.1 2Existing engine model 2007-2009: Conversion kit must be certified
or approved to achieve at least a 20% NOx reduction with no
increase in PM from the applicable certified emission standards of
the original engine.

Tahle 1: Medinm and Heavy Duty Trucks, Transit Buses and School Buses Fuuding
Restrictions s _ -

! Verified | Vebicl or
Current Dnoc | Idle Eugine Vahicla nr Claan
Engins o/ perl scr Redustian, | Replacement: Engine Altornativa
Mudel Year o " Tires, ar EMY 2013+ | Replacemenl: Fuel
(EALY) - Asro- (20134 for | Zero Emisgion | Conversioa
dynamics | Drayage)
plda - 1935 | Vo | Nov | No YT, No Na No
19963006 | Tes | Yes | Wes Tes Yiew Ves Wes
20072009 | No | Ne | Yes Yeo* No Yoy Yes
[ 2010 - aewer | e | No | Ao ~a Ne o Ne

* scliary Pewer Units and renerarcrs are noi 2ligible onc vehiclas 2Ath EMY 2007 ar paswer
E 13 Nonroad Operating Hours Recipient agrees that funds under this award
cannot be used to retrofit, replace or upgrade, or replace a nenread engine
operates less than 00 hours per year. Engine hours may be combined to
reach the 500-hour threshold where two engines will be scrapped and replaced
with a =ingle engine

E.14 Nonroad Model Year and Tier: Recipient agrees that funds under this
award cannot be used to retrofit, upgrade or replace a nonroad engine that is
50 HP ar less and engine model year 2005 or older, or between 51-300 HP and
snyine model year 1885 or older, ar 201 HF or greater and engine madel year
1986 or older. Refer to Table 2 for further explanation.

E 14.1, Eguipment and Vehicle Replacerment. Funds under this award cannot
be used to replace nonroad vehicles and equipment with
vehiclesfequipment powered by unragulated. Tier 1, or Tier 2 engines
compression ignition (Cly engines Vehicles/equipment powered by Tier
3 and Tier 4 interim {4i) engines are allowed for vehiclefequipment
replacement only when Tier 4 final is not vet available from OEM for
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2013 madel year equipment under the Transition Program for
Equipment Manufacturers (TPEM). Funds under this award cannot be
used to replace nonroad vehicles and equipment with
vehiclesfequipment powered by unregulated or Tier 1 nonroad large
spark-ignition {Sl) engines.

E.14.2. Engine Replacemsnt. Funds under this award cannot be used to
replace nonroad engines with Tier 3 or lower Cl engines. Funds under
this award cannot be used to replace nonroad engines with Tier 1 or

) lower Sl engines.
Talle 2. Nonroad Engine Funding Restrictions

Current . YehicleEquipment Replacement: EMY 2015+ L
i Current Engine Soark Venfied
DENE | NModel Year (EMY) Compression Ignition p. . Zero Exhaust
e and Tiar Ignition Emizsion | Control
__power Tier 0-2 | Tier 3-4i | Tier ¢ Tier 2
- 2006 and Neaver; . .
0-30 Unrezalared — Tier 2 No No Yes Yes Yes Yes
. 1596 and Newer; " B - . f
__d,_-aOEJ | Tier G — Tine 3 Nao Yes Yes Yes Yes Yes
51-.300 1996 m}d }SEW':F' Na No Tes Yes Yes Yes
Tier 3
1986 and MNewer, g . Fa .
L~ Tier O — Tier 2 No Yes Yes Yes Yes Yes
= 5 :
301~ 126 ,?ndT: EEEEE No No Yes Yes Yes Yes
e J
Current . Fogine Replacement;: EMY 2018+
Engine Cuirent Engine Compression Spark Verified Engine
e | Afodel Year (EMY) T = Zero
Horse- and Tier Tgnition Ipmition Fasission Upgrade
posver Tier 0-3 Tier 4 Tier 2
: 2006 and Nawer; r e - < e
0-50 Unregulated — Tier 2 No Yes Yes Yes Yeo
o 1996 and Newer: - N o .
_El-mu Tici O—Tierd No Yes Yes Yes Yeas
. B 1385 and Newer; N ]
. 201-750 Tier il — Tier 3 No Yes Yay o Yes | _Yc, |
I 19}26 Loy }ic“ Sl No I Yes Yes Yes Yes
Tier ¢ = Ther 2 |

=Tier 3 and Tier 4 imc;'n_[fii]- allowed for velncle‘equipment replacement only when Tizr 4 final
is not yet available frora OEM for 2017 snodel year equipment under the Transition Program for
Equipment Manufactucers { TREM).

**Presious tngine model vear engines may be wsed for engine replacement if the =nzine i3

cernified 1a the same crmssion standards applitable 10 ENY 2018,

E.15. Locomotive and Marine Operating Hours: Recipient agrees that funds under
this award cannot be used to retrafit, replace, upgrade or install idle reduction
technologies on eligible locomotives or marine engines that operate less than
1,000 hours per year Engine hours may be combined to reach the 1000-hour
threshold where two engines will be scrapped and replaced with a single
engine.

E 16. Maring Engine Tier. Recipient agreas that funds under this award cannot
be used to replace or upgrade Tier 3 or Tier 4 marine engines, ar to replace
marine engines marine engines with a Tier 2 or lower Cl marine engine. Refer
to Table 3 for further explanation.

o
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Table 3: Mavine Engines Funding Restrictions
Engine Replacement:
- | EMY 2018+ Cestified Verified
AR 3 Remamufactare | Engine
Engine Yier Co?‘g;:::wa Spark Zuro Systom CUpgradae
Fier 12 [ Tier 34| emtren | Emission
e i
Mpﬁi‘,‘“ Na Yes Yey Yey Yes Yes
Tier3 -4 No No No No No No

*Previons enene model year engines may be nsed ([ the rupme 15 eethificd to lhe same emission

sl ths applicable (o KMY 2¢16.
EA7. Marine Shore Connection: Recipient agrees that funds under this award
cannot be used for manne shore connection system projects that are expected

to be utilized less than 1,000 MW-hriyear.

E.18. Locomotive Engine Tier: Recipient agrees that funds under this award
cannot be used to replace any locomotive engine with a Tier 3 or lower engine.
No funds awarded under the Program shall be used to replace Tier 2+ line-haul
locomotive engines. No funds awarded under the Program shall be used to
install Automatic Engine Start-Stop technologies on locomotives currently
certified to Tier 0+ or higher, Refer to Table 4 for further explanation.

]
1'able 4: Locowotive Engines Funding RestricHons
Locomsotive Replacement
[i2 8
Current Eugine Replacement; Verified Tdle- Certified
Loromotive Ti EMY 2018+" or Eabawst | Reductien | Kemanulfacters
Pl Zero Emisston Control | Techmology System
Taer Tier $ Zaro
0+-3 | "*"? | Emisdon
Unreguiated - Tier 7 | Mo Yen | Yes Toa Yostt Yios
Tier 2+ switcher No Yas Yar Yo et Yer
Tier &+ linz haul Mo No MNa Yes Yzat® Ve
Tier 3= Tierd Ne | Wa No Mo Mn Nn

Provioss cngin: mode! yoar engines max be usad of the engine i3 cemntied to the same cangsion

standards applicable 1o EMY 2013,
2 Automatic Fngie Stat-Stop teclmologios are suly clipible to be mstalbed on locomobines

cunentlv cemified 1o Tigr § o uoregulated.

E.19. Locomotive Shore Connection: Recipient agraes that funds under this
award cannot be used for locomotive shore connection system projects that are

expacted to be utilized less than 1,000 hours per year

E.20.Tires and Aerodynamics: Recipient agrees that funds under this award cannot
be used to purchase aerodynamic technaologies or low rolling resistance tires,
unless they are combined on the same vehicle with a new installation of a

verified exhaust cantrol funded under this award.

9
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E.21.Enaine Upgrade: In the case of an engine upgrade with a certified
remanufacture systern applied at the time of rebuild {not manufacturer
upgrades that are retrofits verified by EPA or CARB), recipient agrees that
funds under this award cannot be used for the entire cost of the engine rebuild,
but only for the incremental cost of the certified remanufacture system and
associated labor costs for instailation. Any question as to eligibility of engine
upgrade costs should be directed to the EPA Project Officer.

Drayage Vehicle Replacement Project Requirements

F.1. In addition to the applicable reguirements for highway vehicles described in E
above, recipients replacing drayage vehicles are required to establish and
documernt guidelines to ensure that the scrapped vehicle has a history of
operating on a frequent basis over the prior year as a drayage truck,

F.2. The recipient must establish and document guidelines to ensure that all
drayage trucks receiving grant funds are operated in a manner consistent with
the definition of a drayage truck, defined as any Class 8a and 8b in-use en-road
vehicle with a gross weight rating {GVWRY) of greater than 33,000 pounds
operating on or transgressing through port or intermodal rail yard property for
the purpose of loading, unloading or transparting cargo, such as containerized,
bulk or break-kulk goods.

Delays or Favorable Developments

The recipient agrees that it will promptly notify the EPA Project Officer of any
problems, delays, or adverse sonditions which may materially impair its abifity to
deliver on the outputsfoutcomes specified in the work plan. This gdisclosure must
include a statement of the action taken, or contemplated, and any assistance
heeded to resolve the situation. The recipient agrees that it will also notify the EPA
Project Officer of any favorable developments which may enahle meeting time
schedules and objectives sooner or at less cost than anticipated or producing mare
heneficial results than originally planned

Employee and/or Contractor Selection

EPA will not help select employees ar contractors hired by the recipient.

Program Inceme

Program income as defined at 2 CFR §200.80 means gross income received by the
grantes or subrecipient that is directly generated by a grant supparted activity or
eamed as a result of the Federal award during the period of perforrnance. Under

DERA grants, program income is generally limited to the sale of scrapped or
remanufactured engines/chassis or salvaged enginedvehiclefequipment components

10
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and does not include revenue generated by recipients or subrecipients through the
commercial use of vehicles and equipment purchased with grant funds, “Pericd of
performance” is the time between the start and end dates of the period of
performance as included in the Federal award.

Program income earned during the project period shall be retained by the recipient
and, in accordance with 2 CFR §200.307 recipient is authorized to use program
income to meet the cost-sharing or matching requirement of the Federal award,
including any mandatory or voluntary cost-share. The amount of the Federal award
remains the same, The recipient will maintain records adequats to document the
extent to which transactions generate program income and the disposition of
program income.

Equipment Use, Management, and Disposition

These equipment use, management, and disposition instructions are applicable to
assistance agreement recipients and subrecipients acquiring equipment under this
award. State agencies may use, manage and dispose of equipment acquired a
Federal award by the state in accordance with state laws and procedures.

Recipient agrees the equipment acquired under this assistance agreement will be
subject to the use and management and disposition regulations at 2 CFR §200.313.

Equipment is defined as tangible personal property having a useful life of more than
one year and a per-unit acquisition cost which squals or exceeds the |esser of
$5,000, or the capitalization level established by the non-Federa) entity for financiat
statement purposes (se¢ 2 CFR §200.12 Capital assets), Certified or verified
technologies, vehicles, engines and nonroad equipment are considered to be
equiptment to the extent they fall within this definition

Recipient agrees that at the end of the project period the recipient will continue to
use the equipment purchased under this assistance agreement in the project or
program for which it was acquired as long as needed, whether or not the project or
pragram continues to be supported by the Federal award. When acquiring
replacement equiprent, the non-Federal entity may use the equipment to be
replaced as a trade-in or sell the property and use the proceeds to offset the cost of
the replacermant property. ltems of equipment with a current per unit fair market
value of 85,000 or less may be retained, sold or otherwise disposed of with no
further obligation to the Federal awarding agency.

. Procurement Procedures

The recipient must follow applicable procurement and sub-grant procedures  EPA
will not be a party to these transactions If EPA funds are used to purchase goods or
services, recipient agrees to compete the contracts for those goods and senvices
and conduct cost and price analyses to the extent required by the fair and open

11
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competition for procurement provisions of 2 CFR §§200 317 — 3286. Approval of a
funding praposal does not relieve recipients of their obligations to compete service
contracts, conduct cost and price analyses, and use sub-grants only for financial
assistance purposes.

For-Profit Sub-recipients

In additian to the EPA General Term and Condition #7 "Establishing and Managing
Subawards”, the recipient (i.e. “pass-through entity”) agrees to require that for-profit
subrecipients comply with Subparts A through F of the Unifarm Grant Guidancs (2
CFR Part 200) and the Federal cost principles applicable to for-profit entities located
at 48 CFR Fart 31, with the exception of the method of payment to far-profit
subrecipients must be "reimbursement” rather than "advance”. Pass-through entities
must obtain docurmentation that the for-profit subrecipient has incurred eligible and
allowable costs prior to releasing EPA funds to the subrecipient.

. Mandatory Cost-Share Requirement

This award and the resulting federal funding share of (as shown under "Notice of
Award" in the award document) is based on estimated costs requested in the
recipient's final approved workplan. While actual total costs may differ than those
estimates, the recipient is required to provide no less than the cost-share
percentages outlined below, as applicable, of the final equipment costs. EPA's
participation shall not exceed the total amount of faderal funds awarded or the
maximum federal cost-share percentages outlined below, as applicable, of the final
equipment costs. Recipients must satisfy any applicable cost share requirements
with allowable costs as set forth in 2 CFR §200.306, The cost share requirements
are as follows:

M.1. Enaine Upgrades: EPA will fund up to 40% of the cost (labor and equipment) of
an eligible engine upgrade; recipient is responsible for cost-sharing at least
60% of the cost of an eligible engine upgrade.

cost {labor and equipment) of an eligibls idle reduction technology for a
locomotive; recipient is responsible for cost-sharing at least 80% of the cost of
an eligible idle reduction technology for a locomotive

M.3. Idle Reduction Technologies on Highway Diesel Vehicles: EPA will fund up to
25% of the cost (lsbor and equipment) of eligible, verified idle technologies on
Class 8 long-haul trucks and school buses; recipient is responsgible for the
mandatory cost-share of at least 75% of the cast of eligible, verified idle
reduction technologies on Class 8 long-haul trucks and school buses

M4 Marine Shore Power Connection Systems: EPA wili fund up to 25% of the cost
{labor and equipment) of an eligible shore connection system; recipient is

12



M.5.

M.6.

hL7.

Attachment A
DE-997T81901-0

responsible for cost-sharing at least 75% of the cost of an eligible shore
connection system.

Truck Stop Electrification: EPA wiil fund up to 30% of the cost {labor and
equipment) of eligible truck stop electrification technology; recipient is
responsible for the mandatory cost-share of at least 70% of the cost of eligible
truck stap electrification technelogy.

Certified Engine Replacement:

M.6.1. EPA will fund up to 40% of the cost {labor and equipment) of an eligible
diesel or alternative fuel engine replacement; recipient is responsible for
the mandatory cost-share of at least 60% of the cost of an eligible
engine replacement.

M.6.2, Highway Low-NOx: EPA will fund up to 50% of the cost (labor and
equipment) of replacing a highway digsel engine with a 2017 model year
or newer engine that is certified to CARB's Optional Low-NOx Standards
of 0.1 g/bhp-hr, 0.05 g/khp-hr, or 0.02 g/bhp-hr NOx. Engines certified to
CARB's Optional l.aw NOx Standards may be found by searching
CARB's Executive Orders for Heavy-duty Engines and Vehicles, found at:
www.arb ca gov/msprog/onroad/cert/cert.php. Recipient is responsible for
the mandatory cost-share of at least 50% of the cost of eligible Low-NOx
engine replacement,

M.6.2. Zero Emission: EPA will fund up to 80% of the cost (labor and
equipment) of an eligible zero emission engine replacement; recipient is
responsible for the mandatory cost-share of at least 40% of the cost of an
eligible zero emission engine replacement,

Cerlified Vehlcle/Equipment Replacement:

M.7 1 EPA will fund up to 25% of the cost of an eligible replacement vehicle or
piece of equipment powered by a 2017 mode] year or newer certified
enging; recipient is respensible for the mandatory cost-share of at least
75% of the cost of an eligible replacement vehicle or piece of equipment,

M.7.2. Highway Low-NOx: EPA will fund up to 35% of the cost of an eligible
highway replacement vehicle powered by a 2017 model year or newer
engine certified to mest CARB's Cptional Low-NOx Standards of 0.1
g/bhp-hr, 0.05 g/bhp-hr, or .02 g/bhp-hr NOx. Engines certified to
CARB’s Optional Low NOx Standards may be found by searching
CARB’s Executive Qrders for Heavy-duty Engines and Vehicles, found at:
www.arb ca.govimsprog/onroad/cert/cert php. Recipient is respansible for
the mandatory cost-share of at least 65% of the cost of an eligible
replacement vehicle.

M.7 3. Zero Emission: EPA will fund up to 45% of the cost of an eligible zero
emission replacernent vehicle or equipment; recipient is responsible for
the mandatory cost-share of at least 55% of the cost of an eligible zero
emission replacement vehicle or piece of equipment.
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M.7.4, Drayage Trucks: EPA will fund up to 50% of the cost of an eligible
replacement drayage truck powered by a 2013 model year or newer
certified engine; recipient is responsible for the mandatory cost-share of
at least 50% of the cost of an gligible replacement drayage vehicle.

M.8. Clean Alternative Fuel Conversion: EPA funds and state voluntary matching
funds can caver up to 40% of the cost {labor and equipment) of an eligible
certified or compliant clean aiternative fuel conversion. States and/or gligible
third parties are responsible for the mandatory cost-share of at least 60% of
the cost of an eligible clean alternative fuel conversion.

The eligible acquisition cost for equipment means the net invoice price of the
equipment, including the cost of any modifications, attachments, accessories, or
auxiliary apparatus necessary to make it usable for the purpose far which it is
acquired. Ancillary charges, such as taxes, duty, protective in transit insurance and
freight may be included in or excluded fram the acquisition cost in accordance with
the non-Federal entity's reqular accounting practices.

n. Leveraging

The recipient agrees to provide the proposed leveraged funding, including any
votuntary cost-share contribution that is described in its final approved workplan. if
the proposed leveraging does not materialize during the period of award
performance, and the recipient does not provide a satisfactory explanation, the
Agency may consider this factor in evaluating future proposals from the recipient. In
addition, if the propased leveraging does not materialize during the period of award
performance then EPA may reconsider the legitimacy of the award, if EPA
determines that the recipient knowingly or recklessly provided inaccurate information
regarding the leveraged funding the recipient described in its final approved
workplan. EPA may take action as authorized by 2 CFR Part 200 and/or 2 CFR Part

180 as applicable.
a. Voluntary Cost-Share

This award and the resulting federal funding of $279,750 is based on gstimated
costs requestad in the recipient's final approved workplan. Included in these costs is
a voluntary cost-share contribution of $5,000 by the recipient in the form of a
voluntary cost-share that the recipient included in its final approved warkplan. The
recipient must provide this voluntary cost-share contribution during performance of
this award unless the EPA agrees othenwise in a modification to this agreement
While actual total costs may differ fram the estimates in the recipient’s application,
EPA's participation shall not exceed the total amount of federal funds awardad.

If the recipient fails to provide the voluntary cost-share contribution during the period

of award performance, and does not provide a satisfactory explanation, the Agency
may consider this factor in evaluating future proposals from the recipient. In
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addition, if the valuntary cost-share contribution does not materialize during the
period of award performance then EPA may reconsider the legitimacy of the award;
if EPA determines that the recipient knowingly or recklessly provided thaccurate
information regarding the voluntary cost-share or overmatch the recipient described
in its final approved workplan, EPA may take action as authorized by 2 CFR Part
200 andfor 2 CFR Part 180 as applicable.

p. Cybersecurity

{a) The recipient agrees that when collecting and managing envircnmental data Lnder
this assistance agreement, it will protect the data by following all State or Tribal law
cybersecurity requirements as applicable.

{b)(1) EPA must ensure that any connections between the recipient's network or
information system and EPA networks used by the recipient to transfer data under this
agreement, are secure. For purposes of this Section, a connection ts defined as a
dedicated persistent interface between an Agency IT system and an external IT system
for the purpose of transferring infarmation. Transitory, user-controlled connections such
as website browsing are excluded from this definition.

If the recipient's connections as defined above do not go through the Environmental
Information Exchange Network or EPA’s Central Data Exchange, the recipient agrees to
contact the EPA Project Officer {PO) no later than 90 days after the date of this award
and work with the designated Regional/Headguarters Information Security Officer to
ensure that the connections meet EPA security requirements, including entering into
Interconnection Service Agreements as appropriate. This condition does not apply to
manual entry of data by the recipient into systems operated and used by EPA’s
regulatory programs for the submission of reporting andfor compliance data.

(b)}{2) The recipient agrees that any subawards it makes under this agreement will
require the subrecipient to camply with the requirements in (b){1} if the subrecipient's
netwark ar infermation system is connected to EPA networks to transfer data to the
Agency using systems other than the Environmental Information Exchange Netwark or
EPA's Central Data Exchange. The recipient will be in compliance with this condition: by
including this requirement in subaward agreements; and during subrecipient monitoring
deemed necessary by the recipient under 2 CFR 200.331(d}, by inquiring whether the
subrecipient has contacted the EPA Project Officer. Nothing in this condition requires
the recipient to contact the EPA Project Officer on behalf of a subrecipient or to be
involved in the negotiation of an Interconnection Service Agreement between the
subrecipient and EPA.
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Exhibit B

Scope of Work, Grant Amounts, and Schedule

Yusen Terminals LLC {“Subrecipient”) will replace one existing Tier 2 diesel terminal sweeper
with a new sweeper that has two Tier 4 engines at its facilities within the Port of Los Angeles as
consistent with the U.S. Environmental Protection Agency (EPA} Cooperative Agreement, Grant
Number 99781901, awarded under the EPA’s 2018 National Clean Diesel Funding Assistance
Program, as specified in the table below. Subrecipient will be responsible for obtaining cost
estimates, selecting bid, and purchasing equipment in accordance with EPA procurement
requirements. Subrecipient is required to scrap the old vehicle as per EPA grant conditions.
Any updates to scope, compensation, or schedule are subject to approval by the Director of
Envirocnmental Management, and approval by the Board of Harbor Commissicners, as
applicable under the City’s Charter and Administrative Code.

Equipment Engine Year, Basellne Engine | Grant Not to Exceed
Identification Manufacturer, and Horsepower Amount
Model
53 2019, Cummins and John | 200 & 130 $63,280
Deere, ISB 6.7L

The balance of the equipment purchase is the responsibility of the Subrecipient and must meet
the requested cost share in the EPA Cooperative Agreement. Subrecipient will be reimbursed
when equipment is in service and funding is received by the Harbor Department from the EPA.

EPA Quarterly Reporting

Subrecipient shall submit all information necessary for Harbor Department to complete
quarterly project status reports required by the EPA. These reports will address the progress
made toward the work plan goals. In general, quarterly reports will include summary
information on technical progress, planned activities for the next quarter, and expenditures,

EPA Final Report

Subrecipient shall submit all information necessary for the Harbor Department to complete
final report as required by the EPA. The final project report will include a summary of the
project or activity, actual results (outputs and outcomes) and costs, the successes, and lessons
learned for the entire projects as well as categories of information required for quarterly
reporting.



Schedule

The project will begin upon the effactive date of the Agreement with the Harbor Department
and shall be completed according ta the below schedule.

Milestone Task Description Anticipated Milestone Task
Schedule

Obtain competitive bids March 2019 - June 2019 !

Equipment procurement June 2018 - Septemiber 2020

Place in service Qctober 2020 - December 2020

Quarterly prograss reports | Quarterly

submit Final Report Within 90 days of project
completion




EXHIBIT C
BUSINESS TAX REGISTRATION CERTIFICATE {BTRC) NUMBER

The City of Les Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles to pay City business taxes. Each fim or
individual (other than a municipal employee) is required to obtain the necessary
Business Tax Registration Certification (BTRC) and pay business tax. (Los Angeles
Municipal Code Section 21.09 et seq.)

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1887, payments for goods or services will be withheld
unless proof of tax compliance is provided to the City,

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not
required 1o pay will be given an exemption number.

If you do NOT have a BTRC number contact the Tax and Permit Division at the office
listed below, or log on to hitp:/finance.lacity.org/business-tax-information-fag to
download the business tax registration application.

MAIN OFFICE

LA City Hall 201 N. Main Street, Rm. 101 (844) 663-4411



EXHIBIT D - AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec, 10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the censideration is $5,000 or more shall contain the
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract:

A

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City's supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form te be supplied, that the contractor has not
discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Centract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action Program provisions
of City contracts, and on their or either of their request to provide evidence that it
has or will comply therewith.



The failure of any contractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding te that effect by the awarding
authority, on the basis of its own investigation or that of the Beard of Public Works,
Office of Contract Compliance. No such finding shall be made except upen a full
and fair hearing after notice and an oppertunity to be heard has been given to the
contractor.

Upen a finding duly made that the confractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disgualified from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of Califarnia, or the Board of Public Yorks of the City of Los Angeles, or any
court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00} for each person for each calendar day on which
such person was discriminated against in viclation of the provisions of a City
contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shali, 50
far as practicable, be similar to those adopted in applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
registers to do business with the City. The plan shail be subject to approval by the



Office of Contract Compliance prior to award of the contract. The awarding
authority may also require contractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Actian
Programs developed pursuant to this section shall be effective for a period of twelve

maonths from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in additicn
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirnative Action Plan prepared and
furnished by the Office of Contract Compliance, or it may prepare and submit
its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Action Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the
contractor.

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding

authority shall, without limitation as to the subject or nature of employment activity,
he concerned with such employment practices as.

1. Apprenticeship where approved programs are functioning, and other on-the-
job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;



& Encouraging the use of contractors, subcontractors and suppliers of all racial
and ethnic groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor's or supplier’s
geographical area for such work;

8. The entry of qualified women, minority and all other journeymen into the
industry; and
) The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contracter's or supplier's workforce to
achieve the requirements of the City's Affirmative Action Contract Compliance
Program in purchasing and construction shall be accomplished by either an
increase in the size of the workforce or replacement of those employees who leave
the workforce by reason of resignation, retirement or death and not by termination,
layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not he
confidential and may be publicized by the contractor at his or her discretion.
Approved Affirmative Action Agreements become the property of the City and may
be used at the discretion of the City in its Contract Compliance Affirmative Action

Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board
or Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatory employment practices by contractors or suppliers engaged in
the petformance of City contracts.

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this requirement or to obtain the compliance
of its subcontractors with all such obligations shall subject the confractor to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of the contractor's contract with the City.



EXHIBIT E
{(1)SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM

(2}LOCAL BUSINESS PREFERENCE PROGRAM
(1) SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM:

The Harbor Department is committed to creating an environment that provides all individuals
and husinesses open access to the business opportunities available at the Harbor Department
in a manner that reflects the diversity of the City of Los Angeles. The Harbor Department's
Small Business Enterprise (SBE) Program was created to provide additional opportunities for
small businesses to participate in professional service and construction contracts. An overall
Depariment goal of 25% SBE participation, including 5% Very Small Business Enterprice
{VSBE) participation, has been established for the Program. The specific goal or requirement
for each contract apportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service
contracts by all individuals and businesses, including, but not limited to, SBEs, VEBESs, women-
owned business enterprises (VWBEs), minority-owned business enterprises (MBEs), and
disabled veteran husiness enterprises (DVBEs). The SBE Program allows the Harbor
Department to target small business participation, including MBEs, WBEs, and DVBEs, more
effectively. It is the intent of the Harbor Department to make it easier for small businesses to
participate in contracts by providing education and assistance on how to do business with the
City, and ensuring that payments to small businesses are processed in a timely manner. In
order to ensure the highest participation of SBE/VSBE/MBE/WBE/DVBES, all proposers
shall utilize the City’s contracts management and opportunities database, the Los
Angeles Business Assistance Virtual Network (LABAVN}, at htip://www.labavn.org, to
outreach to potential subconsultants.

The Harbor Department defines a SBE as an independently owned and operated business that
is not dominant in its field and meets criteria set forth by the Small Business Administration in
Title 13, Code of Federal Regulations, Part 121. Go to www.sba.gov for more information, The
Harbor Department defines a VSBE based on the State of California's Micro-business definition
which is 1) & small business that has average annual gross receipts of $3,500,000 or less within
the previous three years, or (2) a small business manufacturer with 25 or fewer employess.

The SBE Program is a results-ariented program, requiring consultants who receive contracts
from the Harbor Department to perform outreach and utilize certified small businesses. Based
on the work to he performed, it has been determined that the percentage of small
business participation will be 0%.

Consultant shall be responsible for determining the SBE status of its subconsultants for
purposes of meeting the small business reguirement. Subconsultants must qualify as an SBE
based on the type of services that they will be performing under the Agreement. All business
participation will be determined by the percentage of the total amount of compensation under
the agreement paid to SBEs. The Consultant shall not substitute an SBE firm without abtaining
prior approval of the City. A request for substitution must be based upon demonstrated good
cause. If substitution is permitted, Consultant shall endeaver to make an in-kind substitution for

the substituted SBE.

Consultant shall complete, sign, and submit as part of the executed agreement the attached



Affidavit and Consultant Description Form. The Affidavit and Consultant Description Form,
when signed, will signify the Consultant's intent to comply with the SBE requirement. All
SBE/VSBE firms must be certified by the time propogals are due to receive credit. In addition all
consultants and subconsultants must be registered on the LABAVN by the time proposals are
due,

(2) LOCAL BUSINESS PREFERENCE PROGRAM:

The Harbor Department is committed to maximizing opportunities for local and regicnal
businesses, as well as encouraging local and regional businesses to locate and operate within
the Southern California region. It is the policy of the Harbor Department to support an increase
in local and regional jobs. The Harbor Department's Local Business Preference Program
(LBPP) aims ta benefit the Southern California region by increasing jobs and expenditures
within the local and regional private sectot.

Consultants who qualify as a Local Business Enterprise (LBE) will receive an 8% preference on
any proposal for services valued in excess of $150,000. The preference will be applied by
adding 8% of the total possible evaluation points to the Consultant's score. Consultants who do
not qualify as a LBE may receive a maximum 5% preference for identifying and utilizing LBE
subconsultants. Consultants may receive 1% preference, up to a maximum of 5%, for every
10% of or portion thereof, of work that is subcontracted to a LBE. LBE subconsultant
preferences will be determined by the percentage of the total amount of compensation proposed
under the Agreement.

The Harber Department defines a LBE as:

(a} A business headquartered within Los Angeles, Orange, Riverside, San Bernardino, or
Ventura Counties. Headquartered shall mean that the business physically conducts and
manages all of its operations from a location in the above-named counties; or

(b} A business that has at least 50 full-time employees, or 25 ful-time employees for
specialty marine contracting firms, working in Los Angeles, Orange, Riverside, San
Bermardino, or Ventura Counties.

In order for Harbor Department staff to determine the appropriate LBE preference, Consultant
shall complete, sign, notarize (where applicable) and submit the attached Affidavit and
Consultant Description Form, The Affidavit and Censultant Description Form will signify the LBE
status of the Consultant and subconsultants.

in the event of Consultant's noncompliance during the performance of the Agreement,
Consultant shall be considered in material breach of contract. In addition to any other remedy
available to City under this Agreement or by operation of law, the City may withhold invoice
payments to Consultant until noncompliance is corrected, and assess the costs of City's audit of
books and records of Consultant and its subconsultants, In the event the Consultant falsifies or
misrepresents information contained in any form or other willful noncompliance as determined
by City, City may disqualify the Consultant from participation in City contracts for a period of up
to five (5) years.



AFFIDAVIT OF COMPANY STATUS

"The undersigned declares under penalty of perjury pursuant to the laws of the State of Galifornia that
the following information and information contained on the attached Consultant Description Form is
true and comect and includes all material information necessary to identify and explain the operatians

of

YUSEN TERMINALS LLC

Mame of Firm

a3 well as the ownership and location thereof. Further, the undersigned agrees to pravide complete
and accurate information regarding ownership in the named firm, and all of its domestic and foreign
affiliates, any proposed changes of the ownership and to permit the audit and examination of firm
ownership documents, and the ownership documents of all of its domestic and foreign affiliates, in

association with this agreement.”

(1) SmalliVery $mall Business Enterprise Program: Please indicate the ownership of your
company. Please check all that apply. Atleast one box must e checked:

[JsBE [vsBe [MBE [ JwBE [IDVBE [X]OBE

A Small Business Enterprise (SBE) is an independently owned and operated business that is not
dominant in its field and meets criteria set forth by the Small Business Administration in Title 13, Code
of Federal Regulations, Part 121.
A Very Small Business Enterprise (YSBE) is 1) a small business that has average annual gross
receipts of $3,500,000 or less within the previous three years, or {2) a small business manufacturer
with 26 or fewer employees.
A Minority Business Enterprise (MBE) is defined as a business in which a minerity owns and controls at
least 51% of the business, A Woman Business (WBE) is defined as a husiness in which a woman
owns and controls at least 51% of the business. Far the purpose of this project, a minority includes:
(1) Black {all persons having origins in any of the Black African racial groups not of Hispanic
originy;
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or ofher
Spanish Culture or origin, regardless of race);
(3) Asian and Pacific Islander {all persons having ofigins in any of the original peoples of the Far



East, Southeast Asia, The Indian Subcontinent, or the Pacific Islands); and
(4} American indian or Alaskan Native {all persons having origins in any of the otiginal peoples of
North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).
A Disabled Vetsran Business Enterprise (DVBE) is defined as a business in which a disabled veteran
owns at least 51% of the business, and the daily business operations are managed and controlled by

one or more disabled veterans.

An OBE (Other Business Enterprise} is any enterprise that is neither an SBE, VSBE, MBE, WBE, or
DVBE.



(2) Local Business Preference Program: Please indicate the Local Business Enterprise status of
your company, Only ong box must be checked:
[LBE  [xINon-LBE

A Local Business Enterprise (LBE) is: {a) a business headquartered within Los Angeles, Qrange,
Riverside, San Bemardino, or Ventura Counties; or (b) a business that has at least 50 full-time
employees, or 25 full-time employees for specialty marine contracting firms, working in Los Angeles,
Orange, Riverside, San Bemardino, or Ventura Counties. "Headquartersd® shall mean that the
business physically conducts and manages all of its operations from a location in the above-named
counties.

A Non-LBE is any busingss that does not meet the definition of a LBE.

/ 4
Signafure; -;L,_-" e D Title: GENERAL MANAGER - SSE & FACILITIES
7

Printedd Name: KEN FLETCHER Date 4/1/19
Signed:




Consultant Description Form

PRIME CONSULTANT;
Contract Titte: COOPERATIVE AGREEMENT GRANT NUMBER
Business Nama: YUSEN TERMINALS LLC LABAVN ID#t

Award Total: $ 63,280

Owner's Ethnicity: WHITEGender MALE Group: SBE VSBE MBE WBE DVBE @ircle all
that apply)

Local Business Enterprise: YES NO X (Check only oneg}

Primary NAICS Code: EZQB 520 Average Thres Year Gross Revenue: sAYS o, 000

Address: 701 NEW DOCK STREET

City/State/Zip: TERMINAL ISLAND, CA 90731

County: LOS ANGELES

Telephone: (310 ) 427-2295 FAX: (310 y 548-8290

Contact Person/Title: KEN FLETCHER - GENERAL MANAGER SSE & FACILITIES
Email Address: KFLETCHER@YTI.COM

SUBGCONSULTANT:
Business Name; LABAWVN ID#:
Award Total: {% or §):

Services to be provided:

Owner's Ethnicity: Gender Group: SBE VSBE MBE WBE DVBE OBE (Circle
all that apply)

Local Business Enterprise: YES NO {Check only one)
Primary NAICS Code: Average Three Year Gross Revenue: §
Address:
City/State/Zip:
Caunty.
Telephone:! ( ) FAX: ( }
Contact Person/Title:
Email Address:
SUBCONSULTANT:

Business Name: LABAVN |D#:
Award Total: (% or $):

Services to be provided:

Owners Ethnicity: Gender Group; SBE_VSBE MBE WBE DVBE OBE (Circle
all that apply)

Local Business Enterprise: YES NOQ {Check only one)




Primary NAICS Code:

Address;

Average Three Year Gross Revenue: §

City/Stats/Zip;
County:

Telephone: { }

FAX: i

Contact Person/Title:
Email address:




EXHIBIT F
Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equal work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with
the City agrees to comply with the City's nendiscrimination laws.

It is the City's intent, through the contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with the City
will equalize the total compensation between similarly situated employees with
spouses and with domestic partners. The provisions of this Qrdinance are
designed to ensure that the City's contractors will maintain a competitive
advantage in recruiting and retaining capable employees, thereby improving the
quality of the goods and services the City and its people receive, and ensuring
protection of the City's property.

(¢}  Equal Benefits Requirements,

(1)  No Awarding Authority of the City shall execute or amend any
Contract with any Contractor that discriminates in the provision of Benefits
between employees with spouses and employees with Domestic Partners,
between spouses of employees and Domestic Partners of employees, and
between dependents and family members of spouses and dependents and family
members of Domestic Partners.

{2) A Contractor must permit access to, and upon request, must
provide certified copies of all of its records pertaining to its Benefits policies and
its employment policies and practices to the DAA, for the purpose of investigation
or to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the following statement in
conspicuous places at its place of business available to employees and
applicants for employment: "During the performance of a Contract with the City of
Los Angeles, the Contractor will provide equal benefits to its employees with
spouses and its employees with domestic partners.” The posted statement must
also include a City contact telephone number which will be provided each
Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the
purpose of evading the requirements imposed by the Equal Benefits Ordinance.



(dy  Other Options for Compliance. Provided that the Contractor does
not discriminate in the provision of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1Y A Contractor may provide an employee with the Cash Equivalent
only if the DAA determines that either:

a, The Contractor has made a reasonable, yet unsuccessful effort to
provide Equal Benefits; or

b. Under the circumstances, it would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner {(or spouse, if applicable).

(2)  Allow each employee to designate a legally domiciled member of
the employee's household as being eligible for spousal equivalent Benefits.

(3)  Provide Benefits neither to employees' spouses nor to employees’
Domestic Parthers.

(e}  Applicability.

{1)  Unless otherwise exempt, a Contractor is subject to and shall
comply with al! applicable provisions of the Equal Benefits Ordinance.

(2)  The requirements of the Equal Benefits Ordinance shall apply to a
Contractor's operations as follows:

a. A Contractor's operations located within the City limits, regardless
of whether there are employees at those locations perfarming work on the
Contract.

b, A Contractor's operations on real property located outside of the
City limits if the property is owned by the City or the City has a right to occupy the
property, and if the Contractor's presence at or on that property is connected to a
Contract with the City.

c. The Contractor's employees located elsewhere in the United States
but outside of the City fimits if those employees are performing work on the City
Contract.

(3)  The reguirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The
Contractor must agree to propose to its union that the requirements of the Equal
Benefits Ordinance be incarporated into its CBA upon amendment, extension, or
other modification of a CBA occurring after January 1, 2000.



{f Mandatory Contract Provisions Pertaining to Equal Benefits.
Unless otherwise exempted, every Contract shall contain language that obligates
the Contractor to comply with the applicable provisions of the Equal Benefits
Ordinance. The language shall include provisions for the following:

(1}  During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

(2}  The failure of the Contractor to comply with the Equal Benefits
QOrdinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3) If the Contractor fails to comply with the Equat Benefits Ordinance
the Awarding Authority may cancel, terminate or suspend the Contract, in whole
or in part, and all monies due or to become due under the Contract may be
retained by the City. The City may also pursue any and all other remedies at law
or in equity for any breach.

{4)  Failure to comply with the Equal Benefits Ordinance may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Los Angeles Administrative Code Section 10.40, et seq., Contractor
Responsibility Ordinance.

(5)  Ifthe DAA determines that a Contractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Benefits
Ordinance, the Awarding Authority may terminate the Contract on behalf of the
City. Violation of this provision may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40, et seq., Contractor Responsibility Ordinance.

(&)





