PERMIT NO. 861
GRANTED BY THE CITY OF LOS ANGELES
TO
CALIFORNIA SULPHUR COMPANY,
A CALIFORNIA GENERAL PARTNERSHIP

THIS PERMIT ("Agreement") is made and entered into this day of
, 20 , by and between THE CITY OF LOS ANGELES, a municipal

corporation ("City") acting by and through its Board of Harbor Commissioners ("Board"),
and CALIFORNIA SULPHUR COMPANY, a California general partnership, 2250 East
Pacific Coast Highway, Wilmington, California 90744 ("Tenant").

Section 1. Agreement.

City hereby delivers, and Tenant hereby accepts, the Premises hereinafter
described, subject to the terms and conditions provided herein.

Section 2. Effective Date; Term and Holdover.

2.1 Effective Date. This Agreement shall become effective on
(“Effective Date”), the date of its approval by the City Council of
City ("Council") pursuant to Section 606 of City’s Charter.

2.2 Term. The term of this Agreement shall be ten (10) years and shall
commence on the Effective Date and shall continue until it expires on
(“Expiration Date”), unless sooner terminated in accordance with Section 9.

2.3 Holdover After Expiration Date. Tenant shall not hold over any part of
the Premises after the Expiration Date unless it submits a written request to hold over
all or part of the Premises to the Executive Director of City’s Harbor Department
(“Executive Director”), and Executive Director thereafter approves such request in
writing. Any holdover shall be deemed an extension of this Agreement on a month-to-
month basis and on the same terms and conditions as set forth in this Agreement,
except that, if Executive Director, prior to the Expiration Date, has not provided written
approval of a written request from Tenant to hold over, the Surface Land Rent and
Subsurface Land Rent (as defined in Section 5) applicable at the commencement of
such holdover, at the sole and absolute discretion of Executive Director, may be
increased up to one hundred fifty percent (150%) of the Surface Land Rent and
Subsurface Land Rent last in effect before such holdover commenced. If Executive
Director has provided written approval of a written request from Tenant to hoid over
prior to the Expiration Date, the Surface Land Rent and Subsurface Land Rent
applicable at the commencement of such holdover shall be the Surface Land Rent and
Subsurface Land Rent last in effect before such holdover commenced. City and Tenant
acknowledge and agree that: (a) this Section 2.3 shall neither be deemed nor treated
as a limitation or waiver of any rights or remedies of City provided in this Agreement or
at law (all of which are reserved, including, without limitation, an action for unlawful
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3.3 Reservations. This Agreement and the Premises are and shall be at all
times subject to the reservations listed below and additional reservations City may
reasonably require after the Effective Date, of which Tenant shall receive advance
written notice, for which Tenant shall receive no compensation unless otherwise

provided.

3.3.1 Utility or other Rights-of-Way. Rights-of-way for sewers, pipelines
(public or private), conduits for telecommunications, electric, gas, and power
lines, as may from time to time be determined to be reasonably necessary by
Board, including the right to enter upon, above, below or through the surface to
construct, maintain, replace, repair, enlarge or otherwise utilize the Premises for
such purpose, without compensation or abatement of rent and with as minimal
interference with the Permitted Uses as possible. If Board makes such
determination of necessity, City shall issue a written right of entry or other
entitlement to the applicable third-party requiring it and/or its parent to name
Tenant as an additional insured on any insurance policies required by City and to
defend and indemnify Tenant from and against any claims, demands, actions,
proceedings, losses, liens, costs and judgments of any kind and nature
whatsoever, including expenses incurred in defending against legal action that
arise from or are related to such third-party’s entry onto the Premises.

- 3.3.2 Streets and Highways. Rights-of-way for streets and other
highways and for railroads and other means of transportation which are apparent
from a visual inspection of the Premises or which shall have been duly
established or which are reserved herein, provided that the exercise of such right
does not materially interfere with the Permitted Uses.

3.3.3 Prior Exceptions. All prior exceptions, reservations, grants,
easements, leases or licenses of any kind whatsoever that appear of record in
the office of the Recorder of Los Angeles County, California, or in the official
records of City or any of its various departments.

3.3.4 Mineral Rights Excluded. All minerals and mineral rights of every
kind and character now known to exist or hereafter discovered, including, without
limiting the generality of the foregoing, oil, gas and water rights, together with the
full, exclusive and perpetual rights to explore for, remove and dispose of said
minerals, or any part thereof, from the Premises, without, however, the right of
surface entry on the Premises as long as such entry does not materially interfere

with the Permitted Uses.

3.3.5 Homeland Security. Access, temporary occupancy and other rights
reasonably necessary to comply with homeland security or related requirements
of local, state and federal law enforcement agencies or City’s Harbor
Department. City reserves the right to install, maintain and operate on the
Premises equipment related to homeland security and/or public safety with
seventy-two (72) hours’ prior written notice to Tenant.
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