TO: HARBOR DEPARTMENT PURCHASING OFFICE

500 Pier "A" Street
Berth 161
Wilmington, CA 90744

1.COMPLETE CONTRACT

BID NO. F-1246

Show this number on envelope

Page |

This entire Bid Request shall become the contract upon its execution by the Executive Director on behalf of the Harbor
Department of the City of Los Angeles. The complete contract shall consist of the entire Bid (including Specifications), this
page, terms and conditions, any addenda, and when required, CONTRACTOR'S BOND. Contractor will be provided with a

copy of the executed contract,

2.600DS AND SERVICES TO BE PROVIDED BY THE CONTRACTOR

The Contractor agrees, upon acceptance of this offer by the City, to furnish the goods and services herein specified according to

the terms and conditions as set forth herein.

3.AMOUNT TO BE PAID

The City agrees to pay the contractor for the goods or services in the manner described in the paragraph entitled "PAYMENTS"
according to the terms and conditions. Unless otherwise indicated by the Bidder, remittance by the City {or goods ot services

will be made to the address below.

4. CHOICE OF ALTERNATIVE PROVISIONS; OPTIONS; NOTIFICATION
When alternative provisions are requested, or optious are offered, the contractor will be notified as to which provision, or option, is
being accepted when notification is sent that the Contracror is the successful bidder.

S.DECLARATION OF NON-COLLUSION

The undersigned certifies (or declares) under penalty of perjury that this bid is genuine and nor sham or collustve, or made in
the interest or on behalf of any person, firm, or corporation not herein named; that the bidder has not directly or indirectly
induced or solicited any other bidder to put up a sham bid, or any other person, firm or corporation to refrain from bidding,
and that the bidder has not in any manner sought by collusion to secure any advantage over other hidders.

6.JEGAL JUSTIFICATION

This agreement shall be deemed entered into in Los Angeles, California, and shall be governed and construed in accordance

wirh the laws of the State of California.

EXECUTED AT:

Diamond Bar, California

City, State

oNTHE 18 pavor_ AP j00
Date Month Year

BIDDER MUST COMPLETE AND SIGN BELOW:

Graybar Electric Co.

Firm Name

(909) 451-4300

Fax_ (909) 451-4199

Phone
Address 1370 Valley Vista Drive, Suite 100 Diamond Bar, CA. 91765
Strect City State Zip
Bratley QLM Brad Lee District Vice President
Si_gnarure ﬂ / Printed Name Printed Title o
éignamre Printed Name Priuted Title o N . QA TR
(Approved Corporate Signature Methods) (AFFIX CORPORATE SEAL HERL
a) Two sianatures: Onc by Chairman of Board of Directors, President, or a Vice-President AND one by Secreary, Assistant Secretary, Chief Financial
Officer or an Assistant Treasurer.
b) One signature: By corporate designated individual together with properly attested resolution of Board of Directors authorizing person to sign.

NOTARIZATION: Bids executed outside the State of California must be sworn to and notarized below.

County of

State of S.S.

Subscribed and sworn this date

Morary Seal Signature

In wimess whereof the Board of Harbor
Commissioners of the City of Los Angeles
has caused this contract to be executed by the
Executive  Director of the  Harbor
Department of said City and said Contractor
las executed this contract the day and year
written below.

By
Executive Director Harbor Department

Date

Approved as to form and legality

ﬁ?g_“. / _____ 2025

City Attorney




(Gravy b akR

CORPORATE OFFICE
34 NORTH MERAMEC AVENUE
PO, BOX 7231

EEY TRl i, SEIEISIE ST, LOUIS. MISSOURI 60177

Sewioa Vice PRESIDENT
BEcRETARY AND GENERAL COUNSEL
TEL: (31 B 3-9278

Fax: {314 573-8445

EMAIL! MATTHEW.GEEKIE@GRAYBAR.COM

SECRETARY’S CERTIFICATE

I, M. W. Geekie, hereby certify that T am Secretary of Graybar Electric Company. [nc.. a New York
corporation (the “Corporation™), with its principal office at Clayton, Missouri; that as such [ am custodian of the
records and official seal of said Corporation, and that the following is a true and correct copy ol a resofution duly
adopted by the Board of Directors of said Corporation at a meeting held in Clayton, Missouri on June 14, 2012:

Upon motion duly made and seconded, Authority to Execute Customer Proposals, Bids and Sales
Contracts, and Bonds Pertaining Thereto, was amended and unanimously adopted as follows:

The District Vice President, Vice President-Sales, Vice President-Sales, Electric Utility, or Vice
President-Sales, Broadband Utility, hereby is authorized to sign and/or execute in the name and on behalf of the
Corporation:

1) Contracts with Customers for a single transaction or project, including applicable performance
bonds, arising from invitation, bid, and acceptance forms, which bind the Corporation to the

Customer’s terms and conditions where the amount does not exceed $2,000.000.

2} Other Proposals and Bids to Customers for a single transaction or project which hind the Customer
to the Corporation’s terms and conditions where the amount does not exceed $4.000,000.

3) Bid Bonds where the amount does not exceed $250,000.

4) Ongoeing Sales Contracts with Customers, other than Corporate Account Customers, where the
amount does not exceed $2,000,000.

n
—

Ongoing Sales Contracts with Corporate Account Customers where the amount does not exceed
$2,000,000.

I further certify that the foregoing meeting was convened and the proceedings held in accordance with
the law and the charter and By-laws of said Corporation and have not been revoked, annulled, or amended.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of the Corporation
this 11th day of August 2014.

MW pudee

Sgcretary of
GRAYBAR ELECTRIC COMPANY . INC.

3 (Rev. 6/14/12)
Contracts. Proposals, 13ids



| FORMAL REQUEST FOR BID

CITY OF LOS ANGELES |
HARBOR DEPARTMENT BID NO. F-1246
SUBMIT BID TO :
Los Angeles Harbor Department
Purchasing Office, Ist Floor
500 Pier A Street
Wilmington, CA 90744 BID DUE BEFORE
OFFICE HOURS: 2:00 P.M.
7:30 a.m. —4:30 p.m. APRIL 28, 2025
Monday through Friday (excluding Holidays)
M- 45247
Buyer: Michelle Davies, Sr. Management Analyst (310) 732-3890

Email: mdavies@portla.org “

QUANTITY AND UNIT [TEMS and DESCRIPTION UNIT PRICE EXTENSION
QUOTED

Bids are requested for the annual requirements of the Los Angeles Harbor Department for ELECTRICAL
SUPPLIES AND SERVICES to be furnished and delivered as may be required from the effective date of contract.

This contract is in accordance with Omnia Partners and Graybar Electrical Co., Inc, Contract #EV2370,
for the annual requirements of the Los Angeles Harbor Department for ELECTRICAL SUPPLIES, AND
SERVICES, to be furnished and delivered as may be required during the contract period from the effective
date of contract.

Prices quoted are in accordance with Omnia Partners and Graybar Electrical Co., Inc, Contract
#EV2370, Cooperative Purchasing Agreement per the City of Los Angeles Administrative Code,
Division10, Chapter 1, Article 2, Section 10.15 (a)(8).

REQUEST FOR QUOTATION BIDDER RESPONSIVENESS. In order to be responsive, bidders shall complete
and return all Quotation documents requested by the Port, including addenda, specifications, drawings and all
forms.

The Purchasing Agent may deem a bidder non-responsive if the bidder fails to provide all Quotation documents
requested by the Port at the Quotation closing date and time.

ADDENDUMS. From time to time, the Harbor Department may deem it necessary to issue an addendums(a) to
modify or cancel a Bid Request. Such addendums (a) will be available on the Port of Los Angeles internet
website — www.portoflosangeles.org and the Los Angeles Business Assistance Virtual Network website ~
www.labavn.org. It is the responsibility of the bidder to be aware of and respond to any such addendums(a)
before the deadline of the applicable bid request. Failure to do so may deem the bid non-responsive.

REQ. NO.: 6421 STATE TIME OF DELIVERY: _____ DAYS AFTER RECEIPT OF ORDER |
NOTIFY: TERMS___ % DISCOUNT FOR PAYMENT WITHIN __ DAYS. |
PAGE2 BIDDER MUST SIGN THIS BID ON PAGE 1 |
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| FORMAL REQUEST FOR COOPERATIVE AGREEMENT |

t;:.-_—-.—.— S R it — e —————re T e —— — - ——=
CITY OF LOS ANGELES BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON FNVELOPE)
BID SUBMITTAL TIMELINESS

Bidders solely are responsible for the timeliness of their submittals. As such, bidders are cautioned to budget
adequate time to ensure that their bids are delivered at the location designated at or before the deadline set forth
above. Bidders are cautioned that matters including, but not limited to, traffic congestion, security measures
and/or events in or around the Harbor Department, may lengthen the amount of time necessary to deliver the bid,

whether the bid is submitted in person or by mail.

AWARD. The Harbor Department reserves the right to reject any or all Bids, award Bid as a whole, split award
or delete line items, as it may deem necessary, unless otherwise stated herein.

SUPPLIER CONTACT INFORMATION:

Contact Person: _ A\ngel Castaneda

Title: Manager, Industrial Business

Telephone Nog.(909) 451-4300

Fax No.  (909) 451-4199

E-Mail Address: Angel.Castaneda@Graybar.com

24 Hour Contact _/\ngel Castaneda

AUTHORIZED DISTRIBUTOR/DEALER
Bidder must indicate if it is an authorized factory distributor/dealer for the manufacturer being guoted (please

initial).
K Yes: AC O No*:

*|f Bidder is not an authorized distributor/dealer, the bidder shall submit with its Quotation a formal Letter of
Certification from the manufacturer, stating that the manufacturer will honor any warranty claims by the City for
equipment, parts, and/or materials provided by the bidder.

The manufacturer will be responsible for any default of the supplier that is not corrected by the supplier in a timely
and efficient manner. This responsibility includes replacing incorrect or defective parts, trouble shooting. and
correctina problems that are traceable to the manufacturer.

NEW AND UNUSED: The pile furnished shall be new and unused.

WARRANTY. Terms of warranty on equipment offered. Free PARTS & SERVICE (LABOR) for
defective parts and workmanship for the following time period after equipment has been accepted
(specify time period): _Manufacture Warranty. Schneider provides a warranty for

a period of 12 months following the date of start-up and

commissioning, or 18 months from the date of shipment,

whichever period expires earlier.




FORMAL REQUEST FOR COOPERATIVE AGREEMENT

'CITY OF LOS ANGELES ' ' ~ BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOFI)

DELIVERY. Delivery is desired within 10 days after vendor receives order. If this time cannot be met,
show in the space provided on the Bid Sheet the best delivery time you can guarantee. The Harbor
Department reserves the right to make award based on delivery time quoted. '

DELIVERY POINT. Prices to include all delivery charges, F.O.B. the Harbor Department, Various
Locations

NOTIFICATION. The vendor shall notify Phil Hazelett, (310) 732-3346 of the Los Angeles Harbor De-
partment Construction and Maintenance Division at not less than three (3) days in advance that the
equipment is ready for delivery.

BILLING DISCOUNT TERMS. Billing Discount terms offering 20 days or more will be considered in
making evaluation for award.

SALES TAXES. Do not include Sales Taxes in your Bid. Sales Taxes will be added at time of order.

SALES TAX PERMIT. Vendor's California State Board of Equalization Permit No. required to collect
California State Sales Tax. Permit Number: :

FEDERAL EXCISE TAX. The City of Los Angeles Harbor Department is exempt from payment of
Federal Excise Taxes, and will furnish vendor with a Tax Exemption Certificate. PRICING NOT TO

INCLUDE ANY FEDERAL EXCISE TAX.

VENDOR PAYMENT. Please note. Vendor name and address must be submitted exactly as it will
appear on the invoice. If invoice remit to (remittance) name and address are different from the bid name

and address, please indicate:

REMIT TO: NAME:

ADDRESS:

Invoices submitted for payment where the invoice name and address does not match the name as it
appears on the purchase order or as indicated in the space above, will not be processed and will be
returned to the vendor.
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| FORMAL REQUEST FOR COOPERATIVE AGREEMENT

'CITY OF LOS ANGELES | ~ BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

RENEWAL OPTION State if you will grant the Harbor Department the option to extend any contract
awarded hereunder for a period of one or two years, from the date of expiration, under the same terms
and conditions of the Cooperative Agreement with Omnia Contract No. EV2370.

(Yes, No) Option granted for one additional year.

Yes (Yes, No) Option granted for second additional year.

ESTIMATED EXPENDITURE: Total expenditures under this contract are estimated to be

$ 2.800.000.00 for the entirety of the contract. No guarantee can be given that this total will be reached
or that it will not be exceeded. Vendor agrees to furnish more or less at the unit prices quoted in
accordance with actual requirements throughout the contract period, however, this amount may not be
exceeded without prior written approval from the Board of Harbor Commissioners in the event the

amount exceeds $150,000.

PRICE GUARANTEE. Prices are maximum for the period of the contract. In the event of a price
decline, or should you sell the same materials under similar quantity and delivery conditions to the State
of California, or any County, Municipality or Legal District of the State of California at prices below those
specified herein, such lower prices are to be immediately extended to the Harbor Department.

SAFETY APPROVAL. Electrical items listed herein shall have UNDERWRITER'S LABORATORY OR
LOS ANGELES CITY ELECTRICAL TESTING LABORATORY approval and meet all current OSHA and
CAL-OSHA requirements, where applicable.

SAFETY AND HEALTH REQUIREMENTS. All equipment, materials, procedures and services
furnished and/or used by the Contractor shall comply with applicable current requirements of OSHA and
CAL-OSHA. Contractor agrees to indemnify and hold harmless Los Angeles City, The Harbor
Department, and agents, officers and employees thereof, for all damages assessed against them as a
result of Contractor's failure to comply with said safety and health requirements.

INSPECTION RESPONSIBILITY. Bidder submittal constitutes acknowledgment of inspection of the
work site to bidder's satisfaction, including, but not limited to site conditions and specification

requirements.

CARE & CUSTODY. The contractor accepts full responsibility for the security against loss or damage to
the equipment involved while in his\her possession or the possession of any of his\her agents.
Contractor shall reimburse the Harbor Department for any loss or damage to Harbor Department
equipment in his\her possession or the possession of any of his\her agent’s.
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FORMAL REQUEST FOR COOPERATIV

'CITY OF LOS ANGELES BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

REMOVAL, CLEANUP, AND DEMOBILIZATION. Upon completion of the Contracted Work, the
CONTRACTOR shall remove all of its tools, materials and other articles from the property of the CITY.
Should the CONTRACTOR fail to take prompt action to this end, the CITY, at its option and without
waiver of such other rights as it may have, upon thirty (30) calendar days notice, may treat such items as
abandoned property. The CONTRACTOR shall also sweep all floors broom clean, clean all exterior and
interior surfaces and windows and remove all rubbish and debris resulting from the Contracted Work and
shall maintain the Jobsite in a clean, orderly and safe condition at all times until completion of the

physical.

Throughout all phases of construction, including suspension of work, and until the Final Acceptance, the
CONTRACTOR shall keep the site clean and free from rubbish and debris. The CONTRACTOR shall
also abate dust nuisance by cleaning, sweeping and sprinkling with water, or other means as necessary.
The use of water resulting in mud on public streets will not be permitted as a substitute for sweeping or
other methods.

Materials and equipment shall be removed from the site as soon as they are no longer necessary.
Before the final inspection, the site shall be cleared of equipment, unused materials and rubbish so as to
present a satisfactory clean and neat appearance. All cleanup costs shall be included in the

CONTRACTOR’S Bid.

Failure of the CONTRACTOR to comply with the City of Los Angeles Harbor Department Project
Manager (PM) cleanup orders may result in an order to suspend work until the condition is corrected.
No additional compensation will be allowed as a result of such suspension.

PREVAILING WAGE / PUBLIC WORKS CONTRACTS. Contractor, in performance of this Public
Works Contract, shall comply with all provisions of Section 425 of the Charter of the City of Los Angeles
and of the Labor Code of the State of California including, but not limited to, those sections requiring
payment of prevailing wages and the employmenttraining of apprentices.

DIR REGISTRATION.
All contractors must have a Contractor Registration Number through the State of California, Department

of Industrial Relations (DIR). “Registration and information can be accessed at the following website:
https:f/www.dir.ca.qov/Public-Works!Cantraotor~Reqistration.html i

Prime Contractor State of California DIR Registration No.:
1000593406

Subcontractor State of California DIR Registration No.:

Subcontractor State of California DIR Registration No.:

(Attach additional sheets if necessary)



FORMAL REQUEST FOR COOPERATIVE AGREEMENT

'CITY OF LOS ANGELES ~"BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

DIR REPORTING LABOR CLASSIFICATIONS:

Please indicate which Labor Classification(s) will be used for Payroll Reporting:

[ Asbestos [ Boilermaker [ Bricklayers O Carpenters [ Carpet/Linoleum

[0 Cement Masons (I Drywall Finisher (1 Drywall/Lathers [ Electrician

[ Elevator Mechanic [ Glaziers [J Iron Workers (1 Laborers [1 Millwrights

[J Operating ENG [ Painters [ Pile Drivers U] Pipe Trades O Plasterers [] Roofers
[J Sheet Metal [ Sound/COMM [ Surveyors [ Teamster [ Tile Workers

TIME AND MATERIALS WITH NO FIXED FEE
ALL INVOICES WITH PAYMENTS FOR TIME AND MATERIALS MUST BE SUPPORTED/BACKED

UP BY TIME SHEETS. o
NOTE: THOSE INVOICES WITH FIXED FEE RATES DO NOT REQUIRE TIME SHEETS.

TWIC CARD:

Contractor must ensure that any of its employees performing work under this contract in and around Port
property procure and maintain a Transportation Worker Identification Credential (TWIC) card. The card
is to be purchased and maintained at contractor expense. TWIC enroliment details can be found at

www.tsa.gov/for-industry/twic or by phone at (855) 347-8371.

SCHEDULE: The Bidder awarded the contract shall prepare and submit to the Construction and
Maintenance Division five (5) copies of the bidders Construction Baseline Schedule (the Schedule)
within 14 (fourteen) calendar days after issuance of the Purchase Order. The Schedule shall show the
dates on which each part or division of the work is expected to be started and completed, and shall show
all submittals which constrain any work activity, allowing a minimum of 14 (fourteen) calendar days for
the Project Manager's review of each submittal unless a longer period of time is specified elsewhere in
these contract documents. The bidder shall also submit a separate listing of all submittals required under
the contract, showing when each submittal will be submitted. The work activities making up the schedule
shall be of sufficient detail to assure that adequate planning has been done for the proper execution of
the work and such that, in the sole judgment of the Construction and Maintenance Division it provides an
appropriate basis for monitoring and evaluating the progress of the work. Submittal and approval of the
schedule in accordance with the requirements of this section is a condition precedent to the receipt of
any payments from the City of Los Angeles under this contract.

The schedule shall show the sequence, duration, and interdependence of activities required for the
complete performance of all work. The schedule shall begin with the date of issuance of the Purchase
Order and conclude with the contract completion date based on the Harbor Department completion time
required for each project.
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‘CITY OF LOS ANGELES BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELCPE)

FAMILIARITY WITH PLANS AND SPECIFICATIONS. It shall be the responsibility of the Contractor to
be thoroughly familiar will all details of the Project, including the work of the Contractor's forces and all
Subcontractors. The Contractor shall call the following to the attention of City of Los Angeles Harbor
Department Representative in writing within twenty-four (24) hours of discovery, before any Work is

performed:

1)  Errors and omissions in the Plans and Specifications, including, but not limited to, code violations,
typographical errors and notational errors where ambiguity or inadequate description exists;

2)  Work on the Plans or in the Specifications which, if so constructed, would result in a conflict of
interference with other Work or the Work of other trades, including the location of fixtures and

equipment;

3) Existing improvements visible a the job site, for which no existing disposition is made on the Plans
or in the Specifications but which could reasonably be assumed to interfere with the satisfactory
completion of the improvements contemplated by the Plans and Specifications.

Failure to notify shall constitute a waiver by the Contractor of any claim for delay or other damages
occasioned by such defect. If the Contractor proceeds with the Work without instructions from the City
of Los Angeles Harbor Department Representative, the incorrect Work shall be removed and corrections
made to comply with the City of Los Angeles Harbor Department Representative's instructions, at no

cost to the City.

ACCURACY OF PLANS AND SPECIFICATIONS. Omissions from the Plans and Specifications shall
not relieve the Contractor from the responsibility of furnishing, making, or installing all items required by
law or usually furnished, made, or installed in a project of the scope and character indicated by the Plans

and Specifications.

The Plans show conditions as they are supposed or believed by the City of Los Angeles Harbor
Department Project Manager (PM) to exist, but it is not intended or to be inferred that the conditions as
shown thereon constitute a representation or warranty, expressed or implied, by the City or its officers,
that such conditions are actually existent, nor shall the City, or any of its officers, be liable for any loss
sustained by the Contractor as a result of any variance between conditions as shown on the Plans, and
the actual conditions revealed during progress of the Work or otherwise, except as indicated in “Differing
Site Conditions” of these General Conditions.

SCOPE. The work to be performed under this Contract shall consist of furnishing all tools, equipment,
materials, supplies and manufactured articles, all transportation, services, including fuel, power and
water, and essential communications, and the performance of all labor, Work, required calculations
testing, inspections or operations, or operations required for the fulfillment of the Contract, in strict
accordance with the specifications, schedules, and Plans, all of which are made a part hereof, and
including such detail sketches as may be furnished by the City of Los Angeles Harbor Department
Project Manager (PM) from time to time during the construction in explanation of said Plans. The Work
shall be complete and all material, and services incidentals, quality or not specifically called for quality

9
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'CITY OF LOS ANGELES - T 7 BID NO.F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPES

and conditions noted, in the Specifications, or not shown on the Plans, which may be necessary for
complete and proper construction to carry out the Contract in good faith and a satisfactory manner shall
be performed, furnished, and installed by the Contractor at no increase in cost to the City.

LENGTH OF WORKDAY AND WORK WEEK. Eight (8) hours of labor shall constitute a calendar day's
work for employees of the Contractor under this Contract. Said employees shall be paid not less than
the prevailing wage rate for the first eight (8) hours work of each day.

Unless noted elsewhere in the Contract documents, a working day shall be Monday through Friday, and
work shall be between 7:00 a.m. and 4:00 p.m., unless otherwise approved by the City of Los Angeles
Harbor Department Project Manager (PM) or the Board or revised by City Ordinance.

When work in excess of eight (8) hours per day, or forty (40) hours during any one (1) week is
performed, wages for all hours over eight (8) hours in any day or over forty (40) hours during any one (1)
week shall be paid at the prevailing wage rate, as required by City, state and federal requirements.

PERMITS. The Contractor shall obtain and pay for all permits necessary for performance of the Work.
Within thirty (30) calendar days after the Notice to Proceed, the Contractor shall obtain and pay all costs
incurred and submit to the City of Los Angeles Harbor Department Project Manager (PM) copies of all
permits required for the construction and installation of all Work called for on this project.

CONTRACTOR’S OBLIGATIONS. Only competent workers shall be employed on the Work. Any
person employed who is found by the City of Los Angeles Harbor Department Project Manager (PM) to
be incompetent, disorderly or otherwise objectionable, or who fails or refuses to perform Work properly,
acceptably and as directed shall be immediately removed from the Work by the Contractor and not be

reemployed on the Work.

If, at any time before the commencement or during the progress of the Work or any part of it, the
Contractor's methods or appliances appear to the City of Los Angeles Harbor Department PM to be
unsafe, inefficient, or inadequate for securing the safety of the workers, the quality of the Work required,
or the rate of progress stipulated, the City of Los Angeles Harbor Department PM may order the
Contractor to increase their safety and efficiency or to improve their character, and the Contractor shall
comply with such orders at its own expense. Neither the making of such demands by the City of Los
Angeles Harbor Department PM nor the failure to make such demands shall relieve the Contractor of its
obligation to secure the safe conduct of the Work, the quality of Work required, and the rate of progress
stipulated in the Contract. The Contractor shall be fully responsible for the safety, efficiency, and
adequacy of its plant, appliances, and methods, and for any damage which may result from their failure
or their improper construction, maintenance, or operation.

Where articles or materials are especially manufactured or fabricated for delivery under these
specifications, the Contractor shall at all times employ such workforce, plant, materials, and tools as will
be sufficient to complete the performance of the Contract and every part thereof within the time limits
stipulated herein. If the Contractor fails to employ sufficient workforce, plant, materials, tools, or to
maintain adequate progress, the City of Los Angeles Harbor Department PM may require an increase in

10
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'CITY OF LOS ANGELES "BID NO. F-1246
HARBOR DEPARTMENT (SHOW TEIIS NUMBER ON ENVELOPE)

progress at any point or points or a modification of Plans and procedure in such a manner as to
accelerate the Work. Failure to adequately staff the project shall be just cause for the City to terminate

the Contract.

CONTRACTOR’S REPRESENTATIVE AT THE SITE. A technically qualified and English-speaking
project representative shall be designated in writing as the Contractor's Representative at the job site,
who shall supervise the Work and shall provide competent supervision of the Work until its completion.

The City of Los Angeles Harbor Department Project Manager (PM) reserves the right to disapprove any
candidate named as the Contractor's Representative or alternate who fails to meet the provisions set
forth herein. The City of Los Angeles Harbor Department PM reserves the right to remove, without any
right to work on the project, either the Contractor's Representative or alternate, who in the sole opinion
of the City of Los Angeles Harbor Department PM, has demonstrated incompetence, lack of ability, or
other unsuitability to perform supervision of the Work.

If the Contractor's Representative or alternate leave the employ of the Contractor, the Contractor will be
required to replace the individual(s) and fulfill the requirements of this Article within fifteen (15) calendar
days. In no event shall any Work proceed in the absence of an approved representative.

All directions given by the City of Los Angeles Harbor Department PM to said representative or alternate
shall be considered as having been given to the Contractor.

WORKMANSHIP AND MATERIALS. All materials, parts and equipment furnished by the Contractor for
the Work shall be new, high grade and free from defects. Materials and work quality shall be subject to
the City of Los Angeles Harbor Department Project Manager (PM) approval.

INJURY AND ILLNESS PREVENTION — SAFETY MEASURES. Safety is the responsibility of the
Contractor. The Contractor shall observe and comply with the safety provisions of all applicable laws,
building and construction Codes, safety and health regulations of the California Code of Regulations,
and with applicable City Safety Policies.

Every employer (Prime Contractor and/or Subcontractor) employed on the Project shall establish,
implement, and maintain an effective Injury and lliiness Prevention Program in accordance with Section
3203 of the General Industry Safety Orders.

Each Contractor/Subcontractor shall make the applicable Injury and lliness Prevention Program specific
for site conditions and type of Work to be performed on the Project.

Each prime Contractor and Subcontractor working on the Project shall make its Injury and lliness
Prevention Program available to the City of Los Angeles Harbor Department Project Manager (PM) prior
to beginning any Work on the Project.

If a work procedure or site condition creates an immediate hazard to the health or safety of the public,
City employees, property, or a licensee, the City may suspend all work on the project. Without prior

11
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CITY OF LOS ANGELES R T
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

notice, the City may also correct such hazardous conditions using other forces or contractors, at the
Contractor’s sole expense. Any delays or impacts arising on the Work as a result of such an emergency
shall be at the sole expense of the Contractor with no time extension, additional reimbursement for
extended overhead, or interest on monies due, allowed for the Contractor.

First aid facilities and supplies shall be kept and maintained by the Contractor at the site of the Work.

The Contractor shall cause all persons within the construction area to wear protective helmets. In
addition, all employees of the Contractor and its Subcontractors shall be provided with, and required to
use, personal protective and lifesaving equipment set forth in California Construction Safety Orders and
the OSHA Safety and Health Standards for Construction.

NON-CONFORMING WORK. Except as set forth in this Article, all non-conforming Work and materials,
in place or not, shall be removed immediately from the site or corrected to conform to all requirements of
the Contract Documents, by the Contractor, at the sole expense of the Contractor.

If the Contractor fails to remove, replace or correct any non-conforming Work or materials within
seventy-two (72) hours of discovery, the City of Los Angeles Harbor Department Project Manager (PM)
may cause such Work or materials to be removed and replaced. Such removal and replacement shall
be at the sole expense of the Contractor with no entittement to time extensions, additional
reimbursement, extended overhead, or interest on monies due. In addition, all such cost shall be
deducted from any amounts that are due or may become due to the Contractor.

Failure of the City of Los Angeles Harbor Department PM to notify the Contractor of any non-conforming
Work shall not constitute acceptance of any non-conforming Work. The Contractor's obligation to
remove, replace or correct any non-conforming Work, whenever discovered, shall continue to the end of
the guaranty-warranty period provided for in “Guaranty-Warranty” of the General Requirements. The
City reserves and retains all rights and remedies at law against the Contractor and their Surety for
correction of any and all latent defects discovered after the guaranty-warranty period.

Any delays or impacts arising on the Work as a result of construction, fabrication or delivery of non-
conforming work or materials shall be at the Contractor's sole expense, with no time extension,
additional reimbursement for extended overhead, or interest on monies due allowed.

Examination of covered Work may be ordered by the City of Los Angeles Harbor Department PM for any
reason. The Work shall be uncovered by the Contractor and if such Work is found to be in accordance
with the Contract Documents, the City will issue a Change Order authorizing payment for the cost of
examination and replacement. If such Work is found to be not in conformance with the Contract
Documents, the Contractor shall correct the non-conforming Work and the cost of examination and
correction of the non-conforming Work shall be borne solely by the Contractor.

Failure of the Contractor to comply with the requirements of this Article shall constitute default of the
Contract by the Contractor and the City may terminate the Contract as provided for in Termination of
Contract by City (Contractor Default).
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FORMAL REQUEST FOR COOPERATIVE AGREEMENT
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'CITY OF LOS ANGELES | ~ BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

NOTIFICATION OF HAZARDOUS SUBSTANCES. The existing facilities or Jobsite may contain
asbestos, PCBs, corrosives, carcinogens, or other hazardous materials. Should the Contractor or any of
its Subcontractors, while performing Work on or in the vicinity of existing facilities, unexpectedly
encounter any material identified in the California Code of Regulations, Title 8, as a hazardous material
not shown on the Plans or addressed in the specifications, or have reason to believe that any other
material encountered may be a hazard to human health and safety and/or the environment, the
Contractor shall stop the Work, cordon off the affected area to secure entry, and shall immediately notify
the City of Los Angeles Harbor Department Project Manager (PM). Removal and disposal of the
hazardous material not shown on the Plans or addressed in the specifications, if the City of Los Angeles
Harbor Department PM deems it necessary, will be done by and at the expense of the City. The City will
provide the Contractor, upon request, with copies of Safety Data Sheets (SDS) covering hazardous
materials identified by the Contractor that are encountered in existing facilities during the course of the
Work and that are not removed by the City.

In the event that the Contractor is delayed in the completion of the Contract solely because of such
hazardous materials or conditions not previously identified in the Contract Documents, the Contractor
shall be entitled fo an extension of time in accordance with “Unavoidable Delay” of these General
Conditions.

For new construction Work and for all Contractor furnished supplies and equipment that may contain
hazardous materials, the Contractor shall develop and implement a written Hazard Communication
Program for its employees in accordance with the California Code of Regulations. The Contractor's
basic written Hazard Communication Program shall be submitted to the City of Los Angeles Harbor
Department PM prior to the start of Work at the site, and shall be revised and kept current as required by
the continuing progress of the Work. The Contractor's Hazard Communication Program shall also
include the SDS for all hazardous materials the Contractor will be using at the facility. All provisions
concerning SDS for hazardous materials shall be met before the hazardous material is delivered to the
site.

The City of Los Angeles Harbor Department PM shall be provided with three (3) copies of the
Contractor's written Hazard Communication Program, Contractor provided SDS, and all revisions and
madifications thereto.

The Contractor and Subcontractors shall comply with all State and Federal statutes and regulations on
training, handling, storage, public notification, and disposal of hazardous materials and hazardous
wastes. In the event that the Contractor or its Subcontractors spills or releases hazardous materials, the
Contractor shall immediately notify the City of Los Angeles Harbor Department PM and any required
agencies of the spill or release and the Contractor shall stop the Work, and cordon off the affected area
to secure entry. Removal and disposal of the hazardous material, if the City of Los Angeles Harbor
Department PM deems it necessary, will be done by the City at the Contractor's expense. Further, the
Contractor shall notify the City of Los Angeles Harbor Department PM when hazardous materials are
brought on-site and when hazardous materials and hazardous wastes are removed from the site.
Hazardous Materials brought on site shall be accompanied by four (4) copies of SDS, which shall be
provided to the City of Los Angeles Harbor Department PM before such materials are unloaded.

13



j FORMAL REQUEST FOR COOPERATIVE AGREEMENT 1
'CITY OF LOS ANGELES — " BIDNO.F-1246
HARBOR DEPARTMENT (SHIOW THIS NUMBER ON ENVELOPE)

SHOP DRAWING / SUBMITTALS. The CONTRACTOR shall furnish a schedule and list of all required
submittals to the City of Los Angeles Harbor Department Project Manager (PM), in accordance to
CONTRACTOR'S CONSTRUCTION SCHEDULE AND REPORTS of these GENERAL
REQUIREMENTS, including required submittals by all Subcontractors.

Wherever called for in these Specifications or on the plans, or where required by the City of Los Angeles
Harbor Department PM, the CONTRACTOR shall furnish to the City of Los Angeles Harbor Department
PM for review, ten (10) copies of each submittal. The term "submittal" as used herein shall be
understood to include detail design calculations, design drawings, shop drawings, fabrication and
installation drawings, erection drawings, lists, graphs, operating instructions, catalog sheets, data
sheets, samples, and similar items. Unless otherwise required, said submittals shall be submitted to the
City of Los Angeles Harbor Department PM at a time sufficiently early to allow review of same by the
City of Los Angeles Harbor Department PM and to accommodate the rate of Construction Progress
required under the Contract without delaying the Contract Work and with due regard for the possibility of
resubmittals. All submittals shall be in English.

All design or shop drawings or other submittals shall be accompanied by the standard
"CONTRACTOR'S SUBMITTAL TRANSMITTAL" form. This form may be obtained in quantity from the
City of Los Angeles Harbor Department PM at reproduction cost. Any submittal not accompanied by
such a form, or where all applicable items on the form are not completed, or are incorrectly completed,
may be returned, at the City of Los Angeles Harbor Department PM discretion, for resubmittal.

Shop Drawings shall show in detail the size, sections, and dimensions of all the member(s); the
arrangement and construction of all connections and joints; all holes, straps, and other fittings required
for attaching work and other pertinent details. When required, engineering computations shall be
submitted. The CONTRACTOR shall be responsible for delivering reviewed copies of shop Drawings to
all others whose work is dependent thereon. The CONTRACTOR shall maintain at the site of the
Project, at all times, a complete file of approved Shop Drawings and manufacturers' data for this Project.

All CONTRACTOR submittals shall be carefully reviewed by an authorized representative of the
CONTRACTOR prior to submission to the City of Los Angeles Harbor Department PM. Each submittal
shall be dated, signed, and certified by the CONTRACTOR as being correct and in strict conformance
with the Contract Documents. No consideration for review by the City of Los Angeles Harbor
Department PM of any CONTRACTOR'S submittal will be made for any items which have not been so
certified by the CONTRACTOR. All noncertified submittals will be returned to the CONTRACTOR
without action taken by the City of Los Angeles Harbor Department PM, and any delays caused thereby
shall be the total responsibility of the CONTRACTOR.

The City of Los Angeles Harbor Department PM review of CONTRACTOR’S submittal shall not relieve
the CONTRACTOR of the entire responsibility for the correctness of details and dimensions and
conformance to the Specifications. The CONTRACTOR shall assume all responsibility and risk for any
misfits due to any errors in the submittal. Any fabrication or other work performed in advance of the
receipt of accepted submittals shall be entirely at the CONTRACTOR'’S risk and expense. The
CONTRACTOR shall be responsible for the dimensions and the design of adequate connections and
details.
14



FORMAL REQUEST FOR COOPERATIVE AGREEMENT

CITY OF LOS ANGELES "BID NO. F- 1246 |
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

F—— —— e a — e e+ bt ST

A. CONTRACTOR’'S Submittals; CONTRACTOR'S submittals required for performance of
Contracted Work, shall include, but are not limited to, the following:

1. Contract Price (Cost Breakdown)

2. Construction Schedule and Notification to City of Los Angeles Harbor Department
PM of completion of each milestone or percentage increment of the Work as
required.

3. Submittal Schedule

4. Daily Construction Reports

51 Shop Drawings and Structural Calculations.
6. Manufacturer's Data and Specifications.

7. Samples

8. Templates

9. Certificate of Compliance

10.  Construction Photographs

11.  Substitutions

12.  Record Drawings and Record Project Manual
13.  Operation & Maintenance Manuals

14.  Stock Materials, Spare parts, tools

15.  Material Testing Results

16.  Daily Statements of cost-plus percentage Change Order
17.  [Survey grade sheets]

18. Copies of Notice-To-Correction or Notice of Non-Compliance from governing
authorities.

19.  Maintenance Logs and Maintenance Schedule.

B. Administrative Submittals include, but are not limited to the following:
15



FORMAL REQUEST FOR COOPERATIVE AGREEMENT

'CITY OF LOS ANGELES

“BID NO. F-1246

HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)
1. Permits
2. Request for Payments
3. Performance and Payment Bonds
4. Insurance Certificates
5. List of Subcontractors and proof of qualifications
6. Hazardous Communication Program.
e Certified weekly payroll records.
8. Ethnic Composition of Work Force Report.
9. Third Party Testing Agency

C. CONTRACTOR shall conform to the provisions of the Contract Document and as may be
specifically directed by the Consultant or the City of Los Angeles Harbor Department PM.

.

Preparation and processing of submittals shall be coordinated with Contracted Work
operations, which includes fabrication, purchasing and delivery of work items so as
not to delay Contracted Work operations.

In each copy of the Submittal, mark every applicable material, product, equipment,
manufacturer's data, product information, color samples, rating or values, part and
model numbers, etc. by red color circle. Each of the submittal items must be clearly
distinguishable from other unrelated or similar items listed in the Manufacturer's
Catalog or Technical Specifications, Manuals, etc.

D. Coordination and Submittals:

Carefully review and coordinate all aspects of each item being submitted.

Carefully review contract drawings and technical sections, verify all work as laid out
or indicated meeting the applicable codes and standards.

Ensure ample time for reviewing and processing of the submittals by the CITY or
other authorized agencies, delays resulting from improper and untimely submittals
shall be the responsibility of the CONTRACTOR.

Verify all site conditions and provide alt required dimensions and measurements in
Shop Drawings.
16
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CITY OF LOS ANGELES BID NO. F-1246

HARBOR DEPARTMENT (SHOW TIIS NUMBER ON ENVELOPE}
5 Where necessary, review the CITY'S comments, make changes and resubmit to

local governing agencies for approval. Furnish the City of Los Angeles Harbor
Department PM copies of the approved plans or drawings for review.

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC). In accordance with the City of Los Angeles
Municipal Code, a Business Tax Registration Certificate may be required of persons engaged in
business activity within the City. The Office of Finance, Tax and Permit Division, (844) 663-4411, has
sole authority in determining a firm's tax requirements and in issuing Business Tax Registration
Certificates or Business Tax Exemption Numbers. Accordingly, firm's current Business Tax Registration
Certificate or Business Tax Exemption Number must be clearly shown on all invoices submitted for
payment. Bidder, in submitting this bid, acknowledges and accepls the above requirements and
recognizes that no invoice will be processed for payment without inclusion of the Business Tax
Registration Certificate or Business Tax Exemption Number. BTRC/BTRC

Exemption Number: !

TAXPAYER IDENTIFICATION NUMBER. Contractor declares that it has an authorized Taxpayer
Identification Number (TIN), which must be indicated on all invoices. No payments will be made under
this agreement without a valid TIN number.

ENVIRONMENTAL MANAGEMENT SYSTEM

The Los Angeles Harbor Department (Port) is committed to managing resources and conducting Port
development and operations in both an environmentally and fiscally responsible manner. The Port will
strive to improve the quality of life and minimize the impacts of its development and operations on the
environment and surrounding communities through the continuous improvement of its environmental
performance and the implementation of pollution prevention measures, in a feasible and cost effective
manner that is consistent with the Port's overall mission and goals, as well as with those of its customers
and the community. To ensure this policy is successfully implemented the Port will develop an
environmental management program that will:

i Ensure this environmental policy is communicated to Port staff, its customers, and the
community;

2. Ensure compliance with all applicable environmental laws and regulations;

3 Ensure environmental considerations are included in planning, property, financial,

developmental, and operational decisions, including feasible and cost effective options for
exceeding applicable requirements;

4. Define and establish environmental objectives, targets, and best management practices and
monitor performance;

5. Ensure the Port maintains a Customer Outreach Program to address common environmental
issues; and

6. Fulfill the responsibilities of each generation as trustee of the environment for succeeding

generations through environmental awareness and communication with employees,
customers, regulatory agencies, and neighboring communities.
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FORMAL REQUEST FOR COOPERATIVE AGREEMENT

CITY OF LOS ANGELES ~ " BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

The Port is committed to the spirit and intent of this policy and the laws, rules and regulations, which
give it foundation.

EQUAL BENEFITS POLICY
The Board of Harbor Commissioner of the City of Los Angeles adopted Resolution No. 6328 on January

12, 2005, agreeing to adopt the provisions of Los Angeles City Ordinance 172,908, as amended, relating
to Equal Benefits (Section 10.8.2 et seq. of the Los Angeles Administrative Code) as a policy of the
Harbor Department. Bidder shall comply with the policy whenever applicable. Violation of the policy
shall entitle the City to terminate any agreement with Bidder and pursue any or all other legal remedies
that may be available.

SWEAT-FREE PROCUREMENT POLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted Resolution No. 6455 on
October 19, 2006, agreeing to adopt provisions of Los Angeles City Ordinance 176,291, relating to
Sweat-Free Procurement, Section 10.43 et seq. of the Los Angeles Administrative Code, as a policy of
the Harbor Department. Contractor shall comply with the policy wherever applicable. Violation of the
policy shall entitle the City to terminate any Agreement with Contractor and pursue any and all other
legal remedies that may be available.

ETHICS.
Persons who submit a response to this solicitation (bidders) are subject to Charter section 470(c)(12)

and related ordinances. As a result, bidders may not make campaign contributions to and or engage in
fundraising for certain elected City officials or candidates for elected City office from the time they submit
the response until either the contract is approved or, for successful bidders, 12 months after the contract
is signed. The bidder's principals and subcontractors performing $100.000 or more in work on the
contract, as well as the principals of those subcontractors, are also subject to the same limitations on
campaign contributions and fundraising.

Bidders must submit CEC Forms 50 and 55 (provided in Attachments A and B) to the awarding authority
at the same time the response is submitted. The forms require bidders to identify their principals, their
subcontractors performing $100.000 or more in work on the contract, and the principals of those
subcontractors. Bidders must also notify their principals and subcontractors in writing of the restrictions
and include the notice in contracts with subcontractors. Responses submitted without completed CEC
Forms 50 and 55 shall be deemed nonresponsive. Bidders who fail to comply with City law may be
subject to penalties, termination of contract, and debarment. Additional information regarding these
restrictions and requirements may be obtained from the City Ethics Commission at (213) 978-1960 or

ethics.lacity.org.

REGIONAL ALLIANCE MARKETPLACE FOR PROCUREMENT (RAMP) PRIOR TO BEING
AWARDED A CONTRACT with the Harbor Department, all vendors must be registered on the City’s
Contracts Management and Opportunities Database, Regional Alliance Marketplace for Procurement
(RAMP), at hitp://www RAMPLA.org.

Respondents are advised, pursuant to Executive Directive 35, if a bidder is selected and awarded a
contract, and if the vendor is a for-profit company or corporation, the vendor shall, within 30 days of the
18



FORMAL REQUEST FOR COOPERATIVE AGREEMENT

'CITY OF LOS ANGELES T BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPE)

effective date of the contract and on an annual basis thereafter (i.e., within 30 days of the anniversary of
the effective date of the contract), report the following information to City via the Regional Alliance
Marketplace for Procurement (“RAMP”) or via another method specified by City: vendor's and any
subcontractor's annual revenue, number of employees, location, industry, race/ethnicity and gender of
majority owner (“contractor/subcontractor information"). On an annual basis, the vendor shall further
request that any subcontractor input or update its business profile, including the vendor/subcontractor
information, on RAMP or via another method prescribed by City.

Vendors who are already registered may look up their RAMP ID at httos.//www.rampla.org/s/regional-
profiles.

e '?_\/\,'
RAMP ID Number: \ 5 L/')‘ D (required)

COMPLIANCE WITH LAWS. Vendor shall comply with all applicable Ordinances, laws, Rules and
Regulations of the City and of any County, State or Federal Government, or subdivision thereof. This
applies even though such requirements may not be specifically mentioned in the Specifications or shown

on the Plans.

DEFAULT BY SUPPLIER. In case of default by Vendor, the City reserves the right to procure the
articles or services from other sources and to hold the vendor responsible for any excess costs
occasioned to the City thereby.

SPECIAL NOTE. If you are not bidding, please state reason for not bidding and return bid to the
Purchasing Office:
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INDEMNIFICATION AND INSURANCE:

Indemnification

Except for the sole negligence or willful misconduct of the City, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, Vendor undertakes
and agrees to defend, indemnify and hold harmless the City and any of its Boards,
Officers, Agents, Employees, Assigns, and Successors in Interest from and against all
suits and causes of action, claims, losses, demands and expenses, including, but not
limited to, attorney's fees (both in house and outside counsel) and cost of litigation
(including all actual litigation costs incurred by the City, including but not limited to,
costs of experts and consultants), damages or liability of any nature whatsoever, for
death or injury to any person, including Vendor's employees and agents, or damage
or destruction of any property of either party hereto or of third parties, arising in any
manner by reason of the negligent acts, errors, omissions or willful misconduct incident
to the performance of this Purchase Order by Vendor or its subcontractors of any tier.
Rights and remedies available to the City under this provision are cumulative of those
provided for elsewhere in this Purchase Order and those allowed under the laws of the
United States, the State of California, and the City.

Acceptable Evidence and Approval of Insurance

Electronic submission is the required method of submitting Vendor's insurance
documents. KwikComply is the City’s online insurance compliance system, designed
to be used primarily by insurance brokers and agents as they submit client insurance
certificates directly to the City. It uses the standard insurance industry form known as
the ACORD 25 Certificate of Liability Insurance in electronic format. The advantages
of KwikComply include standardized, universally accepted forms, paperless approval
transactions (24 hours, 7 days per week), and security checks and balances. Vendor's
insurance broker or agent shall obtain access to KwikComply at
hitps:/fkwikcomply.org/ and follow the instructions to register and submit the
appropriate proof of insurance on Vendor’s behalf.

Policy Copies

Upon request by City, Vendor must furnish copy of binder of insurance and/or full
certified policy of any insurance policy required herein. Such request may occur outside
of termination and/or expiration date of this contract.

PRIMARY COVERAGE

The coverages submitted must be primary with respect to any insurance or self
insurance of the City of Los Angeles Harbor Department. The City of Los Angeles
Harbor Department’s program shall be excess of this insurance and non-contributing.

If the Vendor maintains higher limits than the minimums shown below, the City requires
and shall be entitled to coverage for the higher limits maintained by the Vendor. Any
available insurance proceeds in excess of the specified minimum limits of insurance
and coverage shall be available to the City.



ADDITIONAL INSURED

The City of Los Angeles Harbor Department, its officers, agents, and employees must
be included as additional insureds in applicable liability policies to cover the City of Los
Angeles Harbor Department’s vicarious liability for the acts or omissions of the named
insured. Such coverage is not expected to respond to the active negligence of the City
of Los Angeles Harbor Department.

NOTICE OF CANCELLATION

By terms of the contract, the contracting company agrees to maintain all required
insurance in full force for the duration of the contract with the City of Los Angeles
Harbor Department. For each contractually required insurance, the Vendor shall give
to the Board of Harbor Commissioners a 10-days prior notice of cancellation or
reduction in coverage for nonpayment of premium, and a 30-days prior notice of
cancellation or reduction in coverage for any other reason, by written notice via
registered mail and addressed to the City of Los Angeles Harbor Department,
Attention: Risk Manager and the City Attorney’s Office, 425 S. Palos Verdes Street.
San Pedro, California 90731.

RENEWAL

When an existing policy is timely renewed, you are encouraged to submit your renewal
policy as soon as it is available to KwikComply. All renewals must continue to meet the
policy conditions listed above. As a courtesy, Risk Management sends notifications of
expiring or expired insurance. However, it is the responsibility of the contracting
company to ensure evidence of insurance remains effective for the duration of the
contract.

For further clarification on Insurance procedures, coverage information and
documentation please go to hitp://www.portoflosangeles.org/business/risk.asp.

Vendor will be required to furnish, at its own expense and within TEN (10) days of
notification of pending award, proof of insurance, in accordance with the types and in
the minimum limits shown below:

NOTE

FAILURE TO SUBMIT PROOF OF INSURANCE WITHIN (10) DAYS UPON
RECEIPT OF NOTICE OF INTENT TO AWARD WILL DEEM THE BIDDER NON-
RESPONSIVE AND THE PROSPECTIVE AWARD MAY BE CANCELLED.



General Liability Insurance

Vendor shall procure and maintain in effect throughout the term of this Purchase Order,
without requiring additional compensation from the City, commercial general liability
insurance covering personal and advertising injury, bodily injury, and property damage
providing contractual liability, independent contractors, products and completed
operations, and premises/operations coverage written by an insurance company
authorized to do business in the State of California rated VII, A- or better in Best's
Insurance Guide (or an alternate guide acceptable to City if Best's is not available)
within Vendor's normal limits of liability but not lessthan One Million Dollars

($1.000,000.00) combined single limit for injury or claim. Said limits shall provide first
dollar coverage except that Executive Director may permit a self-insured retention or
self-insurance in those cases where, in his or her judgment, such retention or self-
insurance is justified by the net worth of Vendor. The retention or self-insurance
provided shall provide that any other insurance maintained by the Harbor Department
shall be excess of Vendor's insurance and shall not contribute to it. In all cases,
regardless of any deductible or retention, said insurance shall contain a defense of
suits provision and a severability of interest clause. Additionally, each policy shall
include an additional insured endorsement (CG 2010 or equivalent) naming the City of
Los Angeles Harbor Department, its officers, agents and employees as Primary
additional insureds.

Auto Liability Insurance

Vendor shall procure and maintain at its expense and keep in force at all times during
the term of this Purchase Order, automobile liability insurance written by an insurance
company authorized to do business in the State of California rated VII, A- or better in
Best's Insurance Guide (or an alternate guide acceptable to City if Best's is not
available) within Consultant's normal limits of liability but not less than

One Million Dollars ($1,000,000.00) covering damages, injuries or death resulting from
each accident or claim arising out of any cne claim or accident. Said insurance shall
protect against claims arising from actions or operations of the insured, or by its
employees. Coverage shall contain a defense of suits provision. Additionally, each
policy shall include an additional insured endorsement (CG 2010 or equivalent) naming
the City of Los Angeles Harbor Department, its officers, agents and employees as
Primary additional insureds.

Where City owned vehicles are in the custody of the Vendor for towing or hauling,
Vendor shall additionally procure and maintain On-Hook Liability insurance, subject to
the same terms as noted above. As a minimum, such coverage shall include, but not
be limited to damage for: Collision, Fire, Theft, Explosion and Vandalism.



Workers' Compensation and Employer's Liability

Vendor shall certify that it is aware of the provisions of Section 3700 of the California
Labor code which requires every employer to be insured against liability for Workers'
Compensation or to undertake self-insurance in accordance with the provisions of that
Code, and that Vendor shall comply with such provisions before commencing the
performance of the tasks under this Purchase Order. Coverage for claims under U.S.
Longshore and Harbor Workers’ Compensation Act, if required under applicable law,
shall be included. Vendor shall submit Workers' Compensation policies whether
underwritten by the state insurance fund or private carrier, which provide that the public
or private carrier waives its right of subrogation against the City in any circumstance in
which it is alleged that actions or omissions of the City contributed to the accident.
Such Worker's Compensation and occupational disease requirements shall include
coverage for all employees of Vendor, and for all employees of any subcontractor or
other vendor retained by Vendor.

Additionally, each policy shall include an additional insured endorsement (CG 2010 or
equivalent) naming the City of Los Angeles Harbor Department, its officers, agents and
employees as Primary and Non-Contributory additional insureds, a 10-days notice of cancellation
for nonpayment of premium, and a 30-days notice of canceltation for any other reasons.
Vendor's insurance broker or agent shall submit for approval on Vendor's behalf said insurance
to the City’s online insurance compliance system KwikComply at https.//kwikcomply.ora/

INITIAL HERE ACKNOWLEDGING INSURANCE REQUIREMENTS:

AC  (initial)

Upon approval of insurance, contractor will receive written authorization to
proceed.

NO WORK MAY BE PERFORMED WITHOUT SUCH WRITTEN AUTHORIZATION
TO PROCEED




ETHICS — FORMS CEC 50 AND 55
(ATTACHMENT B)



= T
Los Angeles City,

Bidder Certification | FiiceFomint

This form must be submitted with your bid or proposal to the City departmert that is awarding the contract noted
below. If you have questions about this form, please contact the Ethics Commission at (213) 678-1560.

[:I Original Filing Amendment: Date of Signed Original 9/5/2024 pate of 1 ast Amendment .- oo .
Reference Number (Bid, Contract, or RAMP) Awarding Authority (Department awarding the contract)
F-1246 The Port of Los Angeles
Bidder Name o T I

Graybar Electric Co., Inc.

Address
1370 Valley Vista Drive Suite 100, Diamond Bar CA. 91765
"Email Address ' — " T{Prene Number |

Angel.Castaneda@Graybar.com :‘ (909) 282-2890

Certification

{ certify the following on my own behalf or on behalf of the entity named above, which | am authorizad to represent:
A. | am applying for one of the fallowing types of contracts with the City of Los Angeles:
1. A goods or services contract with a value of more than $25,000 and a term cf at least three months;

. A construction contract with any value and duration;

N2

3. Afirancial assistance contract, as defined in Los Angeles Administrative Code § 10.40.1(h), with a value of at least
$100,000 and a term of any duration; or

4. A public lease or license, as defined in Los Angeles Administrative Code § 10 40 (i), with any value and duration

B. | acknowledge and agree to comply with the disclosure requirements and prohibitions established in the Los Angeles
Municipal Lobbying Ordinance if | qualify as a lobbying entity under Los Angeles Municipal Code § 48.02.

| certify under penalty of perjury under the laws of the City of Los Angeies and the state i California that the information
in this form is true and complete.

Brad Lee

Y Signature U U
District Vice President 2L 25

Title Date

Revised February 2022 § 48 09(H). £10407 Page 1ol
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INTRODUCTION

Bidders who respond to certain City contract solicitations are limited by City law in their ability to spend
money in connection with City elections. They are prohibited from making campaign contributions to and
engaging in prohibited fundraising activity for City candidates and officeholders. They are also reguired to
disclose their identities and the identities of their subcontractors and principals. Form 55 must be used for
that purpose, and these instructions provide information about how to complete the form.

CONTACT INFORMATION

All questions about Form 55 and the laws regarding bidders and contractors should be directed to the Los
Angeles City Ethics Commission:

ethics.commission@lacity.org

{213) 978-1960 phone
(213) 978-1988 fax
Whistleblower Hotline: (800) 824-4825

200 North Spring Street
City Hall 24th Floor, Suite 2410
Los Angeles CA 90012

ethicslacity.org

Form 55 Instructions | Revised February 2022 Page |1
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BIDDER RESPONSIBILITIES

A bidder is any person who bids on or submits a proposal or other response to a City contract salicitation,
whether it involves a competitive or a non-competitive selection process.

You are a bidder required to complete Form 55 when all of the following apply:

¢ You submit a response or proposal for an RFP (request for proposals), RFQ (request for qualifications),
RFB (request for bids), or any other written or verbal request to enter into a competitive or non-

competitive City contract; and
o The contract is expected to be valued at $100,000 or more; and
o The contract must be approved by an elected office (City Council, Mayor, City Controller, or City

Attorney).

For purposes of Form 55, a contract is any agreement, franchise, lease, non-regulatory permit, land use
license or easement, or concession with the City that meets the qualifications listed above. This includes an
agreement for the performance of any work, service, or construction; the provision of any materials, goods, or
equipment; the sale or purchase of property; and the making of grants. This also includes the selection of a
pre-qualified list of persons to contract with the City if the RFQ’s not-to-exceed amount is at least $100,000
and the list selection requires approval by an elected City office. The definition does not include a contract
with another government agency or a contract between a City proprietary department and an underwriting
firm for a noncompetitive sale of revenue bonds.

Form 55 is used to disclose information about the following individuals and entities:

» You (the bidder);

e Your principals;

e  Your subcontractors with subcontracts valued at $100,000 or more; and
« The principals of those subcontractors.

The campaign finance restrictions and requirements in Los Angeles City Charter § 470(c)(12) and Los Angeles
Municipal Code § 49.7.35 apply to all of those individuals and entities. They are subject to the laws because of
the positions they hold in relation to a City bid, not because they are disclosed on your Form 55. See section G

for more information.
You are required to do all of the following:

1. Submit a completed Farm 55 with your bid or proposal documents to the City department awarding
the contract.

2. Amend your Form 55 within 10 business days if the information in the form changes after you submit
it with your bid or proposal.

3. Notify your principals and subcontractors of the campaign finance restrictions and requirements that
apply to them.

Page |2



PAGE 1: COVER PAGE AND BIDDER INFORMATION

You must complete all sections on the cover page.

A. ORIGINAL OR AMENDED FILING

ORIGINAL FILING

Check this box if this is the first time you are submitting a Form 55 in connection with the City contract
that you are currently seeking or have been awarded.

AMENDMENT

Check this box if you are making changes to a Form 55 that you previously submitted in connection
with the same City contract that you are seeking or have been awarded. For an amended filing, you
must provide the later of:

e The date that your original Form 55 submission was signed; or
e The date that your most recent amendment was signed.

Example 1: Your law firm submitted a Form 55 last month when responding to an RFP from the City
Attorney’s Office for legal services. Your law firm is now responding to an RFP with the Port of Los
Angeles for a different contract to provide legal services. Check the “Original Filing” box on the Form 55
submitted to the Port, because this is the first time your firm is submitting Form 55 in connection with
the contract with the Port.

Example 2: Your company submitted a Form 55 last week when responding to an RFP from the
Department of Water and Power (DWP) for construction services. This week, your company moved its
offices to a new location. Your company is required to update its contact information on the Form 55
submitted with its proposal. On a new form 55, check the “Amendment” box, because your company is
submitting an updated version of the Form 55 that was already submitted in connection with the
construction services contract.

B. REFERENCE NUMBER

If applicable, provide the bid number, contract number, RAMP 1D, or other identifying number or code
assigned to the bid or contract that you seek. You can usually find this number on the City solicitation
package (e.g., the RFP documents). However, not all solicitations have a reference number.

If there is no reference number for the bid or contract, enter “N/A”in this box.

C. DATE BID SUBMITTED

Enter the date that you submit your bid or response documents to the City department that will be
awarding the contract.
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D. CONTRACT DESCRIPTION

Provide the following information in this section:

o Title of the RFP, RFQ, or RFB, as listed on the City solicitation documents; and
¢ Description of the services to be provided under the contract.

A brief description of the contract is usually given in the RFP, RFQ, RFB, or solicitation documents. If
you cannot find one, describe what will be performed under the contract.

E. AWARDING AUTHORITY

Provide the name of the City department that will be awarding the contract you seek,

F. BIDDER INFORMATION

Provide all of the following information:

e Bidder's full legal name;

e Bidder's business address;

e Bidder's phone number; and
o Biddet's email address.

The email address and telephone number provided in this section will be used to contact you if there
are questions about the information provided in your Form 55.

Remember to amend your Form 55 to keep this information current.

G. SCHEDULE SUMMARY

ITEM 1: BIDDER'S PRINCIPALS

Indicate whether you have one or more principals. Check only one box (“Yes" or “No").

A principal is any of the following:

e o ® @

Board chair;

President;

Chief executive officer;

Chief operating officer;

An individual who serves in the functional equivalent of any of the above positions;
An individual who holds an ownership interest of 20% or more; or

An employee authorized to represent you before the City regarding this contract.
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Example 1: You are putting together a proposal for a City contract on behalf of your employer,
ABC, Inc. The proposal must include a Form 55. Because ABC, Inc. is an entity, you must check the
"Yes” box and disclose ABC, Inc.’s principals on attached Schedule A pages.

Example 2: You are an individual submitting a proposal for a City contract and must complete a
Form 55. You have two employees who are authorized to represent you before the City on this
proposal. You must check the “Yes” box and disclose yourself and those employees as your
principals on attached Schedule A pages.

All bidders who are entities are required to complete Schedule A. Most bidders are entities, so
most bidders must check the “Yes” box and attach Schedule A pages to the cover page.

Attach to the cover page as many Schedule A pages as necessary to identify all of your
principals.

ITEM 2: SUBCONTRACTORS AND THEIR PRINCIPALS

Indicate whether you have one or more subcontractors with subcontracts valued at $100,000 or more
on the City contract you seek. Check only one box (“Yes” or “No"). '

Example 1: Your construction company is submitting a response to a City RFP to provide
construction services on a development project and must submit a Form 55. For the proposed
project, you expect to hire ABC Company as a subcontractor that will perform $50,000 worth of
work and XYZ Corporation as another subcontractor that will perform $200,000 worth of work.
Check the "Yes” box and attach Schedule B pages to disclose XYZ Corporation and its principals.

Example 2: Your architecture firm is submitting a response to a City RFP to provide landscape
design services at a new park, and a Form 55 is required. For the proposed project, you expect to
hire two subcontractors: More Sunshine, Inc., which will provide consulting services worth $30,000;
and Beautiful Parks Company, which will perform $85,000 worth of the work. Check the “No” box,
indicating that you do not have any subcontractors with subcontracts valued at $100,000 or more.

Attach to the cover page as many Schedule B pages as necessary to identify all of your
subcontractors and their principals.

ITEM 3: TOTAL NUMBER OF PAGES SUBMITTED

Enter the total number of Form 55 pages that you are submitting, including the cover page and all
attached Schedule A and B pages.

H. CERTIFICATION

Form 55 must be signed by an authorized representative of the bidder. By signing this section, you are
certifying under penaity of perjury all of the following:

s You understand and will comply with the requirements and restrictions in Los Angeles City
Charter § 470(c){12) and Los Angeles Municipal Code § 49.7.35;

s You have notified your principals and subcontractors of the requirements and restrictions; and

e The information you provided in the Form 55 and all attached pages is true and complete to the
best of your knowledge and belief.
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PAGE 2: SCHEDULE A - BIDDER’S PRINCIPALS

You must complete this section if you have principals. If you are an entity, this section is required. You must
disclose the name, title, and business address far each of your principals. Fora definition of “principal”, see
the instructions for Page 1, Section G.

If you need more space, mark the box indicating that you are attaching additional Schedule A pages. You may
attach as many additional Schedule A pages as necessary to disclose all of your principals.

Remember to include all Schedule A pages in the total page count on your cover page and attach them to
the cover page.

PAGE 3: SCHEDULE B - SUBCONTRACTORS AND THEIR P'RINCIPAELS

You must complete this section if you will have subcontractors with subcontracts worth $100,000 or more.
You must disclose the names and business addresses of those subcontractors and the names, titles, and
business addresses of their principals. For a definition of “principal”, see the instructions for Page 1, Section G.

You must submit at least one Schedule B page for each subcontractor. Provide the name and business
address of the subcontractor, and then mark the appropriate box to indicate whether the subcontractor has
principals.

If a subcontractor has more principals than will fit on one page—or if you have multiple subcontractors to
disclose—mark the box indicating that you are attaching additional Schedule B pages. You may attach as
many additional Schedule B pages as necessary to disclose all of your subcontractors with subcontracts worth
$100,000 or more and all of their principals.

Remember to include all Schedule B pages in the total page count on your cover page and attach them to
the cover page.
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Prohibited Contributors L AITE

(Bidders) Ermc'scomwssiﬂﬁ

This form must be completed in its entirety and submitted with your bid or proposal to the City department that is
awarding the contract. Failure to submit a completed form may affect your bid or proposal. If you have questions
about this form, please contact the Ethics Commission at (213) 978-1960.

l:] Original Filing Amendment: Date of Signed Original 9/5/292.,4, Date of Last Amendment .. _ .~ ...

Reference Number (Bid, Contract, or RAMP) F-1246 Date Bid Submitted

Contract Description (Title of the RFP or City contract solicitation and description: of the services to be provided)

The Port of Los Angeles OMNIA Purchase Agreement No. EV2370

Awarding Authority {Department awarding the contract): The Port of Los Angelgs

Bidder Name: __Craybar Electric Co., Inc.

Bidder Address: 1370 Valley Vista Drive Suite 100, Diamond Bar CA. 91765 B

Angel.Castaneda@Graybar.com gijqer phone Number: (909) 282-2890

Bidder Email Address:

Schedule Summary

Please complete all three of the following:

1. SCHEDULE A — Bidder’s Principals (check one) Yes No
‘T'he bidder has one or more PRINCIPALS, s defined in LAMC § 49.7.35(A)(6).
Al least one principal is required for entities. (If you check "Yes’, Schedule A is required.)

2. SCHEDULE B — Subcontractors and Their Principals (check one) Yes Ne
The bidder has one or more SUBCONTRACTORS or this bid or proposa! with D

subcortracts worth $100,000 or more. (If you check "Yes®, Schedule B is required.)

3. TOTAL NUMBER OF PAGES SUBMITTED (including this cover page). §ﬂ§_,

Certification

I certify the following under penalty of perjury under the laws of the City of Los Angeles and the staie o California:

A}l understand, will comply with, and have notified my principals and subcontractors of the requirements and restrictions in
Los Angeles City Charter § 470(c)(12) and any related ordinances; 8) | understanc that I must amend this form within ten
business days if any information changes; C) | am the bidder named above or | am authorized to represent the bidder ramed
above, and my name appears below; and D) The information provided in this form is true and complete to the best of my
knowledge and belief.

Brad Lee [ /{d’ \;ﬁ/}:é@

Name Signature

District Vice President 1/2-5/’)/3

Title Date

Revised February 2022 Erad S0 §47012L L petp [k §6 45 7 35(3)(3), (4) fageionld




Prohibited Contributors T i

(Bidders) ETHICS GOMMISSION |

Schedule A - Bidder’s Principals

Please identify the names and titles of all the bidder’s principals (attach additional sheets if necessary). Principals
include a bidder's board chair, president, chief executive officer, chief operating officer, and individuals who serve in
the functional equivalent of one or more of those positions. Principals also include individuals who hold an
ownership interest in the bidder of at least 20 percent and employees of the bidder who are authorized by the bid or
proposal to represent the bidder before the City.

Name: _ Kathy Mazzarella 1ile._Chairman President and CEO

Address: . =

Name  David Meyer Title: Sr.'Vice President & Chief Financial
Officer

Address: PR — . =

Name: Title: B S .

Address:

Name: Title: -

Address: e s,

Name: . Title:

Address: - 73

Name: Titie: s

Address: . s .

Name: . Title: S S

Address: A

Name: Title: SV Se—— .

Address:

Name: . Title: S PR R R—

Address:

[] Check this box if additional Schedule A pages are attached.

Ravised Februery 2022 / o0 1% 8470(e3(12), §8 487 35(8)3). (4) Pzgetof I



Prohibited Contributors BT

(Bidders) ETHICS COMMISSION

Schedule B - Subcontractors and Their Principals

Please identify all subcontractors whose subcontracts are worth $100,000 or more. Separate Schedule B pages
are required for each subcontractor who meets the threshold.

Subcontractor's Name

Not Applicable

Suboont?éc;t_oFst_dre_ss

P ease check one of the following options:

This subcontractor has one or more principals. |:| Yes* [:] No

* Each principal's name and title must be identified below. Attach additional sheets if necessary. Principals include a
subcontractor's board chair, president, chief executive officer, chief operating officer, and individuals who serve in
the functional equivalent of one or more of those positions. Principals also include individuals who hold an
ownership interest in the subcontractor of at least 20 percent and employees of the subcontractor who are
authorized by the bid or proposal to represent the subcontractor before the City.

Name: __ Title: o e
Address:

Name: Title: —— R
Address:

Name: Title: S S
Address: - .
Name: Title: S

Address: . .

Name: Title: _ i

Address:

Name: Title: e .
Address:

[] Check this box if additional Schedule B pages are attached.

Revised February 2022 §470{c3(12), . 88 497 35B){3), (4] Dzge 3 0f 3



OMNI PARTNERS AND GRAYBAR ELECTRIC CO
CONTRACT No. EV2370
(ATTACHMENT C)
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|y
Attachment A |

AMENDMENT NO. 2

CONTRACT EV2370 ELECTRICAL, LIGHTING, DATA
COMMUNICATIONS AND SECURITY PRODUCTS AND RELATED
PRODUCTS, SERVICES AND SOLUTIONS

GENERAL SERVICES DEPARTMENT

This amendment is between KANSAS CITY, MISSOURYI, a constitutionally chartered municipal
corporation (City), and Graybar Electric Company INC. (Contractor). The parties amend the
Contract entered into on February 1, 2018, as follows:

Sec 2. Term of Contract and Additional Periods

A. Initial Term. The initial term of this Contract shall begin on February 1, 2018, and
shall end on January 31, 2029. The Manager of Procurement Services is authorized to
enter into an amendment of this contract with the CONTRACTOR to extend the term
of this contract and time of performance for this contract.

B. Transition Term. Notwithstanding the expiration of the initial term or any subsequent
term or all options to renew, CONTRACTOR and CITY shall continue performance
under this Contract until the CITY has a new coniract in place with either
CONTRACTOR or another provider or until the CITY terminates the Contract.

C. City funding for this contract is annually appropriated per each departrment’s budget
on May 1% of each year. CITY shall not have any financial obligations to Contractor
under this amendment until the CITY issues a Purchase Order to Contractor.
Contractor shall not provide any services in excess of the dollar amount contained in
any Purchase Order and Contractor shall not be entitled to any payment in excess of
the dollar amount of the Purchase Orders from CITY.

Sec. 3. Sections not Amended. All other sections of the Contract shall remain in full force and
effect.

Sec. 4. Effectiveness; Date. This amendment will become effcctive when all the parties have
signed it. The date this amendment is signed by the last party to sign it will be deemed the date
of this amendment.

Each party is signing this amendment on the date stated opposite that party’s signature.
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Date: 9/5/2024

9/5/2024
Date:

Approved as to form:

DocuSigned by:

6“ Brafs 9/5/2024

BE O

Assistant City Attorney

CONTRACTOR
I hereby certify that I have authority to execute this
document on behalf of Contractor

Signed by!

By: Mld&mi, J ﬁl,m:?

BEJBIBSIF2HAD

Title: VP Strategic Accounts

KANSAS CITY, MISSOURI

~DocuSigned by:

Kooty Golidon -

GAA266FI0ASHTE

Title:
Procurement Manager
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STANDARD CITY CONTRACT
MASTER CONTRACT FOR PRODUCTS AND SERVICES - THE CITY OF KANSAS CITY, MISSOURI
CONTRACT NO.: EV2370

TITLE/DESCRIPTION: Elgctrical, L
Products vl olutlons

THIS Contract is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal corporation
(“CITY*), and Graybar Electric Company, Inc. {CONTRACTOR").

Sec. 1. The Contract. The Contract between the CITY and CONTRACTOR consists of the following
Contrast Documents:

(a) this Contract;

(b} CONTRACTOR's Proposal dated October 8, 2017, that is attached hereio and incorporated
into this Contract;

(c) CITY's REP No, EV2370 that is incorporated into this Contract by reference;
(d) any CITY lssusd Purchase Qrder;

{8)  any CITY and CONTRACTOR executed Wark Order that is incorporated into a CITY issuad
Purchase Order;

(f) any and all Aitachmaents and Exhibits attached to the Contract. All documents listed in this
Section 1 shall be collectively referred to as the “Contract Documents® and are incorporated
Into this Contract. CITY and CONTRACTOR agree that the terms “‘Agreement” and
“Contract' and *Contract Documents” are used Interchangeably In this Contract and the
terms "Agresment” and “Contract” and “Confract Documents® sach Include ail “Contract

Documents.”
See. 2. Initial Term of Contract and Additional Periods.

{a) Inital Term. The Inltial tarm of this Contract shall begin on February 1, 2018, and shall end
on January 31, 2023. The Manager of Procurement Services ls authorized to enter into an
amendment of this Contract with CONTRACTOR to extend the term of this Contract and
time of performancs for this Contract.

(b) Renewal Terms. At any time prior to the explration of the inltfal term or any subsequent
tarm, the CITY, in its sole discretion, may renew this Contract for up to three (3) additionai

two {2) year terms.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 1 of 20
{REV, 12-08-16}
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(c)

Translilon Term. Notwithsetanding the explration of the inltial term ar any subsequent term or
gll options to renew, CONTRACTOR and CITY shall continue performance under this
Confract uniil the CITY has a new contract in place with elther CONTRACTOR or another
provider or until the CITY terminates the Contract.

Sec. 3. Purchase Orders and Work Orders.

(a)

(b)

(©

Purchase Order. CITY shall order all Electrical, Lighting, Data Communications, and
Sacurlty Products and Related Products, Services and Solutlons, (hereinafter “the Products®
or *Products and Services® or *Services” depending on the context of the terms used) by
means of & Purchase Order issusd by the CITY's Manager of Procurement Services for
which sufficent funds have been certifled and encumbered by the City's Director of Finance.
CONTRACTOR shall not provide any “Products” or *Products and Services” or "Services’ in
axcass of the dollar amount contained in any Purchase Order even If thers ls an executed
Work Order between the CITY and CONTRACTOR. CONTRACTOR shall not be entitied fo
any paymsent from CITY In excsss of the dollar amount of the Purchasa Orders from CITY
even If such amount is authorized in a Work Order executed by CITY and CONTRACTOR,
All Purchase Orders shall automatically Incorporate the Contract and all Contract
requirements even if the Contract is not referencad.

Goods and Products. CONTRACTOR shall timely provide all Goods and Products ordered
by the CITY at the Prices set forth In the Contract. The terme "Goods” and “Products” are
used interchangeably under this Contract and each term Includes the other term.

Sarvices or Work Crders for both Products and Ssrvices.

1. The CITY may request CONTRACTOR to provide Services or both Products and
Services. Prior to CONTRACTOR submitting @ written detalled Proposal for Services
or for both Products and Services to a requesting CITY Department, the
CONTRACTOR must obtaln written authorization from the CITY’s Manager of
Procurement Services to submit @ Proposal to the CITY Department. CONTRACTOR
shall not perform any Services or provide both Services and Products unless the
Manager of Procurement Services authorizes CONTRACTOR to provids Services or
both Products and Services and all other contractual requirements are met Inciuding
the Pricing for all Products, Products and Servicss and Services.

2.  Prior to the Manager of Procurement Services authorizing CONTRACTOR to provide

Services or both Products and Sarvices to a CITY Department, the Manager of
Procuremant Services shall:

a. Obtaln MBEMWBE goals from the CITY's Director of Human Relations If the
sstimated cost of the Sarvices or Products and Services exceeds the doailar
thresholds for MBE/WBE goale and Workforce Goals for MBE/WBE goals,

b. Have the CITY's Director of Human Relations determine whether the neaded
Services are subject to Prevailing Wage requiremants and Payment Bond and
Parformance and Maintenanca Bond requiremenis;

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 2 of 20

{(REV. 12-06-16)
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(d)

c. Any other Legat requiremente including compliance with the CiTY's SLBE
requlrements

d. #f the CITY's MBEAWBE program requirements are not applicable due to not
meeting the dollar thresholds.

3. If the Manager of Procurement Services authorizes CONTRACTOR to submit a

Proposal for Services or for both Products and Services, CONTRACTOR ghall submit

a detailed Proposal that Includes the Scope of Services, the Proposed Scheduls, the

Price and If applicable, comply with MBE/WBE goals, Prevalling Wage requirements,

.and Payment Bond and Performance Bond requirements, or SLBE requirements. i

the CITY and CONTRACTOR agree to CONTRACTOR's Proposal, the CITY will issue

a Purchase Order and Wark Order that is executed by the CITY and CONTRACTOR.

All Work Orders and Purchase Ordars signed by the CITY and CONTRACTOR shall

automatically Incorporate this Contract (even If the Wark Order does not specifically
Incorporate this Contract).

CONTRACTOR shall bill the Clty, In a form acceptable to the Cily, on the foliowing basls:
monthly.

Sec. 4. Effective Date of Contract.

(8)

(b)
{c)

Notwithetanding Section 2 of this Coniract, neither party has any obligation under this
Contract until the Manager of Procurement Services issues a Purchase Order which shali be
signed by the City's Diractor of Finance certifying there is a balance, otherwliss
unencumbered, to the credit of the appropriation to which the expenditure is to be charged,
and a cash balance, otherwise unencumberad, in the treasury, to the credit of the fund from
which payment will be made, each sufficient to meet the obligation incurred In the Purchase

Order.
The date of the first Purchase Order issued by the CITY Is the effective date of this Contract.

The date of the first Purchasa Order lssued by the CITY after the CITY renews this Contract
shall be the affective date of the renewal term or transtion term.

Sec. 5. Iinvolces.

(a)

(b)

CONTRACTOR shall submit fo CITY a request for payment (hereinafter “Invoice”) for
services performed in sufficlent detail for the CITY to determine that the amount
CONTRACTOR is requesting s In fact due and payabls.

CITY shall not pay any Invoice from CONTRACTOR unless CONTRACTOR is in
compllanca with, and not In breach or default of, all terms, covenants and condltiong of thie
Contract. If damages are sustained by CITY as a result of breach or defauft by
CONTRACTOR, CITY may withhold payment(s) to CONTRACTOR for the purpose of set off
until such time as the exact amount of damagss due to CITY from CONTRACTOR may be
determined.

MASTER CONTRACT FOR PROCUCTS AND SERVICES Page 3 of 20
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©

(d)

(e)

(f)

CITY shall not process CONTRACTOR's Involce unless CONTRACTOR'e Invoice is in
proper form, comectly computed, and is approved by CITY ag payable undes the terms of
this Confract.

CITY is not liable for any obligation incurred by CONTRACTOR except as approved under
the provislons of this Contract.

If CONTRACTOR s required to meet MBEMWBE goals for thia Contract, CONTRACTOR
shall not submit an Invoice to the Clty unless CONTRACTOR's Involce Is accompanied by &
copy of the most recent 00485.01 M/WBE Monthly Utilization Repert submitted by
CONTRACTOR to the City's Human Relations Department. CONTRACTOR shall remain
current on CONTRACTOR's filing of 00485.01 MAWBE Monthly Utilization Reports. CITY
ghall not pay CONTRACTOR's Invoice unlass CONTRACTOR is ourrant on
CONTRACTOR's filing of 00485.01 M/WBE Monthly Utilizetion Reports.

Payment terms are net 30 days.

Sec. 5. Representations and Warranties of CONTRACTOR. CONTRACTOR hereby represents and
warrants to the CITY the foliowing:

(a)

(b)

(€)

(d)

(e)

CONTRACTOR is in good standing under the laws of the state of Missour! and each state in
which it does business, except any such state where the failure to be in good standing
would not have a material adverse effect on CONTRACTOR'’s ability to perform this
Contract In accordance with its terms.

The axecution, dellvery and performance by CONTRACTOR of thie Contract have been duly
authorized by all necessary corparate action and do not and will not (i) require any consent
or approval of CONTRACTOR's board of directors; (Ii) require any authorization, consent or
gpproval by, or registration, declaration or filing with, or notice fo, any governmental
departmant, commission, board, bureau, agency or Instrumentality, or any third party, sxcept
such authorizatlon, consent, approval, reglstration, dsclaration, fillng or rotice as has besn
obtalned prior to the date hereof; (iii) violate any provision of any law, rule or regulation or of
any ordar, wrlt, injunction or decres presently in effact having applicability to CONTRACTOR
or its articles or by-laws; and (iv) result in a breach of or constitute & dsfault under any
material agresment, lease or instrument to which CONTRACT OR 18 & party or by which it or
its properties may be bound or affected.

CONTRACTOR shall not enter Into any contract for the services to CITY that purports to
grant a security Intarest or right of rsposseselon to any person or entity respecting the
servicas, or any portions theraof or chattels placed thereon.

There is no litigation, proceeding or other Investigation panding or, 1o the knowlsdge of
CONTRACTOR, threataned against CONTRACTOR which would prevent consummation of
the transaction contsmplated by this Contract or would have & materially adverse effect on
CONTRACTOR.

CONTRACTOR warrants that all goods and Products are sold free of any sacurily interest
and will make avallable to CITY all transferable warranties {Including without limitation

MASTEH CONTRACT FOR PRODUCTS AND SERVICES Page 4 of 20
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warrantles with respect to Intellactual property infringement) made to CONTRACTOR by the
manufacturer of the goods. CONTRACTOR MAKES NO OTHER IMPLIED WARRANTIES,
AND SPECIFICALLY MAKES NO IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR PURPOSE. UNLESS OTHERWISE AGREED IN WRITING BY AN
AUTHORIZED REPRESENTATIVE OF SELLER, PRODUCTS SOLD HEREUNDER ARE
NOT INTENDED FOR USE IN OR CONNECTION WITH 1) ANY SAFETY APPLICATION
OR THE CONTAINMENT AREA OF A NUCLEAR FACILITY, OR 2) IN A HEALTHCARE
SITUATION, WHERE THE GOODS HAVE POTENTIAL FOR DIRECT PATIENT CONTACT
OR WHERE A SIX (8) FOOT CLEARANCE FROM A PATIENT CANNOT BE MAINTAINED
AT ALL TIMES.

) Neithar party shall be llable for any delay or fallure to perform under this Agresment In the
avent and to the exient that such dalay or fallure erises out of war, civil commotion, acts of
God, accident, fire or watsr damags, explosion, sirikes or lockouts, delay in transpartation,
legislative action, government regulations or any other event beyond the respactive party’s
reasonable control.

Sec.7. Survival of the Representations, Warrantles and Covenants. All representations, warranties
and covenants expreased herein shall survive the exacution of this Contract for the banefit of the partles

hereto.

Sec. 8. Goveming Law. This Contract shall be construed and govemed In accordance with the laws of
the State of Missouri without giving effect to Missouri's choice of law provisions. The CITY and
CONTRACTOR: (1) submit to the Jurisdiction of the state and federal courls located in Jackson County,
Missouri; (2) walve any and ali objections to jurisdiction and venus; and (3) will not raise forum non
convenlens as an objection to the location of any litigation.

Sec. 8. Termination for Convenlence. CITY méy. at any time upon fifteen (15) days writien notice to
CONTRACTOR specifying the effective daie of termination, terminate this Cantract, in whole or In part.

Sac. 10. Default and Remedias.

(8)  If CONTRACTOR shall be in default or breach of any provision of this Contract, CITY may
terminate this Contract, suspand CITY's performancs, withhold payment or invoke any other
legal or equitable remedy after giving CONTRACTOR ten (10) days written notlca and
opportunity to cure such default or breach.

(b) W CITY shall be In default or breach of any provision of this Contract, CONTRACTOR may
terminate this contract or suspend CONTRACTOR's performanca after giving CITY ten (10)
days written notica and opportunity to cure such default or breach.

() CITY's ramedies under this Agreement for the purchase of Goods and Products are subject
to any limitations contained in manufacturer's terms and conditions to CONTRACTOR, &
copy of which will be fumnished upon written request. Furthemmore, CONTRACTOR's liability
ghall be limited to either repalr or replacement of the goods or Products and refund of the
purchase price, all at CONTRACTOR's option, and in no case shall CONTRACTOR be
liable for incidental or consaquential damage. In addition, claims for shortages, other than
logs In transit, must be made In writing not more than five (5) days after recsipt of shipment.
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The limitation of remedles imposed by this Section is only applicable to Products and Geods
provided by CONTRACTOR and this limitation of remedles section is not applicable i
CONTRACTOR provides Services or both Products, Goods and Services pureuant to
Saction 3(c) of this Contract,

Sec. 11. Walver. Walver by CITY of any term, covenant, or condition hereof shall not operate as a walver
of any subssquent breach of the same or of any other term, covenant or condition. No term, covenant, or
condltion of this Contract can be walved excspt by written consent of CITY, and forbearance or indulgance
by CITY In any regard whatscever shall not constiiute a waiver of same to be performed by
CONTRACTOR to which the same may apply and, until complete performance by CONTRACTOR of the
term, covenant or condition, CITY shall be entitled to invoke any remady evallable to it under this Contract
or by law despite any such forbearance or Indulgence.

Sec. 12. Acceptance. No payment made under this Contract shall be proof of satisfactory performance of
the Contract, elther whally or in part, and no payment shall be construed as acceptance of deficlent or
unsatisfactory services.

Sec. 13. Records.
(a)  For purposes of this Section:

1. *CITY" shall mean the City Auditor, the City’s Internal Auditor, the City's Director of
Human Relations, the City Manager, the Clty department administering this Contract and
thelr delagates and agents.

2. *Record" shall mean any document, bock, paper, photegraph, map, sound recordings of
other material, regardless of physical form or cheracteristics, made or raceived in
connection with this Contract and all Contract amendments and renewais.

(b) CONTRACTOR shall maintain and retein all Recorde for a term of five (5) years that shall
begin after the explration or termination of this Contract and all Contract amendments. CITY
shall have a right to examine or audit all Records, and CONTRACTOR shall provide access
ta CITY of all Records upan ten (10) days waitten notice from the CITY.

(¢}  The books, documents and records of CONTRACTOR In connection with this Contract shall
ba made avallable to the Clty Audltor, the City's internal Auditer, the Cily's Director of
Human Relations and the City department administering this Contract within ten (10) days
after the written request Is made.

Sec. 14. Affirmative Action. If this Contract exceeds $300,000.00 and Contractor employs fifty (50} or
mora peopls, Contractor shall comply with City's Affirmative Action requirements in accordance with the
provislons of Chapter 3 of City's Code, the rules and regulatione relating to those sections, and any
additione or amendments thereto; In executing any Contract subject to said provisions, Coniractor warrants
that it has en affirmative actlon program in place and will maintain the afflrmative action program in place
for the duration of the Contract. Contractor shall not diecriminate against any employee or applicant for
smployment because of race, color, sex, religion, national origin or ancestry, disabliity, sexual orientation,
gender identity or age in @ manner prohibited by Chapter 3 of City's Code. Contractor shall:

MASTER CONTRACT FOR PRODUCTS AND SERVICES Pags 6 of 20
(REV, 12-05-18)



DocuSign Envelope ID: 4A025638-AE8A-46F2-8847-81083DE1BBDD

(a) Submilt, in print or electronic format, & copy of Contractor's current certificate of compliance
to the City's Human Relatlons Department (HRD) prior to recelving the first payment under
the Contract, unless a copy has already bssn submitted to HRD at any point within the
previous two (2) calendar years. If, and only if, Contractor does not possess 8 cument
certification of compllance, Contractor shall submit, In print or electronic fermat, a copy of ita
affirmative action program to HRD prior fo rscelving the first payment under the Contract,
unless a copy has already bsen submitted to HRD at any point within the previous two (2)
calendar years.

(&) Require any Subcontractor awarded a subcontract exceeding $300,000,00 to affirm that
Subcontractor has an affirmative action program in placs and will maintain the affirmative
action program in place for the duration of the subcontract.

{c) Obiain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the
Subcontractor's current certificate of compliance and tender a copy of the sams, in print or
electronic format, to HRD within thirty (30) days from the date the subcontract is executad.
If, and only If, Subcontractor doss not posssss a cument certificate of compliancs,
Contractor shall obtaln a copy of the Subcontractor's affirmative action program and tender
a copy of the same, in print or electronic format, to HRD within thirty (30) days from the date
the subcontract is executed.

City has the right to take action as directed by City's Human Relations Department to enforce this
provision. If Contractor falls, refuses or neglects to comply with the provisions of Chapter 3 of City's Coda,
then such failure shell be deemed & total breach of this Contract and this Contract may be termineted,
canceled or suspended, in whale or in part, and Contractor may be declared ineligible for any further
contracts funded by City for a period of one (1) year. This is a matarial term of this Confract.

Sec. 15. Tax Compliance. If the CITY's payments to CONTRACTOR exceed $180,000.01 for the periodi
of May 1st through April 30th, CONTRACTOR shall provide proof of compliance with the CITY's tax
ordinances administered by the CITY's Commissioner of Revenue as a precondition to the CITY. making
the first payment under this Contract. CONTRACTOR alsc shall submit to the CITY proof of compliance
with the CITY's tax ordinances administered by the CITY’s Commissioner of Revenue as a condition
precedent to the CITY making final payment under the Contract.

Sec. 16. Buy American Preference. it Is the policy of the CITY thet any manufactured goods or
commodities usaed or supplied In the performance of any CITY Contract or any subcontract thereto shall be
manufactured or produced In the United Stetes whanevar possible.

Sac. 17. Notices. All notices to be given hereundsr shall be In writing and may be given, gervad or made
by depositing the same In the United States mail addressed to the party to be notifled, poseipald and
registered or certified with retumn receipt requested or by delivering the same in person to such person.
Notice deposited In the mail in accordance with the provisions hereof shell be effective uniess otherwise
stated in such notice or In this Contract from and after the second day next following the date postmarked
on the envelope contalning such notice. Notice given In any other manner shall be effective only if and
when recelved by the party to be notifled. All natices shall be sent to the following addresses:

if to the CITY: City of Kansas City, Missouri
Procurement Services Division
414 Esst 12th Strest, 1" Floor, Room 102 W
Kansas City, Missourl 64106
Attsntlon: Cedric Rowan, C.P.M., Managsr
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E-mail: cadric.rowan@kemo.ora
Telephone: (816) 513-0814
Facalmlle: (816) 513-1066

With coples to: Law Depariment of Kansas City, Missour

414 Eest 12th Street, 23 Floor

Kansas City, Missouri 64106

Attantion: Ceciiia Abbott, Esq., City Attomay
E-mall; cecliia.abbott@kemo.org
Telephone: (816) 513-3127

Fax: (816) 513-3133

If to the CONTRACTOR: Graybar Electric Company, Inc.

Ronald Drescher, National Sales Manager, Corporate Sales
11885 Lackland Road

St. Louls, Missouri 83148

E-mail: ron.drescher@graybar.com

Telephone: (301) 308-3263

Mobile: (301) 830-1424

Sec. 18. General Indemnification.

(a)

(b)

(c)

(d)

For purposes of this Section only, the following terms shall have the meanings fisted:

1. Claims means all claime, damages, liability, losges, costs and expensss, court costs and
reasonable attorneys' fees, Including sttormeys’ fees Incurred by the CITY In the
enforcement of this indemnity obligation.

2. CONTRACTOR's Agents means CONTRACTOR's cfficers, employees, subcontractors,
successors, assigns, invitees, and other agents.

3. CITY means CITY, its Agencies, its agents, officisls, officers and employees.

CONTRACTOR's obligations under this Section with respect to indemnification for acts or
omissions, Including negligence, of CITY, shall be limited to the covaerage and limits of
Insurance that CONTRACTOR ls required to procure and malntain under this Contract.
CONTRACTOR affirme that it has had the opportunity to recover all costs of the insurance
requirements imposed by this Contract in It contract price.

CONTRACTOR shall defend indemnify and hold harmless CITY from and agalngt all claims
arising out of or resulting from all acts or omissions in connection with this Contract caused
in whole or in part by CONTRACTOR or CONTRACTOR's Agents, regardiess of whether ar
not caused In part by any act or omlsslon, including negligencs, of CITY. CONTRACTOR I8
not obligated under this Section to indemnify CITY for the sole negligence of CITY.

In no event shall the language In this Section constitute or be construed as 2 walver or
limftation of the CITY's rights or defenses with regard to sovereign immunity, govemmental
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immunity, or other official Immunities and protections as provided by the federal and state
constitutions or by law.

Sec. 19. Indemnification for Professlonal Negligence. If this contract is for professional services,
CONTRACTOR shall indemnlfy, and hold harmless CITY and any of tis agencles, officlals, officars, or
employees from and against all claims, damages, liebillty, losses, costs, and expensses, including
reasonable attorneys' fees, arising out of any negligent acts or omisslons in connection with this Contract,
caused by CONTRACTOR, Hs employeses, agents, subcontraclors, or caused by others for whom
CONTRACTOR is liabls, in the performance of professional services under this Confract, CONTRACTOR
is not obligated under this Section to indemnify CITY for the negilgent acts of CITY or any of its agenclas,

officlals, officers, or employees.
Sec. 20. Insurunce.

(@) CONTRACTOR shall procure and maintain in effect throughout the term of this Contract
Insurance policies with coverage not less than the types and amounts spacifiisd In this
Section. CONTRACTOR must have:

1. Commercial General Liablity Insuranca Policy. with limits of $1,000,000 per
occurrencs and $2,000,000 aggregate, written on an “occurrence® basis. The policy
shall be written or endorsed to include the following provisiona:

a. Severabllity of Interests Caveragse applying to Additional Insureds

b. Contractual Liability

¢. Per Project Aggregate Liablilty Limit or, where not available, the aggragate lImit
shall ba $2,000,000.

d. No Contractual Liabliity Limitation Endorsement

e. Additional Insured Endorsement, !SO form CG20 10, cument ediilon, or fis

aquivalent.

2. Workers' Compensation Insurance and Employers Liability Policies as required by
Missourl law.

3. Commerclal Automoblle Liability Insurance Policy: with a Ilmit of $1,000,000 per
occurrence, covering owned, hired, and non-ownad automoblles. The Policy shall
provide coverage on an “any auto’ basts and on an “occurrence” basis. This
insurance policy will be written on a Commerclal Buainess Auto form, or acceptable
equivalent, and will protect against claims arising out of the operation of motor
vehicles, as to acts done In connection with the Contract, by CONTRACTOR.

4. If this Contract Is for professional services, CONTRACTOR shall obtain Professionel
Liability Insurance with limits per claim and annual aggregate of $1,000,000.

(b) All insurance policles required in this Section shall provide that the policy will not be
canceled until after the Insurer provides the CITY ten (10) days written notice of cancellation
in the avent that the cancellation I8 for CONTRACTOR's nonpayment of premiums and thirty
(30) days written notice of cancellation to CITY for all other reasons of cancellation.
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(c)

(d)

()

(f

The Commercial General and Automobile Liability Insurance Policies speclfied above shall
provide that CITY and its agencles, agents, officlels, officers, and amployaes, while acting
within the scope of thelr authority, will be named as addttional insureds for the services
performed under this Contract. CONTRACTOR shall provide to CITY at exacution of this
Contract a certificate of insurance showing ail required endorsements and additional
insureds.

All insurance policies must be provided by Insurance Companies that have an AM. Best's
rating of "A-V" or better, and are licensed or approved by the State of Missouri to provide
insurance in Missouri.

Regardless of any approval by CITY, CONTRACTOR shall maintain the required insurance
coverage in force at all times during the term of this Contract. CONTRACTOR's faliure to
maintain the required insurence coverage will not relieve CONTRACTOR of Its contractual
obligation to Indemnify the CITY pursuant to this Section of thia Contract. In the event
CONTRACTOR fails to maintain the required insurance coverage in effect, CITY may
declare CONTRACTOR In default.

In no event shall the language in this Saction constitute or be construed as & walver of
limitation of the CITY's rights or defenses with regard to sovereign Immunity, govemmental
immuntty, or other officlal immunlties and protections as provided by the faderal and state
constitutions or by law.

Sec. 21. Interpreiation of the Contract.

(a)

(b}

CITY selected CONTRACTOR through a negotiated procursment procass rather than an
{nvitation for Bids {IFB) solicitation. Unlike the IFB, this process allows the CITY and
CONTRACTOR to discues and negotiate a contract at arm's length prior to entering a final
contract that is accaptable to both the CITY and the CONTRACTOR. After negotiation and
diacussion, CONTRACTOR and CITY have incorporated multiple documents into this
Agresment and the meaning of some of the words used in the Agresement may be uncertain,
Incomplete or duplicative and the Agreement may promise something at one place and take
that promise away at ancther. In sum, the Agreement may contaln words and provislons
that are susceptibls of more than one meaning so thel reasonable persons of average
Intelfigence may falry and honestly differ in their construction of the words and provisions. It
Is the intent of the CITY and the CONTRACTOR that the CITY’s taxpayers recslve the
benefit or advantage in the construction and interpretation of this Agreement, regardiess of
the normal judicial rules of contract construction even if the construction and interpretation of
the Agresment will cost the CONTRACTOR more money and time. CITY and
CONTRACTOR agree that CITY's Manager of Procurement Services shall, in cooperation
with a representative of supplier, resoive all disagreemants as to ihe meaning of this
Agreement or any ambiguity In thie Agreement. The decision of CITY’s Manager of
Procurement shall be final and conclusive if all parties have acted in geod fafth.

CONTRACTOR acknowledges and agrees that the CITY hee provided CONTRACTOR with
an opportunity to have CONTRACTOR's attorney review and advise CONTRACTOR on the
Agreement and any potential ambiguities or areas of disagreement and the potential
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adverss lagal consaquences of CONTRACTOR sgreeing fo this Saction as wall as the
entlre Agraement.

() CONTRACTOR certifies that CONTRACTOR has either (1) walved Hs rght to have
CONTRACTOR's atiomey review this Section and Agreement; or (2) CONTRACTOR has
consuited with an attomey on this Sactlon and Agreement.

(d) CONTRACTOR knowingly and voluntarily agrees fo this Sectlon, as amended, and the
entire Agreement. CONTRACTOR cartifles that this contract was not procured by fraud,
duress or undue influencs.

Sec. 22. Contract Exscution. This Contract may be executed in ane or more counterparts, each of which
will be deemed an original copy of this Contract and all of which, when taken together, will be deemed to
constitute one and the same Contrect. This Contract shall be effective upon the execution of counterparis
by both parties, notwithstanding that both parties may not sign the same counterpart. The parties'
signatures transmitted by facsimile or by other electronic means shall be proof of the exacution of this
Contract and shall be acceptable in a court of law.

Sec. 23. Guaranteed Lowest Pricing. CONTRACTOR cerifies that this Contract contains
CONTRACTOR's lowest and best pricing for all services supplied by CONTRACTOR to any govemment,
govermnmental entity, political subdivision, clty, state, school district or any other public entity In the United
States as of the date of this Contract. CONTRACTOR represents that the prices set for hersin are not less
favorable than those currently extended to any other similarly situated government, governmental sntity,
political subdivision, city, stats, school district or other public entity customer, for the same gocds, in equal
or seller quantities, as part of simllar market basket, and under similar terms.

Sec. 24. Asslignabllity and Subcontracting.

(8)  Assignability. Contractor shall not assign or transfer any part or all of Contractor's obligation
or Interest in this Contract without pror written approval of City. if Contractor shall assign or
transfer any of its obligations or interests under this Contract without the City's prior written
approval, it shall constitute a material breach of this Contracl. This provigion shall not
prohiblt contractor from subcontracting as otherwise provided for herein.

(b)  Subcontracting. Contractor shall not subcontract any part or all of Contractor's obligations ar
interests in this Contract unless the subcontractor has been Identifled In a format required by
City. If Contractor shall subcontract any part of Contractor's obligations or Interests under
thls Contract without having identified the subconiractor, It shall constitute a material breach
of this Contract. The utilization of subcontractore shall not relieve Contractor of any of its
responsibliities under the Contract, and Contractor shall remain responsible to City for the
nagligant acts, errors, omissions or neglact of any subcontractor and of such subcontractor's
officers, agents and employess. City shall have ths right to rejsct, at any peint during the
term of this Contract, any subcontractor identified by Contractor, and to require that any
subcontractor cease working under this Contract. City's right shall be exerclsable In its sole
and subjective discretion. City shall not be obligated to pay or be liable for payment of any
monies which may be due to any subcontractor. Cantractor shall include In any subcontract
a requirement that the subcontractor comply with all requirements of this Contract in
performing Contractor's services heraunder.
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Sec. 25. Professional Services — Conflict of Interest Certification. if this Contract s for professional
garvices other than for medical doctors or appralsers, CONTRACTOR certifles that CONTRACTOR s not
an expert witness for any party In litigation agalnst the CITY at the time of the issuance of thie Coniract

Sec. 26. Minority and Women's Business Enterprises.

(a) CONTRACTOR shall asslet Clty Certified Minority Business Enterprises (MBEs), City
Ceriified Woman Businesa Enterprises (WBEz) and City Certified Small Local Business
Enterprises (SLBEs) grow, develop, and prosper in the public sactor by implementation of
the requirements of thie Section.

(b) CONTRACTOR shall provide the same U.S. Communitles national discountsd pricing
received by the City to City Certified MBEs, WBEs and SLBEs when City Certified MBEs,
WBESs, and SLBEs bid or submit a proposal on City of Kansas City, Missouri Constructlon
or Maintenance Sollcitations and other public sector Construction and Malntenance
Solicitations to allow City Ceriified MBEs, WBES, and SLBEs, to incomporate the same
National Discounted U.S. Communities pricing recelved by the City in their bids and
proposals to the Clty and other public entities and save the taxpayers money.

Sec. 27. Employes Ellgiblitty Verification. CONTRACTOR shail execute and submit an affidavit, in a
form prescribed by the CITY, affiming that CONTRACTOR does not knowingly employ any person in
connection with the contracted services who does not have the legal right or authorization under federal
faw to work in the United States as defined in 8 U.5.C. §1324a(h)(3). CONTRACTOR shell attach to the
affidavit documentation sufficient to establish CONTRACTOR's enroliment and participation In an
electronic verification of work program operated by the United States Dapartment of Homeland Security to
verify information of newly hired employees, under the Immigration and Reform and Control Act of 1886.
CONTRACTOR may obtaln additional information about E-Verify and enroll at htipsi/ie
verify.uscis.qovienrol/StariPage.aspx?JS=YES. For those CONTRACTORe enrolled in E-Verify, the first
and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR will obtain upon
successfully enrolling in the program shall constitute sufficient documentation for purposes of complylng
with thie section. CONTRACTOR shall submit the affidavit and attachments to the CITY prior to axecution
of the contract, or at any point during the term of the contract if requested by the CITY.

Sec. 28. Emergencles.

(a) Disaster means any large scale event such as an act of terrorism, fire, wind, flood,
earthquake or other natural or man-made calamity which resuits in, or has the potertlal {o
result In a significant loss of life or property.

{b) During and after a disaster, CONTRACTOR shall provide special services to the CITY
including CONTRACTOR shall open CONTRACTOR's facilites even on nights and
woekends as necessary to mest the needs of the City during a disaster,

{c) CONTRACTOR shall not charge CITY any fee for opening facilities during an emergancy or
for extending CONTRACTOR's hours of operation during a disaster. CITY shall pay
CONTRACTOR the agreed upon contract prices for all purchases mada by CITY during the
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disaster and CONTRACTOR shall not charge CITY any additional mark-up, fee of cost for
any purchases mads by CITY during a disaster.

(d) CONTRACTOR shall quickly mobilize CONTRACTOR's intemnal and external resources {0
assist CITY when a disasisar unfolds.

{(e) Extended hours and personnel. During disasters, CONTRACTOR's facilities shall stay open
24 hours if requested by the CITY. CONTRACTOR shall utllize additional CONTRACTOR
personnel to take CITY orders if necessary. CONTRACTOR's Call Center shail accapt
phone orders 24 hours a day.

%)) CONTRACTOR shall have contingency plans with CONTRACTOR's suppliers to provide
additional suppliss and equipment quickly to CITY as needed.

(g9 CONTRACTOR shall cooperate with CITY fo properly document any and all expenses
incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in meseting any
and all documentation requirements of the Federal Emergency Management Agency
(FEMA).

Sec. 29. Time of Delivery. Dellvery s required to be mads in accordancs with the schedule shown In the
solicitation and purchass crder.

Sec. 30. F.O.B. Destination. All dellveries of Products shall be F.0.B. Destination and all freight charges
are Included in the Purchase Price charged by CONTRACTOR to the CITY.

(a) The proposed pricing applles to normally stocked Graybar materials. Discounts offered are
based on the Graybar List Price or Cost In effect at time of order.

(b)  Standard delivery policy provides cuetomers with next day service, fres of charge, for
materlals stocked In the branch and within the standard service area.

(c) Orders requiring same-day or expedited nexi-day service, non-stock iterns, speclal order or
spaclel handling and materials obtained from other Graybar warehouses or manufacturers,
may include shipping or handling charges. Any shipping, handling or other costs will be
negotlated at time of order.

Sec. 31, Quality. All Products shall be new, In current production, and the best of thelr kind. When
applicable, parts and malintenance shall be reasonably available. New equipment that is obsolete of
technically outdated is not accepiable. Remanufactured or reconditioned items are not considerad new.
ltems ghall be properly packaged, packed, labsled, and ldentifled In accordance with commerclal standards
acceptable to the trade and as required by ICC and other federal and stete regulations. Packing slips will
accompany the shipmant.

Ssc. 32. Brand Name or Equal. Whenever the name of the manufacturer or the supplier Is mentloned on
the face hereof and the words “or equal® do not follow, It shall be deemed that the words “or equal’ shall
follow such designations unless the face hereof specifies “no substitutions®. The CITY may assume that
teme submitted are equal or it may request samples and proof thereof and unless approved before
shipment, resaerves right to retum at the CONTRACTOR'S expense all ltems that are not acceptable as
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equals, said ltemsa to be replaced by the CONTRACTOR with satisfactory fems at the original submiited
price.

Sec. 33. Commsrclal Warranty. The CONTRACTOR agrees that the Products and Services fumished
under this Contract shall be covered by the most favorable commerclel warrantles the CONTRACTOR
gives to any customer for such supplies or services and that the rights and remedies provided hereln are In
additlon to and do not limit any rights afforded to the CITY by any other clause of this contract,
CONTRACTOR represants thet the warranties sst forth hersin are not less favorable than those currently
extended to any other similarly situated government, governmental entity, political subdivision, clty, state,
school district or other public entlty customer, for the same goods, in equal or less quantities, as part of the
simller market basket, and under similer tenms.

Sec. 34. Sellers Invoice. Involces shall be prepared and submitted in duplicate to address shown on the
purchase order. Separate Invoices are required for each purchase ordsr. Invoices shall contain the
following Information: purchase arder number, item number, description of suppllas or sarvices, sizes, unit
of measure, quantity, unit price, and extended totals.

Sec. 35. iInspectlon and Accaptance. |nspection and accaptance will be at deatination unless specified
otherwise, and will be made by the CITY department shown in the shipping address or other duly
authorized repreasentative of the CITY. Until delivery and acceptance, and after any rejection, risk of loss
will be on the CONTRACTOR unless loss results from negligence of the CITY. CONTRACTOR will ba
notified of rejected shipments. Unless agreed otherwise, ems will be returned fraight collect.

Sac, 38. Loss and Damaged Shipments. Risk of loss or damage to items prior to the time of their recelpt
and accaptance by the CITY Is upon the CONTRACTOR. The CITY has no obligation to accept damaged
shipments and reserves the right to return at CONTRACTOR's expange damaged merchandise evan
though the damage was not apparent or discovered until after receipt of the ilams.

Sec. 37. Late Shipments. CONTRACTOR is responsible to notify the CITY depariment recelving the
ftems and the Senlor Buyer of any late or delayed shipments. The CITY reserves the right to cancsl all or
any part of an order If the shipment Is not made as promlsed.

Sec. 38. Tax Exemptlon - Federal and State.

{8) The CITY lg exempt from Federal Excise and Transportation taxes on purchases under
Chapter 32, Internal Revenue Code. The faderal tax regisiration number Issued by the St,
Louls Dietrict Director an Novembar 11, 1974 is No. 43740340K.

(o)  The CITY ls exempt from payment of Missouri Sales and Use Tax In Accordance with
Section 39(10) Article 3, of the Missouri Constitution and Sections 144.040 and 144.815
RSMo 1969 and supplement thersto. A copy of the exemption from Missouri Salas and Use
Tax ia available upon request.

Sgc. 38. Annuail Appropriaticn of Funds.
{a) Multi-year term supply and servica contracts and leases and the exercise of options to renew

tarm contracts are subject to annual appropriation of funds by the City Council. Paymants made
under term contracts and leases are considered items of currerit expenge. Purchase orders ars
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funded when issued, therefora ara current expense items and are not subject to any subseguent
appropdation of funds.

(b) In the event sufficient funds are not appropriated for the payment of lease payments or
anticlpated term contract payments required fo be paid In the next occurring leasa or contract
term and If no funds are legally available from other sources, the lease or confract may be
terminated at the end of the original term or renewal term and the CITY shall not be obligated 1o
maks further payments bayond the then current original or renewal term. The CITY will provide
notice of Its Inablity to continue the lsase or contract at such time as the Manager of
Procurement Services is aware of the nonappropriation of funds; however, fallure to rofify does
not renew the term of lease or contract. If a lease ks cancalied, the events of default will ccour
as described In the lease and/or the saction tited TERMINATION FOR DEFAULT. The CITY
has no monetary obligations in event of tarmination or reduction of a term contract since such
contracls represent estimated quantities and are not funded as a contract, but only to the extent
of purchase orders issued. '

Sec. 40. Performance and Malntenance Bond snd Payment Bond,

(a) If 8 Work Order is estimated to exceed $50,000.00 and ls for the erection, construction,
alteration, repair or improvement of any building, road, street, public utliity or other public faclilty
owned by the public entity as defined by Section 107.170, R8Mo, CONTRACTOR shall abtain a
performance and maintenance bond and payment bond as required by this Section. The City
approved performance and maintenance bond and payment bond are incorporated in this
Contract by reference and Contractor shall require its Surety to issue the performance and
maintenance bonds and payment bonds on Clty approved forms.

{b) All Bonds shall be executed by such sursties as are named in the current list of "Companies
Holding Certificates of Authority as Accaptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companles” as published in Circular 570 (amended) by the Financlal Management
Service, Surety Bond Branch, U.S. Depariment of the Treasury. A ceriffied copy of such agents
authority to act must accompany all Bonds signed by an agent. If the surety on any Bond
furnished by Seller is deciared bankrupt or becomes Insolvent, or its right to do business is
terminated In any state where any part of the Project I8 located or it ceases to mest the
requirement of the preceding sentence, Seller shall within twenty (20) days theresfter substitute
ancther Bond and suraty, both of which must be accaptable fo City.

(c) The performance and maintenance bond and payment bond shell remain in offect at least one
(1) year after the date when final payment becomes due, except as provided otherwise by Laws
or Regulations or by the Contract Documents.

(d) All Bonds required by the Contract Documents to be purchased and maintained by
CONTRACTOR shall be obtained from surety that Is duly licensed In the State of Missourl and
in the Jurlsdiction in which the Project Is located, If not In Missouri, to lssue Bonds. All surety
companies shall hold an A.M. Best rating of B+, V, or better.

(e) If the surety on any Bond fumished by Contractor is declared bankrupt or becomes insalvent, or
its right to do business is terminated in any state where any part of the Project is locatad or it
ceasas to meet the requirement of Paragraph 5.01 B, Contractor shall within twenty (20) days
thereafter substitute another Bond and surety, both of which must be acceptable to City.
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Sec. 41. Prevelling Wage,

A. Prevaliing Wage. If a Work Order includes work that requires payment of prevailing wage as set
forth In Sectlons 280.210 to 280.340, RSMo (the ‘Law™), CONTRACTOR shall pay workers
prevailing wage In accordance with this Section and the Law. Under the Law, work that meets
the definitlon of “construction” “Includes construction, reconstruction, improvemeant,
eniargsment, slteration, painting and decorating, or major repair.” “Maintenance work that is not
subject to the Law is definad as “the rapair, but not the raplacement, of existing facilities when
the sizs, type or extent of the existing facilities Is not thereby changed or increased.”

1. Contractor shall comply and require lts Subcontractors fo comply with;

a. Ssctions 280.210 to 290.340, RSMo the State of Missouri Prevalling Wags Law (the
“Law”™); and

b. 8 CSR 30-2.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the “Rules”); and

c. the Annual Wage Order (Wage Order) Issued by the State of Missouri's Dapartment of
Labor and industrial Relations; and

d. any applicable Annual Incremental Wage Increase {Wage increass) to the Annual Wage
Order.

2. The Law, Rules, Wage Order and any Wage Increase are incorporated into and made part
hereof this Contract and shall be collectively referred tc in this Section as the “Prevailing
Wage Requlrements.” In the avent this Contract is renewed for an additionst isrm, the
Wage Order In effect as of the commencement date of the additional term, as amended by
any appilcable Wage Increase, shall be deemed mcorporatad herein and shall apply to and
remain in effect for the duration of the additional tem. The new Wage Order and any
applicable Wage Increase shall govern notwithstanding the fact that the Wage Order being
replaced might be physically attached to this Contract.

3. Contractor shall pay and require its Subcantractors to pay to all workers performing work
under this Contract not lass than the pravaliing hourly rate of wagss for the class or typa of
work performed by the worker 'n accordance with the Lew, Rules, Wage Order and any
applicable Wage Increase. Contractor shall take whatevar steps are necessary to insure
that the prevalling hourly wage rates are paid and that ail workers for Contractor and each of
its Subcontractors are pald for the clase or type of work performed by the worker in
accordance with the Prevalling Wage Requiremenis,

4. Prior to each of its Subcontractors beginning Work an the Site, Cantractor ahall require sach
Subcontracior to complete City's Form 00480 entitled "Pre-contract Certification” that sets
forth the Subcontractors prevailing wage and tax compliance history for the two (2) years
prior fo the bid. Contractor shall retain one (1) year and make the Pre-contract Certifications
available to City within five (5) days efter written request.

6. Contracior shell keep and require each of its Subcontractors engaged In the construction of
public works in performance of the Contract to keep full and accurate records on City's
forms. Contractor shali;

a. Keep and requirs each of ite Subcontractors engegad in the construction of public works
I performence of the Contract to keap full and accurate reconds on City's "Daily Labor
Forca Repor?” Form indicating the worker's nama, occupational titis or clessification
greup and skill and the workers' hours. City shall fumish blank copies of the Caily Labor
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Force Report Form to Contractor for its usa and for distribution to Subcontractors.
Contractor shall submit its and its Subcontractors Daily Labor Force Reports to Clty each

day; and

b. Submit, and require each of its Subcontractors engaged In the consiruction of public
works in performance of the Contract to submit, electronically, in a format prascribad by
the City, Certified Payroil Report Information indicating the worker's name, address,
social security number, occupation(s), crafl{s) of every worker employed in connaction
with the public work together with the number of hours worked by each worker and the
actual wages paid In connection with the Project and other pertinent Information as
raquested by the City; and

c. Submit, and require each of Its Subcontractors engaged in the construction of public
warks in performance of the Contract to submit, electronically, In format prescribed by
the City, a Payroll Certification. The Payroll Certification must be signed by the
employee or agent who pays or supstvises the payment of the workers employed under
the Contract for the Contractor and each Subcontractor.

The Dally Labor Force Raport, documents used to compile information for the Certified
Payroll Report, and Payroll Certification are collectively referred to In this Section as the
“Records.”

Contractor shall make all of Contractor's and Subcontractors’ Records open to inspaction by
any authorized representatives of Clty and the Miesouri Departmant of Labor and Industrial
Relations at any reasonable time and as often as they may be necessary and such Records
ghall not be destroyed or removed from the Siate of Missourl for & period of one (1) year
following the completion of the public work In connection with which the Records are made.
Contractor shall have its and its Subcontractors Certifled Payroll Reports and Payroll
Certifications avaliable at the Contractor's office and shall provide the Records to the City
slectronically at Clty’s sole discretion. In addition, all Records shall be consldered a public
record and Contractor shall provide the Records to the Clty In the formet required by the Clty
within three (3) working days of any request by City at the Contractors cost. City, In Its sole
discrstion, may require Contractor to send any of the Records dlrectly to the parson who
requested the Record at Contractor's expense.

Contractor shall post and keep posted a clearly legible statement of all prevailing hourly
wage rates to be paid to all workers employed by Contractor and each of its Subcontractors
in the performance of this Contract In a prominent and easlly accessible place at the Site of

the Work by all workers.

If the Contract Price exceeds $250,000.00, Contractor shall end shall require each
Subcontractor engaged In any construction of public works to have Its name, accepiable
abbreviation or recognizable logo and the nama of the clty and state of the malling address
of the principal office of the company, on each motor vehicle and motorized seif-propelled
plece of equipment which s usad in conneclion with the Project during the time ths
Contractor or Subcontractor I engaged on the project. The sign shall be legible from a
distance of twenty (20') feet, but the size of the lettering need not be larger than two (27}
Inches. in cases where squipment is leased or where &ffixing a legible sign to the equipmant
i8 Impractical, the Contractor may place a temporary stationary sign, with the Information
required pursuant to this section, at the main entrance of tha Project In place of afiixing the
required information on the equipment so long as such sign I8 not in violaticn of any state or
foderal statute, rule or regulation. Motor vehicles which are required to have similar
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Information affixed thereto pursuant to requirements of a regulatory agency of the siate or
federal government are exempt from the provisions of this subsaction.

Contractor must correct any errors in Contractor's or any Subcontractors’ Records, or
Contractor's or any Subcontractors' violations of the Law, Rules, Annual Wage Order and
any Wage Increase within fourteen (14} calendar days after notica from City.

10. Contractor shall and shall require its Subcontractors to cooperate with the Cly and the

11.

12.

Departmant of Labor and Industrial Relations In the enforcement of this Secticn, the Law,
Rules, Annual Wage Order and any Wage Increase. Contractor shall and shall require its
Subcontractors to permit City and the Department of Labor and Industrial Relations o
Interview any and all workers during working hours on the Project at Contractor’s sole cost
and expanse.

Contractor shall file with: City, upon complstion of the Project and prior to final payment
therefore, affidaviis from Contractor and each of its Subcontractors, stating that each has
fully complied with the provisions and requirements of the Missouri Prevailing Wage Law.
City shall not make final payment until the affidavits, in proper form and order, fromn
Contractor and each of ts Subcontractors, are filed by Contractor.

Contractor shall forfeit as & statutory penalty to the City one hundred dollars ($100.00) for
sach worker employed, for each calendar day, or portion thereof, such worker is pald less
than the prevalling hourly rates for any work done under this Contract, by Contractor or by

‘any of Contractor's Subcontractors. |f Contractor or any of ts Subcontractors have violated

any ssction(s) of 280.210 to 290.340, RSMo, In the courss of the execution of the Contract,
City shall when making payments to the Contractor becoming dus under this Contract,
withhold and retain therefrom all sume and amounts due and owing as a result of any
violation of sections 280.210 to 290.34C, RSMo.

B. Prevaling Wage Damages. Contractor acknowledges and agrees that, based on the
experience of Clty, violations of the Missourl Prevalling Wage Act, whether by Contractor or its
Subcontractors, commonly result in additional costs to Clty. Confractor agrees that additional
costs to City for any particular violation are difficult to establish and include buf are not limlited
to: costs of construction delays, additional work for Clty, addttionat interest expenses,
investigations, and the cost of establishing and maintaining a special division working under the
City Manager to monitor prevaliing wage compliance.

1.

in the event of the fallure by Contractor or any of lts Subcontractors to pay wages as
provided In the Missourl Prevalling Wage Act, City shall be entitled to deduct from the
Contract Price, and shall retain as liquidated damages, one hundred dollars ($100.00) per
day, per worker who is paid less than the prevailing hourly rate of wages, to approximate the
sdditional costs. The sum shall be deducted, pald or cwed whether or not the Contract
Times have expired.

Ciy shall give written notice to Contractor sefting forth the workers who have bsen
underpaid, the amount of the statutory panatty and the amount of the liquidated damages as
provided for in this Subparagraph. Contractor shall have fourteen (14) calendar days to
respond, which time may be extended by City upon written request. If Contractor falls fo
respond within the specified time, the City's original notice shall be deemed final. If
Contractor responds to City's notice, City will furnish Contractor a final decision In writing
within five (5) days of completing any investigation.
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C. Excessive Unemployment.

1.

Resident Laborers” means laborers who have been resldents of the Stats of Missouri for at
least thirty days and who intend to remain Missourl resldents, and residents of Nonrestrictive
States.

“Nonrestrictive States” means states identified by the Missouri Department of Labor and
Industrial Relations Division of Labor Standards that have not enacted state laws reatricting
Missouri iaborers from working on public works projects. A list of Nonrestrictive States can
bs found on the Division web salte at : v.dolir.mo.gov/is/index.h

A perlod of Excessive Unemployment is declared when the Missouri Depariment of Labor
and industrial Relations Division of Labor Standards provides nofice of such deciaration.
When in effect, notice wil be provided on the Division web slts at

/lwww.dolir.mo.gov/ig/index.htm. It is Contractor's obligation to determine whether a

pericd of Excesslve Unemployment is in effect when this Contract is let.

Contractor agrees to follow the provisions of Section 290.560 - 280.576 RSMo and agrees
that If a pariod of Excessive Unemployment has besn declared at any point during the tarm
of this Contract, It will employ and require all Subcontraciors of whatever tier to empioy only
Resident Laborers for the Work to be performed under this Contract. Provided, however,
Contractor may use laborers who are not Resldent Laborers when Resident Laborers are
not available or ara incapable of performing the particular type of work invoived if Contractor
s0 certifies In writing to City and Clty lssues a written approval. This provision doses not apply
to regularly employed nonresident exscutive, supervlsory or technical amployees.

Ssc. 42. Workforee. If Contractor le required to pay prevalling wages for the work perfermed pursuant to
this Contract, Contractor agrees to comply with all requirements of City's Construction Employment
Program as enacted in Ciy's Code, Sections 3-501 through 3-525 end as hereinafter amended.
Contractor shall meet or exceed the construction employment goals unless the same shall have been
walved in the manner provided by law. Contractor's compliance with this provision is & material part of this

Contract.

Conttractor shall comply with Clty’s Workforce Program Reporting System requirements. Confracior shall
use Clty's Internet web based Workforce Program Reporting System provided by City and protocole
Included in that software during the term of this Contract. Contractor shail maintain user applications fo
City's provided system for all applicable personnel and shall require subcontractors to maintain

applications.
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CONTRACTOR
| hereby certify that | have the authority to execute

this document on behalf of CONTRACTOR.
Co -  Graybar Electric Company, Inc.

-

BY: [T U, SR

TilgT WIF#Csyp | sales

Date: 11/30/2017

APPROVED % ]%g;ﬁ

Assistant Ci

KANSAS MISSOU

A2t JW&——f—’

Title:

Date: %/Jg/af ¢ T
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FORMAL REQUEST FOR COOPERATIVE AGREEMENT lﬁl

e TR T

CITY OF LOS ANGELES
HARBOR DEPARTMENT

BID NO. F-1246
(SHOW THIS NUMBER ON ENVELOPE)

GENERAL CONDITIONS
READ CAREFULLY

FORM OF BID AND SIGNATURE. The Bid must be made on this form only, and is
limited to the Terms and Conditions contained herein, uniess expressly agreed otherwise
in writing by the City. No telephonic or facsimile bid is acceptable, unless olhenwise
indicatad. Bid should be enclosed in a sealed envelope, showing the Bid No. in the lower
leff comer, and addressed lo the Port of Los Angeles Coniracts and Purchasing Division,
500 Pier "A" Street, Wilmington, CA 80744, Bids must be signed with the firm's
carporale name or DBA and by a responsible officer or authorized employee. In case of
error in extension of prices, unit price wil govem. Al prices must be firm unless the
specification provides for adjustment.

TAXES: Do not include any Sales or Federal Excise Tax in prices uniess the
specifications specifically require that they be included. Sales tax will be added by the
City a time of award. The City will furnish Federal Excise Tax Exemption Certificale lo
Supplier. Any olher taxes must be included in bid prices.

SPECIFICATION CHANGES. Vendor may request in writing that specifications be
modified if ils provisions restrict vendor from bidding. Such request must be received by
the Director of Purchasing at least five (5) working days before bid opening date. Al
vendors will be notified by Addendum of any approven changes in the specificalions.

BRAND NAMES AND SPECIFICATIONS. The detailed specifications andior brand
name references are descriptive and indicale quality, design, and constnuction of items
required. Offers will be considerad to supply arlicles substanliafly the same as those
described tharein but with minor varialions. Vendor must desenbe vanialions in their Bid.

AWARD OF CONTRACT. Bid shall be subjact lo acceplance by the Cily for a period of
tnree (3) months unless 2 lesser period is prescribed in the quotation by the vendor. The
City may make combined award of 2l items complete to one vendor or may award
separale items to various vendors. Vendors may submit alternate prices, a lump sum of
a discount tenditional on receiving an award for two or mare items. The right is reserved
to reject any, or all, bids and to waive informality in bids.

PURCHASE AGREEMENT. A copy of lhe Bid, Specifications and General Conditions
will remain on file in the Purchasing Office.  All malerial ar services supplied by te
Contractor shall conform o the applicable requirements of the City Charter, City
Crdinances, and all applicable State and Federal Laws, a5 well s conformiag to the
Specifications, Terms and Conditions contained herein.

PRICE GUARANTEE. If during the term of any agreement awarded pursuant io this Bid,
the supplier sells the same materials or services under similar quantity and delivery
conditions. at prices below those stated herzin, such lower prices are 1o Immediately be
extended to the City.

DEFAULT BY SUPPLIER. In case of default by supplier, the City reserves the right to
pracure the arlicles or services from olher sources and to hold the supplier respansible
for any excess costs incurred by the City.

DELIVERY: If deiivery of the commodity or service cannot be made exactly as specified
and at the price shown, nofify the Direclor of Conlracts and Purchasing immediately. Bo
not make delivery without his approval, Any comespondence, other than invoices, relating
to this ander must be sent ta the Director of Contracts and Purchasing.

INSPECTION: All materials fumished on this order will be subject lo test and inspection
and, if rejected, will be held subject o order of shipper and subject to accrued charges.

INVOICING: The paint of free delivery, terms, contract number, name and address of
department must appear on all invoices.

All materials must be marked and tagged with the Contract number and be accompanied
by packing list in detail. Material must be packed and shipped in conformity with tariff or
classification requirements.

Prices on the contract include delivery to the division within building unless otherwise
specified on the contract.

20

12.

14.

15,

17.

18.

Prepaid charges for transportation miust be accompanied by original exgense bill marked
paid and is not subjest lo fransporiation tax, due to the exempiicn permited
municipalities as indicated.

Materials shall be listed separately on invaices covering fepairs of installation service

The Harbor Oepattment will not be responsible for semices. materals, or suppiies
fumished without priar authorization from the Director of Conlragts and Purchasing.

This contract must not be assigned or transferred fo anyone without the written approval
of the Director of Contracts and Purchasing.

Discount period to be computed from date of receipt of invoice, or complete accepltance
of goods or services, whichever is the later date.

In case of dalay of payment beyond 30 days afler acceptance of goods or senrzes of
date of Invoice. whichever is later, please wnle the Harber Depariment Accounting
Section giving the contract number, stating to which division and on what date defivery
was made.

Harbor Depariment may pay on partia) deliveres, but right is reservad by the Director of
Contracts and Purchasing to require complete delivery befare payment

TIME AND MATERIALS WITH NO FIXED FEES: ALL INVOICES WITH PAYMENTS
FOR TIME AND MATERIALS MUST BE SUPPORTED/ BACKED UP 8Y TIME
SHEETS.

NOTE: THOSE INVOICES WITH FIXED FEE RATES DO NOT REQUIRE TIME
SHEETS.

CITY OF LOS ANGELES MUNICIPLE CODE: All items must meet the requirements of
the City of Los Angeles Municipal Cede.

PAYMENTS. Payment terms are NET 30 days unless vendar quoles othenwise, Cash
discounts aliowing fess than 20 days or 20th Proxima will not be considerad by the City
when evalyating Bids. All Cask Discounts are computed Irom the date of delivery in fui
or campletion and acceptance of the work or matenal, or from data of mceipt of Ivoce,
whichever is latest. Fartial payments may be made oy the Cily on delvery ani
acceptance of goods and on receip! of vendor's invoice. Invoices must be subnitiad as
specified on the Purchase Order or Notice to Proceed

ASSIGNMENT. The supplier shall not assign or ansfer by operaticn of law any
obligation without the prior writien consent of the Director of Contracts and Purchasing.

NONDISCRIMINATION. During the pedomance of this cor-lract, the cantracior shal
not disciminate in employment practices against any employes of applcant for
employment because of the employee’s race, refigion, national origin. ancestry. Sex
sexual orientation, age, disabity, marital siatus, domestic parfner stalus of medical
conditon, in accordance with LA Admin. Cade Sections 10.8 lo 1013, whose
provisions are incorporated herein. Al subcontracts awarded under any such corlay!
shall contain a like nondiscriminaticn provision

SAFETY APPROVAL  Articles supplied under his contract will rot be accepted uniess
thay comply wath current safety ragulations of the Cily Depanment of Building ani
Salety, UL, the Safely Orders of the California Division of Gcupatian Safety and Heelh
(CalOSHA) and OSHA requirements.

PREVAILING WAGES. Where lator is required for public work as & part of this contraci
pursuant 1o the provisions of the Labor Code of the State of Gallomia, contrasior sha
pay ne less than the general prevailing wages for the arez as delermines oy the Dol
of the Department of industrial Relations, State of Califomia. Cupy of wage schedule «
oblainable from tha Office of the Board of Pulic Works, City Hall, Los Argeles
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FORMAL REQUEST FOR BID

CITY OF LOS ANGELES BID NO. F-1246
HARBOR DEPARTMENT (SHOW THIS NUMBER ON ENVELOPT)

BID DUE BEFORE 2:00 PM ON: APRIL 28, 2025

19. CONTRACTOR'S LIABILITY. The contractor agrees to, at all times, relieve, protect,
save hamless, and fully indemnify the City of Los Angeles, its officers, agents and
employees from any and all liability whalsoever that may arise or be claimed by reason
of any acis of said contractor, contractor’s employees and agents, in connection with the
work to be performed under the contract.

20. PATENT RIGHTS. The person, firm, or comporation, upon whom this order is drawn,
does, In case the materals or supplies to be fumished-are covered wholly or in part by
U.S. Letters Patent, by the acceptance of this order agrees to indemnify and hold the
Cily of Los Angeles harmless frem any and all injuries or damage which the City may
sustain by reason of Ihe sale to or use by it of such malerials or supplies and arising out
of the alleged or actual infingement of said letters patent.

21. LEGAL JUSTIFICATION. This agreemeni shall be deemed entered into in Los Angeles,
California, and shall be govemed and construed in accordance with the laws of the State
of California.

22, TERMINATION FOR NON-APPROPRIATION. The Harbor Department of the City of Los
Angeles' (City's) obligation to pay any amount hereunder, for any City fiscal year after
the current fiscal year is contingent upon City's appropriation of funds for that purpose,
The City's fiscal year ends on June 30" of each calendar year. Accordingly, anything to
the contrary notwithstanding, the City may terminate this contract and future monetary
obligations hereunder as of the end of any fiscal year.

23. CANCELLATION. The contract may be terminated in whole or in part by the Harhor
Department of the City of Los Angeles (City) for its convenience, without penalty,
provided that the Vendor is given not less than 30 days written notice (delivered by
certified mail, retum receipt requested) of the intent to terminate. The City will pay for
that portion of the orders fulfilled or work performed. The City has the right to cancel the
contract for cause at any time.

THE END No, 285 Rev, 07/15-116



