
PERMIT NO. 898 

GRANTED BY THE CITY OF LOS ANGELES 


TO SAN PEDRO BAIT COMPANY, INC. 


THIS PERMIT ("Agreement") is made and entered into this __ day of 
______, 20 __, by and between THE CITY OF LOS ANGELES, a municipal 
corporation ("City") acting by and through its Board of Harbor Commissioners ("Board"), 
and SAN PEDRO BAIT COMPANY, INC., a California corporation, 1536 W. 25th St., 
#317, San Pedro, California 90732 ("Tenant") . 

Section 1. Agreement. 

City hereby delivers, and Tenant hereby accepts, the Premises hereinafter 
described, subject to the terms and conditions provided herein. 

Section 2. Effective Date; Term and Holdover. 

2.1 Effective Date. This Agreement shall become effective on April 23, 2012 
("Effective Date"). 

2.2 Term. The term of this Agreement shall commence on the Effective Date 
and shall continue until it expires on April 23, 2017 ("Expiration Date"), unless sooner 
terminated in accordance with Section 9. 

2.3 Holdover After Expiration Date. Tenant shall not hold over any part of 
the Premises after the Expiration Date unless it submits a written request to hold over 
all or part of the Premises to the Executive Director of City's Harbor Department 
("Executive Director"), and Executive Director thereafter approves such request in 
writing. Any holdover shall be deemed an extension of this Agreement on a month-to­
month basis and on the same terms and conditions as set forth in this Agreement, 
except that, if Executive Director, prior to the Expiration Date, has not provided written 
approval of a written request from Tenant to hold over, the Rent (as defined in Section 
5) applicable at the commencement of such holdover, at the sole and absolute 
discretion of Executive Director, may be increased up to one hundred fifty percent 
(150%) of the Rent last in effect before such holdover commenced. If Executive 
Director has provided written approval of a written request from Tenant to hold over 
prior to the Expiration Date, the Rent applicable at the commencement of such holdover 
shall be the Rent last in effect before such holdover commenced. City and Tenant 
acknowledge and agree that: (a) this Section 2.3 shall neither be deemed nor treated 
as a limitation or waiver of any rights or remedies of City provided in this Agreement or 
at law (all of which are reserved, including, without limitation, an action for unlawful 
detainer), or an option to extend the Agreement, or an express or implied commitment 
to pursue or issue any approvals or entitlements, or an express or implied permission 
for Tenant to remain on the Premises after the Expiration Date; and (b) City has the 
right to require Tenant to surrender possession of the Premises to City as provided in 
this Agreement on the Expiration Date or sooner termination of this Agreement. 
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Section 3. Premises. 

3.1 Description. The premises subject to this Agreement (hereinafter called 
"premises") are designated as a water area and submerged lands of approximately 
2,800 square feet in the Outer Harbor at latitude 33 0 42' 50" N and longitude 118 0 16' 
20" W as delineated and more particularly described on Drawing No. 5-7302 
("Premises"). Such drawing is on file in the office of the Chief Harbor Engineer of the 
Harbor Department ("Harbor Engineer") and is attached hereto as Exhibit "A. 
Temporary or permanent relocation of the Premises may be made pursuant to the 
provisions of paragraph 3.2 

The improvements on the Premises as of the Effective Date, which 
improvements are owned by City and subject to this Agreement, are identified in 
Exhibit "B," a copy of which is attached hereto. This Agreement refers to the totality of 
such City-owned improvements as "City's Improvements." 

City and Tenant acknowledge that improvements may be constructed on the 
Premises following the Effective Date. If, following the Effective Date, an improvement 
constituting an Alteration (as defined in Section 7) is added to the Premises, Harbor 
Engineer shall: (i) revise Exhibit "B" to include both depiction of such additional 
improvement and a statement identifying such improvement's ownership ; (ii) renumber 
the revised Exhibit "B" (such that, for example, after any such revision and renumbering, 
Exhibit "B" becomes "Exhibit "B-1 "); and (iii) transmit such revised and renumbered 
Exhibit "B" to Tenant. Upon City's transmittal to Tenant, such revised and renumbered 
Exhibit "B" shall be deemed to: (i) be incorporated into this Agreement without further 
action of Board or Council; (ii) supersede any earlier issued iterations of Exhibit "B;" and 
(iii) with respect to improvements, depict all improvements on the Premises. 

3.2 Temporary Relocation for Other Harbor Uses. Tenant agrees to relocate 
the bait barge to alternate locations in the Los Angele Harbor on a temporary basis to 
accommodate other uses of harbor waters as requested by the Executive Director. 
Other uses include, but are not limited to, filming and harbor dredging. Tenant 
compensation for temporary relocations will be limited to the actual costs incurred in 
moving the barge and such costs must be substantiated to the satisfaction of the 
Executive Director. 

3.3 Premises Subject to Tariff. Tenant accepts the Premises and shall 
undertake the Permitted Uses set forth in Section 4.1 subject to each and every of the 
terms and conditions provided herein, and to each and every of the rates, terms and 
conditions of Tariff No.4 of City's Harbor Department as it now exists or may be 
amended or superseded ("Tariff'). Tenant represents and warrants that it has received, 
read and understands the rates, terms and conditions of Tariff and covenants that, at all 
times during the term of this Agreement, it shall maintain a complete and current Tariff 
at the address set forth in Section 15.9 below. Except as otherwise set forth in this 
Agreement, Tenant is contractually bound by all Tariff rates , terms and conditions as if 
the same were set forth in full herein. City in its sole and absolute discretion shall 
determine if a conflict exists between a proviSion of this Agreement and a Tariff 
provision. In the event of such conflict, this Agreement shall at all times prevail. 
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3.4 Reservations. This Agreement and the Premises are and shall be at all 
times subject to the reservations listed below and additional reservations City may 
reasonably require after the Effective Date, of which Tenant shall receive advance 
written notice, for which Tenant shall receive no compensation unless otherwise 
provided. 

3.3.1 Utility or other Rights-of-Way. Rights-of-way for sewers, pipelines 
(public or private), conduits for telecommunications, electric, gas, and power 
lines, as may from time to time be determined to be necessary by Board, 
including the right to enter upon, above, below or through the surface to 
construct, maintain, replace, repair, enlarge or otherwise utilize the Premises for 
such purpose, without compensation or abatement of rent and with as minimal 
interference with the Permitted Uses as possible. If Board makes such 
determination of necessity, City shall issue a written right of entry or other 
entitlement to the applicable third-party requiring it and/or its parent to name 
Tenant as an additional insured on any insurance policies required by City and to 
defend and indemnify Tenant from and against any claims, demands, actions, 
proceedings, losses, liens, costs and judgments of any kind and nature 
whatsoever, including expenses incurred in defending against legal action that 
arise from or are related to such third-party's entry onto the Premises. 

3.3.2 Navigation. Rights-of-way for navigation and other means of 
transportation which are apparent from a visual inspection of the Premises or 
which shall have been duly established or which are reserved herein. 

3.3.3 Prior Exceptions. All prior exceptions, reservations, grants, 
easements, leases or licenses of any kind whatsoever that appear of record in 
the office of the Recorder of Los Angeles County, California, or in the official 
records of City or any of its various departments. 

3.3.4 Mineral Rights Excluded. All minerals and mineral rights of every 
kind and character now known to exist or hereafter discovered, including, without 
limiting the generality of the foregoing, oil, gas and water rights, together with the 
full, exclusive and perpetual rights to explore for, remove and dispose of said 
minerals, or any part thereof, from the Premises, without, however, the right of 
surface entry on the Premises as long as such entry does not materially interfere 
with the Permitted Uses. 

3.3.5 Homeland Security. Access, ternporary occupancy and other rights 
reasonably necessary to comply with homeland security or related requirements 
of local, state and federal law enforcement agencies or City's Harbor 
Department. City reserves the right to install, maintain and operate on the 
Premises equipment related to homeland security and/or public safety with 
seventy-two (72) hours' prior written notice to Tenant. 

3.3.6 Environmental Initiatives. Access, temporary occupancy and other 
rights reasonably necessary to comply with environmental initiatives and/or 
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policies of City, local , state and federal agencies or the City's Harbor 
Department, provided that the exercise of such rights do not materially interfere 
with the Permitted Uses. 

3.3.7 Telecommunication Equipment. Access, temporary occupancy and 
the right of City or third-parties selected by City in its sole and absolute discretion 
to install, operate, maintain and repair telecommunication equipment, without 
compensation to Tenant unless otherwise agreed to in writing by City. City shall 
minimize any interference with the Permitted Uses to the extent possible. 

3.5 Inspection by Tenant. Tenant has inspected the Premises in 
contemplation of occupying them for the Permitted Uses set forth in Section 4.1 and 
acknowledges and agrees that: 

(a) The Premises are suitable for the Permitted Uses. No individual of 
or affiliated with City has made any representation or warranty with respect to the 
Premises, or improvements existing or planned, unless the nature and extent of 
such representation or warranty is described in writing and attached hereto. 

(b) With respect to acreage or City's Improvements delivered by City 
and in Tenant's possession, any modification, improvement, or addition to the 
Premises and any equipment installation required by the City Fire Department, 
City Department of Building and Safety, Air Quality Management District, 
Regional Water Quality Control Board, United States Coast Guard, 
Environmental Protection Agency, Department of Homeland Security or any 
other local, regional, state or federal agency in connection with Tenant's 
undertaking of the Permitted Uses shall be constructed or installed at Tenant's 
sole cost and expense. 

3.6 Board-Authorized Modification, Deletions or Additions to Premises. 
Land and/or water not exceeding ten percent (10%) of the area granted (as specified in 
Section 3.1 above) or 2,000 square feet, whichever is greater, may be permanently 
added to or deleted from the Premises by mutual written agreement of Board and 
Tenant subject to the following conditions : 

(a) So long as such change in area is not temporary within the 
meaning of Tariff Item 1035 (or its successor) or not temporary as determined by 
City in its sole reasonable discretion, then the Rent determined according to the 
provisions of Section 5 shall be increased or decreased pro rata to reflect any 
such addition or deletion; 

(b) If permanent changes in the area of the Premises are made on 
more than one occasion, the cumulative net change in area may not exceed ten 
percent (10%) or 2,000 square feet, whichever is greater, of the originally 
designated area. 

4 




(c) The Executive Director is authorized to execute amendments to this 
Agreement to effect adjustments to the location of the Premises without further 
action of the Board. 

3.7 Radio Equipment. Tenant shall coordinate with City's Harbor 
Department prior to installing any radio or telecommunications equipment to ensure that 
frequencies do not interfere with public safety communications or radio frequencies. 

3.8 City Right of Inspection. City's authorized representatives shall have 
access to the Premises at any and all reasonable times to determine whether or not 
Tenant is complying with the terms and conditions of this Agreement, for fire and 
police/homeland security purposes, for environmental compliance and wildlife protection 
purposes, to investigate any incidents involving personal injury or property damage, or 
for any other purpose incidental to the rights and/or duties of City. The right of 
inspection hereby reserved to City shall impose no obligation on City to make 
inspections to ascertain the condition of the Premises, and shall impose no liability upon 
City for failure to make such inspection. 

Section 4. Uses. 

4.1 Permitted Uses. The Premises shall be used for the following purposes 
and no others: mooring a bait barge for the storage and sale of live bait. ("Permitted 
Uses"). The barge is to be of rigid design and equipped with a decent, safe and 
sanitary shelter for the live-aboard staff, and enclosed area for storage of necessary 
equipment and supplies, and holding tanks to prevent the discharge of sewage, waste 
water or grey water into the harbor. Steel pontoons shall be used for flotation. Bait 
receivers will be equipped with hard covers to deter birds and marine mammals from 
becoming trapped or injured. 

4.2 Limitations on Use. Tenant shall not use or allow the Premises or any 
part thereof to be used for purposes other than the Permitted Uses without the prior 
written approval of Board (which approval may be withheld by the Board in its sole and 
absolute discretion), and subject to such restrictions, limitations and conditions as may 
be imposed by Board. 

4.3 Non-Discrimination. Tenant may not discriminate in the sale of live bait. 
The Board reserves the right to inspect Tenant's schedule of rates and pricing and to 
observe Tenant's business practices. In the event that Tenant has been advised and 
given a reasonable opportunity to confer with the Board regarding allegations that its 
rates or prices or practices are discriminatory, and the Board had determined that such 
rates or prices or practices are such, then Tenant shall adjust its rates or prices or 
practices as directed by the Board. 

4.4 Compliance with Applicable Laws. At all times in its use and 
occupancy of the Premises and in its conduct of operations thereon, Tenant shall 
comply with all applicable federal, state, county, City or government agency laws, 
statutes, ordinances, standards, rules, requirements or orders in force on the Effective 
Date or thereafter enacted, promulgated or issued ("Applicable Laws"). In addition to the 
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foregoing, Tenant shall comply immediately with any and all directives issued by 

Executive Director or his or her authorized representative under authority of any such 

law, statute, ordinance, rule or regulation. 


4.5 Water Quality Controls & Wildlife Protection 

4.5.1 Holding Tanks . All sewage, waste water and grey water must be captured 
in holding tanks. Holding tanks shall be pumped routinely and the contents delivered to 
a shore-side disposal facility. Tenant shall maintain records reflecting routing pump­
outs and disposal. 

4 .5.2 Bait Tanks. Tenant shall not allow dead fish to accumulate in the bait 
recievers by, among other things, keeping the pitched bottoms of the bait receivers 
clear of barnacles and other such matter to ensure that the dead fish ("sinkers") fall 
through. Floating dead fish or other animal carcasses must be promptly removed from 
the water so as to minimize bacteria loading of harbor waters. 

4 .5.3 No Pets . No dogs or cats shall be allowed on board. 

4.5.4 Best Practices. Tenant shall employ best practices to prevent 
contamination of harbor waters included those identified in the Clean Boating Guide 
attached hereto as Exhibit "C-1 " and available at 
www.portoflosangeles.org/pdf/SeagranL Clean _Boating_ Guide .pdf 

4.5.5 Wildlife . Tenant shall follow the guidelines of the National Oceanic and 
Atmospheric Administration (NOAA) May 2006 publication entitled "Potential Deterrence 
Methods for Pacific Harbor Seals and California Sea Lions," which is attached hereto as 
Exhibit "C-2" and available at http://www.nwr.noaa.gov/marine-mammals/seals-and-sea­
lions/ 

4.6 Increased Insurance Risks. Following the Effective Date, should an 
event occurring in or about the Premises cause either cancellation or increased rates 
with respect to any insurance that City may have on the Premises or on adjacent 
premises, or cause either cancellation or increased rates with respect to any other 
insurance coverage for the Premises or adjacent premises, upon receipt of written 
notice from City that cancellation of insurance or increased insurance rates is 
threatened or has occurred, Tenant immediately shall take appropriate steps to ensure 
that City is not adversely affected. In City's sole reasonable discretion, such steps may 
include Tenant: correcting the condition; providing any necessary insurance; paying the 
increased cost of City's insurance; and/or indemnifying City against any uninsured or 
underinsured loss on a claim. 

4.7 Waste or Nuisance. Tenant shall not use the Premises in any manner 
that constitutes waste or nuisance. 

4.8 State Tidelands Act. This Agreement, the Premises and Tenant's use 
and occupancy thereof shall at all times be subject to the limitations, conditions, 
restrictions and reservations contained in and prescribed by the Act of the Legislature of 
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the State of California entitled "An Act Granting to the City of Los Angeles the Tidelands 
and Submerged Lands of the State Within the Boundaries of Said City," approved 
June 3, 1929, (Stats. 1929, Ch. 651), as amended, and Article VI of the Charter of the 
City of Los Angeles relating to such lands. Tenant shall not undertake any use of the 
Premises, even a Permitted Use, which is or will be inconsistent with such limitations, 
conditions, restrictions and reservations. 

4.9 Load Limits. [DELETED] 

4.10 Temporary Assignments. By issuing this Agreement, City does not 
grant to Tenant the "sole" or "exclusive" right to use the Premises. Whenever the 
Premises are not being used, in whole or in part, by Tenant for the Permitted Uses or if 
City requires the Premises on a project or emergency basis, Executive Director shall 
have the right, subject to Tenant's consent (which consent shall not be unreasonably 
withheld), to make temporary assignments to other persons, firms and/or corporations 
to use the Premises, or any part thereof, as provided in the Tariff. Any direct charges 
accruing against Tenant from the use of the Premises by a temporary user, and the 
allocated costs of utilities which Tenant furnishes to such temporary user, shall be paid 
by such temporary user. City and Tenant agree to negotiate in good faith regarding any 
other terms and conditions of such temporary assignments. 

4.11 Tenant to Supply Necessary Labor and Equipment. Tenant shall, at its 
sole cost and expense, provide all equipment and labor necessary to undertake the 
Permitted Uses; provided, however, that nothing contained herein shall prevent Tenant 
from using such equipment as may be installed by City at the Premises upon the 
payment to City of all applicable charges. 

4.12 Maintenance Areas. Tenant shall not conduct or permit any maintenance 
of mobile or portable equipment on the Premises except in full compliance with all 
Environmental Laws, Port Environmental Policies, and Mitigation Measures as 
hereinafter defined. 

4.13 Liens. Except where contested by Tenant in good faith in a court of 
competent jurisdiction, and except for nondelinquent liens arising from taxes or tax 
assessments, Tenant shall keep the Premises free from liens of any kind or nature 
arising out of its use and/or occupancy of the Premises, including any liens arising out 
of any labor performed for or materials furnished to or on behalf of Tenant on the 
Premises. Tenant agrees that it will at all times defend and indemnify City from and 
against all claims for labor or materials in connection with the construction, erection or 
installation of improvements made by Tenant upon the Premises, or from additions or 
alterations made thereto, or the repair of the same, by or at the direction of Tenant, and 
the costs of defending against any such claim, including reasonable attorneys' fees. If a 
mechanic's or other similar lien shall at any time be filed against City's interest in the 
Premises, which is not contested by Tenant in good faith in a court of competent 
jurisdiction, Tenant shall cause the same to be discharged of record within thirty (30) 
days after the date of filing the same or otherwise free the Premises from such claim or 
lien and any action brought to foreclose such lien or Tenant shall promptly furnish City 
with a bond in the amount of the lien plus twenty-five percent (25%) thereof issued by a 
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surety company acceptable to Executive Director, securing City against payment of 
such lien and against any and all loss or damage whatsoever in any way arising from 
the failure of Tenant to discharge such lien. 

Section 5. Compensation. 

5.1 Definitions. 

5.1.1 Compensation Year. "Compensation Year" shall mean calendar 
year. 

5.1.2 Tariff Charges . "Tariff Charges" shall mean all charges due and 
owing by Tenant under the Tariff on account of Tenant's use and occupancy of 
the Premises. 

5.1.3 Initial Compensation Period. "Initial Compensation Period" shall 
mean the period commencing on the Effective Date and ending on the date of 
the first adjustment of Rent pursuant to the CPI, all as hereinbelow defined. 

5.1.4 CPI. "CPI " shall mean the Consumer Price Index for All Items, All 
Urban Consumers for the Los Angeles-Riverside-Orange County, California area, 
1982-84=100 as published by the U.S. Department of Labor, Bureau of Labor 
Statistics, or a successor index selected by Executive Director in his or her sole 
reasonable discretion . 

5.1.5 Initial Surface Unit Value. "Initial Surface Unit Value" shall mean 
the monetary amount, in U.S. Dollars , Tenant shall pay to City per square-foot of 
Premises during the Initial Compensation Period, which monetary amount shall 
consist of Seventy two and fifty seven one-hundreth Cents ($0.7257.) 

5.1.6 Adjusted Surface Unit Value. "Adjusted Surface Unit Value" shall 
mean the monetary amount, in U.S. Dollars, Tenant shall pay to City per square­
foot of Premises per Compensation Year following the Initial Compensation 
Period as periodically adjusted pursuant to the terms of this Section 5. 

5.1.7 Rent. "Rent" shall mean the monetary sum, in U.S. Dollars, Tenant 
shall pay to City for its use and occupancy of the Premises per Compensation 
Year, excluding Tariff Charges . Rent during the initial Compensation Year is 
Two Thousand Thirty Two Dollars ($2,032) or Five Hundred Eight Dollars ($508) 
per quarter. 

5.2 Payments Required of Tenant. 

5.2.1 During the Initial Compensation Period, Tenant shall pay to City: 
(a) Rent, in equal quarterly installments, in advance on or before the first day of 
every calendar quarter, in the amount which is the product of multiplying the 
Initial Surface Unit Value by the aggregate square footage of the Premises; and 
(b) all applicable Tariff Charges, in the timeframes required in the Tariff. 
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5.2.2 Following the Initial Compensation Period, Tenant shall pay to City: 
(a) Rent, in equal quarterly installments, in advance on or before the first day of 
every calendar quarter, in the amount which is the product of the applicable 
Adjusted Surface Unit Value generated pursuant to Section 5.3.1 below, 
multiplied by the aggregate square footage of the Premises; and (b) all applicable 
Tariff Charges, in the timeframes required in the Tariff. 

5.3 Generation of Adjusted Surface Unit Values and Adjustments of 
Rent. 

5.3.1 CPI Adjustments. 

5.3 .1.1 On July 1 of the first Compensation Year following the 
Effective Date (which date and subsequent anniversaries shall be referred 
to individually as "Adjustment Date"), the Initial Surface Unit Value shall be 
adjusted (in no event downward) to yield an Adjusted Surface Unit Value. 
Such Adjusted Surface Unit Value shall be equal to the product obtained 
by multiplying the Initial Surface Unit Value (without regard to any 
temporary abatement or reduction of Rent then or previously in effect 
pursuant to the provisions of this Agreement) by a fraction, the numerator 
of which is the CPI on the Adjustment Date and the denominator of which 
is the CPI on July 1 of the Compensation Year preceding the 
Compensation Year in which the Adjustment Date occurs. CPI is the 
Consumer Price Index, all Urban Consumers, of the Los-Angeles­
Riverside-Orange County California area (1982-84-100) as published by 
the U.S. Department of Labor, Bureau of Labor Statistics, or its successor 
index selected by the Executive Director in his or her sole discretion. 

5.3.1.2 Following the generation of the first Adjusted Surface 
Unit Value pursuant to Section 5.3 .1.1, on each subsequent Adjustment 
Date during the term of this Agreement or any holdover, the then­
applicable Adjusted Surface Unit Value shall be adjusted (in no event 
downward) to yield a new Adjusted Surface Unit Value. Such new 
Adjusted Surface Unit Value shall be equal to the product obtained by 
multiplying the Adjusted Surface Unit Value applicable on the Adjustment 
Date (without regard to any temporary abatement or reduction of Rent 
then or previously in effect pursuant to the provisions of this Agreement) 
by a fraction, the numerator of which is the CPI on the Adjustment Date 
and the denominator of which is the CPI on July 1 of the Compensation 
Year preceding the Compensation Year in which the Adjustment Date 
occurs. 

5.3 .1.3 The formula illustrating the computation applicable to 
Section 5.3.1.1 and Section 5.3.1.2 is as follows: 

Adjusted Surface Unit Value = Current Surface Unit Value x 	 July 1 CPI of current year 
July 1 CPI of previous year 
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5.3.2 Five-Year Rate Adjustments . 

In addition to, and not as a substitute for the CPI adjustments required by 
Section 5.3.1, on every fifth anniversary of the Effective Date, the then-applicable 
Adjusted Surface Unit Value shall be adjusted, with such adjustments 
established by order of Board. The five-year periods in which such adjusted 
rates shall apply shall be referred to as "Adjusted 5-Year Periods." 

Not fewer than nine (9) months before the commencement of each 
Adjusted 5-Year Period, Tenant and City shall undertake best efforts to negotiate 
and mutually agree upon the Adjusted Surface Unit Value that shall apply at the 
commencement of each such period. If, despite best efforts, City and Tenant are 
unable to mutually agree upon such Adjusted Surface Unit Value, such value 
shall be adjusted in the following manner: City may, upon written notice from 
Executive Director, establish such value at amounts not to exceed one hundred 
twenty-five percent (125%) of the value in effect at the end of the fifth 
Compensation Year of the five-year period preceding the Adjusted 5-Year 
Period, which shall be paid in the same manner as provided herein . 

5.4. Requirements Applicable to Tenant's Payment of Compensation. 

5.4.1 Tenant's obligations to pay compensation to City according to the 
terms and conditions of this Section 5 shall be absolute and unconditional and 
shall be unaffected by any circumstance, including, without limitation, off-set, 
counterclaim, recoupment, defense or other right which Tenant may have against 
City. 

5.4.2 Tenant shall render its payments at City's Harbor Department 
Administration Building or any other place that City from time to time may 
designate in writing. Payment shall be made in U.S. Dollars, either in the form of 
a check (drawn on a bank located in the State of California) or via electronically 
transmitted funds. 

5.4.3 If any payment by Tenant is for a period shorter than one calendar 
month, the compensation for that fractional calendar month shall accrue on a 
daily basis for each day of that fractional month at a daily rate equal to 1/365 of 
the total annual compensation. All other payments or adjustments that are 
required to be made under the terms of this Agreement and that require proration 
on a time basis shall be prorated on the same basis. 

5.4.4 If, by reason of strikes, other labor disputes, lockouts, or other work 
stoppages of which Tenant did not directly or indirectly cause and/or to which 
Tenant is not a party ("labor disturbance"), occurring at the Premises and lasting 
more than (30) days, Tenant is prevented from making substantial use of 
Premises to undertake the Permitted Uses, the rent for the period during which 
the labor disturbance occurs shall be proportionately adjusted, commencing the 
thirty-first (31 5t) day after commencement of such labor disturbance, provided 
Tenant has, prior to such date, given City written notice of such labor 
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disturbance, and such reduction shall be applicable from and after said thirty-first 
(31 st) day until Tenant is able to make substantial uses of the Premises to 
undertake the Permitted Uses. 

5.4.5 As a condition precedent to the effectiveness of this Agreement, 
Tenant shall deposit the sum of Five Hundred Eight Dollars ($508) with Board . 
Said deposit shall be held as a deposit to cover delinquent rent. In the event that 
all or part of such deposit is used to apply against rent due and unpaid , Tenant 
shall immediately make another deposit in an amount equal to the amount so 
used, so that at all times during the term of this Agreement said deposit shall be 
maintained in the sum stated above. 

5.4.6 Payments required to be made by this Section 5 which have not 
been paid within ten (10) calendar days of the date such payments are due 
("grace period") shall be subject to a service charge assessed as simple interest 
at the rate of 1/30 of two percent (2%) of the amount remaining unpaid each day. 
Tenant acknowledges that it knows the day of the month its payments hereunder 
are due and that the grace period commences from the date such payments are 
due to be made, not the date of City's invoice, if any. Said service charge shall 
be imposed whether or not a deposit required by Section 5.4.5 is applied to the 
amount due. City has the unqualified right, upon thirty (30) days' prior written 
notice to Tenant, to change the level of the delinquency service charge. 

Section 6. Tenant's Environmental Obligations During Term of Agreement. 

6.1 Definitions. 

6.1.1 Environmentally Regulated Material. "Environmentally Regulated 
Material" shall mean any hazardous or toxic substance, material, or waste at any 
concentration that is or becomes regulated by the United States, the State of 
California , or any local or governmental authority having jurisdiction over the 
Premises. Environmentally Regulated Material includes but is not limited to: 

(a) Any "hazardous substance" as that term is defined in the 
Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 ("CERCLA") (42 U.S.C. Sections 9601-9675) in its present or 
successor form; 

(b) "Hazardous waste" as that term is defined in the Resource 
Conservation and Recovery Act of 1976 ("RCRA") (42 U.S.C. Sections 
6901-6992k) in its present or successor form; 

(c) Any pollutant, contaminant, or hazardous, dangerous, or 
toxic chemical , material or substance, within the meaning of any other 
applicable federal, state, or local law, regulation, ordinance or requirement 
(including consent decrees and administrative orders imposing liability or 
standard of conduct concerning any hazardous, dangerous or toxic waste , 
substance or material , now or hereinafter in effect) ; 
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(d) Radioactive material, including any source, special nuclear, 
or byproduct material as defined in 42 U.S.C. Sections 2011-2297g-4 in its 
present or successor form; 

(e) Asbestos in any form or condition ; 

(f) Polychlorinated biphenyls ("PCBs") and substances or 
compound contain ing PCBs; and 

(g) Petroleum products. 

6.1 .2 Environmental Laws. "Environmental Laws" shall mean the 
environmental laws and implementing regulations which are a subset of the 
Applicable Laws defined in Section 4.3 and which are applicable to the Premises 
and/or Tenant's use and/or occupancy thereof, in their form as of the Effective 
Date or as subsequently amended, or as may be promulgated during the term of 
this Agreement or any holdover. Such Environmental Laws include but are not 
limited to : 

(a) CERCLA and its implementing regulations; 

(b) RCRA and its implementing regulations; 

(c) The federal Clean Water Act (33 U.S .C. Sections 1251­
1376, et seq.) and its implementing regulations; 

(d) The California Porter Cologne Water Quality Control Act 
(California Water Code, Division 7) and its implementing regulations; 

(e) The federal Clean Air Act (42 U.S.C. Sections 7401-7601) 
and its implementing regulations; 

(f) The California Clean Air Act of 1988 and its implementing 
regulations; 

(g) The state Lewis Air Quality Act of 1976 and its implementing 
regulations; and 

(h) Any other applicable federal , state, or local law, regulation, 
ordinance or requirement (including consent decrees and administrative 
orders imposing liability or standard of conduct) now or hereinafter in 
effect which concerns Environmentally Regulated Material, the Premises 
and/or Tenant's use and/or occupancy thereof. 

6.1.3 Term Release . "Term Release" shall mean a spill , discharge or any 
other type of release of Environmentally Regulated Material that occurs on the 
Premises during the term of this Agreement or any holdover, whether caused by 
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Tenant or a third-party (other than invitees under a temporary assignment 
pursuant to Section 4.8 or third-parties whose access to the Premises has been 
requested by City pursuant to Section 3.3), that contaminates or threatens to 
contaminate City's Improvements, adjacent harbor waters, soil, sediment, 
groundwater or air of the Premises or of adjacent premises (including soil, 
sediment, groundwater or air of those adjacent premises) . 

6.1.4 Term Contamination. "Term Contamination" shall mean all 
contamination of improvements, adjacent harbor waters, soil, sediment, 
groundwater or air of the Premises or of adjacent premises (including soil, 
sediment, groundwater or air of those adjacent premises) resulting from all Term 
Releases. 

6.1.5 Term Characterization Work Plan . "Term Characterization Work 
Plan" shall mean the written work plan submitted by Tenant to City, the 
sufficiency of which is subject to City's reasonable approval, that details all work 
(including sampling and analysis) necessary to generate a written 
characterization of the nature and extent of contamination (including 
contamination of air, soil and water) caused by a Term Release or Term 
Releases and that includes detailed programs for sampling and chemical 
analysis of soil and groundwater, which programs shall conform with 
Environmental Laws, accepted principles of environmental science, established 
regulatory protocols and the Port of Los Angeles "Site Characterization Guidance 
Manual" as it exists as of the Effective Date or as it may be subsequently 
amended ("Site Characterization Guidance Manual"). Tenant acknowledges 
receipt of a copy of such Manual. Following the Effective Date, Tenant shall be 
solely responsible for obtaining and maintaining the current version of the Site 
Characterization Guidance Manual. 

6.1.6 Term Characterization Report. "Term Characterization Report" shall 
mean the written report submitted by Tenant to City, the sufficiency of which is 
subject to City's reasonable approval, that details all findings made as a result of 
performing the Term Characterization Work Plan and that conforms with the Site 
Characterization Guidance Manual. 

6.1.7 Term Remediation Action Plan. "Term Remediation Action Plan" 
shall mean the written plan submitted by Tenant to City, the sufficiency of which 
is subject to City's reasonable approval, that addresses remediation of all 
contamination caused by Environmentally Regulated Material in soil, harbor 
waters, groundwater and sediment as identified in the Term Characterization 
Report, that conforms with Tenant's obligations as set forth below in Section 6.2 
and that includes a discussion of remedial action alternatives for restoration of 
the Premises and a timetable for each phase of restoration . The Term 
Remediation Action Plan shall comply with Environmental Laws, established 
regulatory protocols, accepted principles of environmental science and the Site 
Characterization Guidance Manual. 

6.2 Tenant Responsibility for Term Contamination. 

13 



6.2.1 Tenant shall remediate or cause the remediation of any Term 
Releases by removing or effecting the removal of all contaminated soil, water, 
groundwater, sediment or other material it may place or may have placed on site 
such that no encumbrances, such as deed or land use restrictions, be imposed 
on the property as a result of such Term Releases and/or Term Contamination. 

6.2.2 Subject to Section 6.2.3, except for conditions of the Premises that 
existed prior to the Effective Date, Tenant bears sole responsibility for full 
compliance with any and all Applicable Laws regarding the use, storage, 
handling, distribution, processing, and/or disposal of Environmentally Regulated 
Material, regardless of whether the obligation for such compliance or 
responsibility is placed on the owner of the land, on the owner of any 
improvements on the Premises, on the user of the land, or on the user of the 
improvements. Tenant agrees that any claims, damages, fines or other penalties 
asserted against or levied on City and/or Tenant as a result of noncompliance 
with any Applicable Laws shall be the sole responsibility of Tenant and that 
Tenant shall indemnify and hold City harmless from any and all such claims, 
damages, fines and penalties, as well as any costs expended to defend against 
such claims, damages, fines and penalties, including attorneys' fees. City, at its 
sole option, may pay such claims, damages, fines and penalties resulting from 
Tenant's noncompliance with any of the aforementioned authorities, and Tenant 
shall indemnify and reimburse City for any such payments. 

6.2.3 [DELETED] 

6.2.4 [DELETED] 

6.2.5 [DELETED] 

6.3 Environmentally Regulated Material on Premises. 

Tenant shall not cause or permit any Environmentally Regulated Material 
to be generated, brought onto, handled, used, stored, transported from, received 
or disposed of (hereinafter sometimes collectively referred to as "handle" or 
"handled") in or about the Premises, except for: (i) limited quantities of standard 
office and janitorial supplies containing chemicals categorized as 
Environmentally Regulated Material; (ii) Environmentally Regulated Material 
handled as cargo while undertaking a Permitted Use; and (iii) Environmentally 
Regulated Material handled in conformity with Tenant's ECP as referenced in 
Section 6.5.2. Tenant shall handle all such Environmentally Regulated Material 
in strict compliance with Environmental Laws in effect during the term of this 
Agreement or any holdover. 
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6.4 Tenant Obligations In the Event of a Term Release. 

6.4.1 Upon occurrence of a Term Release, Tenant, at its sole cost and 

expense, shall initiate and complete the procedure set forth below in Sections 

6.4.2 through 6.4 .11. Executive Director may alter, supplement or delete any of 

the procedures set forth in Sections 6.4.2 through 6.4.11 at his or her sole 

reasonable discretion. 


6.4.2 Immediately, to facilitate emergency or other response, and in 
accordance with Environmental Laws and in no event later than fourteen (14) 
calendar days following its discovery of the Term Release, Tenant shall provide a 
written report to City that details all known information regarding such release 
and any resultant contamination, which information shall include but not be 
limited to: (i) the date, time and specific location of the release; (ii) the specific 
type and quantities of materials released; (iii) the cause(s) or suspected cause(s) 
of the release; (iv) photographs of the release and any and all equipment or 
fixtures involved; (v) corrective action taken or planned to be taken by or on 
behalf of Tenant to address the cause or suspected cause of the release; and 
(vi) the names and contact information of individuals and entities acting for or on 
behalf of Tenant to address the release, including environmental consultants. 

6.4.3 According to a schedule prescribed in writing by Executive Director 
or the applicable governmental agency with jurisdiction, Tenant shall make or 
cause to be made any and all necessary corrective actions to address the cause 
or suspected cause of the Term Release, including but not limited to equipment 
repairs and/or replacements. 

6.4.4 [DELETED] 

6.4.5 [ DELETED] 

6.4.6 [ DELETED] 

6.4 .7 [DELETED] 

6.4.8 [ DELETED] 

6.4.9 [DELETED] 

6.4 .10 [ DELETED] 

6.4 .11 [ DELETED] 

6.4.12 If Tenant fails to wholly or partially fulfill any obl igation set forth in 
the preceding Sections 6.4.2 through 6.4 .11 , City may (but shall not be required 
to) take all steps it deems necessary to fulfill such obligation. Any action taken 
by City shall be at Tenant's sole cost and expense and Tenant shall indemnify 
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and pay for and/or reimburse City for any and all costs (including any 
administrative costs) City incurs as a result of any such action it takes. 

6.5 Environmental Compliance. 

6.5 .1 In its use and occupancy of the Prernises, Tenant shall comply (and 
shall immediately halt and remedy any incident of non-compliance) with : 
(a) Environmental Laws; (b) all applicable environmental policies , rules and 
directives of City's Harbor Department. 

6.6 Environmental Audits. [ DELETED) 

6.7 Waste Disposal. [DELETED) 

6.8 Laboratory Testing. [DELETED) 

6.9 Survival of Obligations. Except as otherwise provided in this Section 6, 
this Section 6 and the obligations herein shall survive the expiration or earlier 
termination of this Agreement. 

Section 7. Alteration of Premises by Tenant. 

7.1 Alterations Require City Authorization. Tenant acknowledges City's 
interest in controlling the manner in which physical changes are made to the Premises 
after the Effective Date and covenants that, other than maintenance and repair 
undertaken in compliance with Section 8, it shall make no improvements, alterations, 
additions or changes to the Premises including but not limited to the construction of 
works or improvements or the changing of the grade of the Premises ("Alteration") 
without obtaining City's prior written authorization to undertake such Alteration. 

7.2 Authorization Procedure. [DELETED) 

7.3 Notice of Commencement and Completion of Work. Tenant shall give 
advance written notice to Harbor Engineer of the date it will commence any 
construction. Within thirty (30) days of completion of construction, Tenant shall provide 
written notice to Harbor Engineer of the date of such completion, copies of "as-built" 
plans for such construction, copies of all permits issued in connection with such 
construction and copies of all documentation issued in connection with such completed 
construction, including but not limited to inspection reports and certificates of 
occupancy. 

7.4 Cost of Permits. Tenant, at its sole cost and expense, shall obtain all 
permits necessary for such construction and shall require by contract that its 
construction contractors and subcontractors comply with all applicable federal, state, 
regional, and local statutes, ordinances, rules and regulations . 

7.5 Cost of Construction. All construction by Tenant pursuant to this 
Section 7 shall be at Tenant's sole cost and expense. Tenant shall keep the Premises 
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and improvements constructed free and clear of liens for labor and materials and shall 
hold City harmless from any responsibility in respect thereto . 

7.6 Property of Tenant. All property brought onto the Premises by Tenant, or 
in the care, custody or control of Tenant, to undertake the Permitted Uses or otherwise 
shall be and remain the property of Tenant, subject to the terms and conditions 
contained herein, and shall be there at the sole risk of Tenant. Tenant hereby waives 
all claims against City with respect to such property, except for injury or damage to such 
property caused by City's sole negligence or willful misconduct. 

7.7 Pipelines. (DELETED] 

7.8 Signs. Tenant shall not erect or display, or agree to be erected or 
displayed, on the Premises, or upon works, buildings and improvements made by 
Tenant, any advertising matter of any kind, including signs, without first obtaining the 
written consent of Executive Director and a Harbor Engineer's General Permit. Tenant 
shall post, erect and maintain on the Premises such signs as Executive Director may 
direct. 

Section 8. Maintenance and Repair. 

Tenant, at its sole cost and expense, shall keep and maintain the Premises, and 
all buildings, works and improvements of any kind thereon, including the improvements 
existing on the Premises as of the Effective Date and City's Improvements as depicted 
on Exhibit "B," in good and substantial repair and condition and shall be responsible for 
and perform all necessary inspection, maintenance and repair thereof, including 
preventive maintenance, using materials and workmanship of similar quality to the 
original improvements. Tenant shall obtain any permits, including but not limited to 
those issued by City, necessary for such maintenance and repair. City shall reimburse 
Tenant for any repairs made necessary by use of the Premises by a temporary user 
pursuant to Section 4.8. 

8.1 Failure to Maintain. If Tenant fails to make any repairs or to perform 
required maintenance within thirty (30) days after receipt of notice from City to do so, 
City may, but shall not be obligated to, make such repairs or perform such maintenance. 
Tenant shall reimburse City for City's costs (as defined in Section 8.2) within thirty (30) 
days after receipt of City's invoice for work performed . In the event Tenant shall 
commence such repairs and diligently prosecute the same to completion or shall begin 
to perform the required maintenance within the thirty (30) day period, City shall refrain 
from commencing or prosecuting further any repairs or performing any required 
maintenance until the work has been completed by Tenant. Tenant shall thereafter pay 
on demand City's costs incurred pursuant to this Section 8.1 prior to Tenant's 
commencement of repair or maintenance. The making of any repairs or the 
performance of maintenance by City, which is the responsibility of Tenant, shall in no 
event be construed as a waiver of the duty or obligation of Tenant to make future 
repairs or perform required maintenance as herein provided. 
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8.2 City's Costs. "City's costs" for purposes of this Section 8 shall include, in 
City's sole reasonable discretion, the cost of maintenance or repair or replacement of 
property neglected, damaged or destroyed, including direct and allocated costs for 
labor, materials, services, equipment usage, and other indirect or overhead expenses 
arising from or related to maintenance, repair or replacement work performed by or on 
behalf of City. 

8.3 Litter and Debris. Tenant, at its sole cost and expense, shall provide 
sufficient dumpsters or other like containers for trash collection and disposal and keep 
the Premises free and clear of rubbish, debris and litter at all times. Tenant shall 
perform periodic inspections and cleaning of the storm water catch basins (including 
filters), maintenance holes, and drains, maintaining the submerged land underlying the 
water berthing area at the Premises free and clear of debris from the wharf and from 
vessels, and cargo loading and unloading operations of vessels berthed at said berths 
in connection with Tenant's undertaking of the Permitted Uses. Tenant, at its sole cost 
and expense, further shall keep and maintain the Premises in a safe, clean and sanitary 
condition in accordance with all applicable federal, state, municipal and other laws, 
ordinances, rules and regulations. 

8.4 Fire Protection Systems. All fire protection sprinkler systems, standpipe 
systems, fire hoses, fire alarm systems, portable fire extinguishers and other fire­
protective or extinguishing systems, with the exception of hydrant systems, or 
appliances which have been or may be installed on the Premises shall be maintained 
and repaired by Tenant, at its cost, in an operative condition at all times. 

8.5 City Inspections. Tenant shall provide personnel to accompany City's 
representatives on periodic inspections of the Premises to determine Tenant's 
compliance with this Agreement. 

8.6 Services and Utilities. Unless otherwise provided for herein, Tenant 
shall pay all charges for services furnished to the Premises or used in connection with 
its use and occupancy, including but not limited to heat, gas, power, telephone, light, 
and janitorial services, and pay all deposits, connection fees, charges and meter rentals 
required by the supplier, including City. 

Section 9. Default and Termination. 

9.1 Tenant's Default. The occurrence of any of the following shall constitute 
a default by Tenant under this Agreement: 

(a) Tenant's failure to pay when due any rent required to be paid under 
this Agreement if the failure continues for three (3) days after written notice of the 
failure from City to Tenant; 

(b) Tenant's failure to perform any other obligation under this 
Agreement, if Tenant fails to commence to cure the failure within thirty (30) days 
after delivery of written notice of the failure from City to Tenant, or if the failure 
continues for ninety (90) days after delivery of such notice; 
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(c) Tenant's abandonment of the Premises, including but not limited to 
Tenant's absence from the Premises for three (3) consecutive days (excluding 
Saturdays, Sundays, and California legal holidays) while in default of any 
provision of this Agreement; 

(d) To the extent permitted by law: 

(1) A general assignment by Tenant or any guarantor of the 
Agreement for the benefit of the creditors without written consent of City; 

(2) The filing by or against Tenant, or any guarantor, of any 
proceeding under an insolvency or bankruptcy law, unless (in the case of 
an involuntary proceeding) the proceeding is dismissed within sixty (60) 
days; 

(3) The appointment of a trustee or receiver to take possession 
of all or substantially all the assets of Tenant or any guarantor, unless 
possession is unconditionally restored to Tenant or that guarantor within 
thirty (30) days and the trusteeship or receivership is dissolved; 

(4) Any execution or other judicially authorized seizure of all or 
substantially all the assets of Tenant located on the Premises, or of 
Tenant's interest in this Agreement, unless that seizure is discharged 
within thirty (30) days; 

(e) The undertaking of an unreasonable or improper use on the 
Premises. 

9.2 Replacement of Statutory Notice Requirements. When this Agreement 
requires service of a notice, that notice shall replace rather than supplement any 
equivalent or similar statutory notice, including any notices required by Code of Civil 
Procedure Section 1161 or any similar or successor statute. If City serves a statutory 
notice pursuant to Code of Civil Procedure Section 1161 et seq. to declare Tenant's 
default, City may proceed to obtain a judgment and/or order for possession and/or for 
any other remedy available at law and/or equity without further notice. When a statute 
requires service of a notice in a particular manner, service of that notice (or a similar 
notice required by this Agreement) in the manner required by Section 15.9 shall replace 
and satisfy the statutory service-of-notice procedures, including those required by Code 
of Civil Procedure Section 1162 or any similar or successor statute. 

9.3 City's Remedies on Tenant's Default. On the occurrence of a default by 
Tenant, City shall have the right to pursue anyone or more of the following remedies in 
addition to any other remedies now or later available to City at law or in equity. These 
remedies are not exclusive but are instead cumulative. 

9.3.1 Termination of Agreement. City may terminate this Agreement and 
recover possession of the Premises. Once City has terminated this Agreement, 
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Tenant shall immediately surrender the Premises to City. On termination of this 

Agreement, pursuant to Civil Code Section 1951.2 or its successor, City may 

recover from Tenant all of the following : 


(a) The worth at the time of the award of any unpaid rent that 
had been earned at the time of the termination, to be computed by 
allowing interest at the rate set forth in Item 270 of the Tariff but in no case 
greater than the maximum amount of interest permitted by law; 

(b) The worth at the time of the award of the amount by which 
the unpaid rent that would have been earned between the time of the 
termination and the time of the award exceeds the amount of unpaid rent 
that Tenant proves could reasonably have been avoided, to be computed 
by allowing interest at the rate set forth in Item 270 of the Tariff but in no 
case greater than the maximum amount of interest permitted by law; 

(c) The worth at the time of the award of the amount by which 
the unpaid rent for the balance of the term of the Agreement after the time 
of the award exceeds the amount of unpaid rent that Tenant proves could 
reasonably have been avoided, to be computed by discounting that 
amount at the discount rate of the Federal Reserve Bank of San Francisco 
at the time of the award plus one percent (1 %); 

(d) Any other amount necessary to compensate City for all the 
detriment proximately caused by Tenant's failure to perform obligations 
under this Agreement, including, without limitation, restoration expenses, 
expenses of improving the Premises for a new tenant (whether for the 
same or a different use), brokerage commissions, and any special 
concessions made to obtain a new tenant; and 

(e) Any other amounts, in addition to or in lieu of those listed 
above, that may be permitted by Applicable Law. 

9.3.2 Continuation of Agreement in Effect. City shall have the remedy 
described in Civil Code Section 1951.4, which provides that, when a tenant has 
the right to sublet or assign (subject only to reasonable limitations), the City may 
continue the Agreement in effect after the tenant's breach and abandonment and 
recover rent as it becomes due. Accordingly, if City does not elect to terminate 
this Agreement on account of any default by Tenant, City may enforce all of 
City's rights and remedies under this Agreement, including the right to recover all 
rent as it becomes due. 

9.3.3 Tenant's Subleases. Whether or not City elects to terminate this 
Agreement on account of any default by Tenant, City may: 

(a) Terminate any sublease, license, concession, or other 
consensual arrangement for possession entered into by Tenant and 
affecting the Premises; or 
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(b) Choose to succeed to Tenant's interest in such an 
arrangement. If City elects to succeed to Tenant's interest in such an 
arrangement, Tenant shall, as of the date of notice by City of that election, 
have no further right to, or interest in, the rent or other consideration 
receivable under that arrangement. 

9.4 Form of Payment After Default. If Tenant fails to pay any amount due 
under this Agreement within ten (10) days after the due date or if Tenant draws a check 
on an account with insufficient funds, City shall have the right to require that any 
subsequent amounts paid by Tenant to City under this Agreement (to cure a default or 
otherwise) be paid in the form of cash, money order, cashier's or certified check drawn 
on an institution acceptable to City, or other form approved by City despite any prior 
practice of accepting payments in a different form. 

9.5 Acceptance of Rent Without Waiving Rights. Under Section 15.6, City 
may accept Tenant's payments without waiving any rights under this Agreement, 
including rights under a previously served notice of default. If City accepts payments 
after serving a notice of default, City may nevertheless commence and pursue an action 
to enforce rights and remedies under the previously served notice of default. 

Section 10. Force Majeure. 

City and Tenant shall not be deemed to be in default in the performance of the 
terms, covenants or conditions of this Agreement, if either party is prevented from 
performing said terms, covenants or conditions by causes beyond its control, including, 
without limitation, acts of God, the public enemy or public riots; failures due to 
nonperformance or delay of performance by suppliers or contractors; any order, 
directive or other interference by municipal, state, federal or other governmental official 
or agency (other than City's failure or refusal to issue permits for the construction, use 
or occupancy of City's Improvements or the Premises); any catastrophe resulting from 
the elements, flood, fire, explosion, or any other cause reasonably beyond the control of 
a party, but excluding strikes or other labor disputes, lockouts or work stoppages. In the 
event of the happening of any of such contingencies, the party delayed by force 
majeure shall immediately give the other party written notice of such contingency, 
specifying the cause for delay or failure, and such notice from the party delayed shall be 
prima facie evidence that the delay resulting from the causes specified in the notice is 
excusable. The party delayed by force majeure shall use reasonable diligence to 
remove the cause of delay, and if and when the contingency which delayed or 
prevented the performance of a party shall cease or be removed, the party delayed 
shall notify the other party immediately, and the delayed party shall recommence its 
performance of the terms, covenants and conditions of this Agreement. During any 
period in which the Premises are not reasonably useable in whole or in part for the 
Permitted Uses by reason of any cause conternplated by this Section 10, Tenant shall 
not be relieved of its obligation to pay any compensation already due to City at the time 
of the occurrence. 

Section 11. Restoration and Surrender of Premises. 
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11.1 Tenant's Restoration Obligations. On or before the Expiration Date, or 
any sooner termination of this Agreement, other than by termination pursuant to 
Section 9 of this Agreement, unless otherwise excused in writing by Executive Director, 
Tenant shall quit and surrender possession of the Premises to Board removing all 
vessels and improvements depicted on Exhibit "B" (including but not limited to City's 
Improvements). Tenant agrees to remove all debris and sunken hulks from channels, 
slips and water areas within or fronting upon Premises not solely caused by City. 
Tenant expressly waives the benefits of the "Wreck Act" (Act of March 3, 1899) 33 
U.S.C. Section 401 et seq. and the Limitation of Liability Acts (March 3, 1851, c. 43, 9 
Stat. 635) (June 26, 1884, c. 121, Sec. 18, 23 Stat. 57) 46 U.S.C. 189 (Feb. 13, 1893, c. 
105,27 Stat. 445) 46 U.S.C. Sec. 190-196 and any amendments to these Acts if it is 
entitled to claim the benefits of such Acts. If City terminates this Agreement pursuant to 
Section 9, Tenant is also obligated to restore the Premises as provided above or to pay 
the cost of restoration if City chooses to perform the work. In connection with the 
foregoing, Tenant, at its sole cost and expense, shall restore the Premises (including 
their soil, groundwater and sediment) such that, on the Expiration Date, they will be 
returned to City: 

(a) Free of Term Contamination (as defined in Section 6.1.4) and in at 
least as good of a condition as the condition depicted in the Baseline Report. As 
between City and Tenant, Tenant shall bear sole responsibility for Term 
Contamination and any costs related thereto; 

(b) Free of any encumbrances including but not limited to deed or land 
use restrictions as a result of any Term Release (as defined in Section 6.1.3) 
and/or any liens (UCC, federal or state tax or otherwise) on the Premises or on 
fixtures or equipment, or personal property left on the Premises; 

(c) Free of all above- and below-ground works, structures, 
improvements and pipelines of any kind , (collectively referred to as "Structures"), 
placed on the Premises by Tenant. If the Premises have been improved by a 
prior tenant or by both City and a prior tenant, then such Structures which are left 
on the Premises at Tenant's request or for Tenant's benefit shall also be the 
responsibility of Tenant except as may be otherwise specified by this Agreement. 

11 .2 Restoration Procedure. [DELETED] 

11.3 Restoration Indemnity. In addition to and not as a substitute for any 
remedies provided by this Agreement or at law or equity, Tenant shall defend, indemnify 
and hold harmless City from any and all claims and/or causes of action brought against 
City and from all damages and costs which arise out of or are related to : 

(a) Claims brought by holders of liens on the Premises, Structures, 
and/or on fixtures and/or equipment or property left on the Premises following the 
Expiration Date; and 
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(b) Claims, causes of action , orders or enforcement actions pending 
against or in connection with the Premises, the Permitted Uses and/or this 
Agreement. 

Such indemnity is intended to and shall survive the expiration or earlier 
termination of this Agreement. 

11.4 Relocation Assistance. Nothing contained in this Agreement shall 
create any right in Tenant or any sublessees of Tenant for relocation assistance or 
payment from City upon expiration or termination of this Agreement (whether by lapse 
of time or otherwise). Tenant acknowledges and agrees that it shall not be entitled to 
any relocation assistance or payment pursuant to the provisions of any state or federal 
law, including Title 1, Division 7, Chapter 16 of the California Government Code 
(Sections 7260 et seq.) with respect to any relocation of its business or activities upon 
the expiration of the term of this Agreement or upon its earlier termination or upon the 
termination of any holdover. 

11.5 Demolition of Improvements; Acceptance of Improvements. If 
Tenant's improvements are not removed on or before the earlier to occur of the date of 
the termination of this Agreement or the Expiration Date, City shall have the right to 
remove and/or demolish the same at Tenant's cost. In that event, Tenant agrees to pay 
to City, upon demand, City's costs (as defined in Section 8.2) of any such removal or 
demolition. Notwithstanding the foregoing, City reserves the right to accept any works, 
buildings or other improvements upon the Premises, including a change in the grade 
thereof, constructed or altered pursuant to this Section 11 in lieu of restoration of the 
Premises to their condition prior to such construction or Alteration . 

Section 12. Indemnity and Insurance. 

12.1 Indemnity. Except as may arise from the sole negligence or willful 
misconduct of City, Tenant shall at all times relieve, indemnify, protect and 'save 
harmless City and any and all of its boards, officers, agents and employees from any 
and all claims and demands, actions, proceedings, losses, liens, costs and judgments of 
any kind and nature whatsoever, including cost of litigation (including all actual litigation 
costs incurred by the City, including but not limited to, costs of experts and consultants), 
for death of or injury to persons, or damage to property, including property owned by or 
under the care and custody of City, and for civil fines and penalties that may arise from 
or be caused directly or indirectly by: 

(a) Any dangerous, hazardous, unsafe or defective condition of, in or 
on the Premises, of any nature whatsoever, which may exist by reason of any 
act, omission, neglect, or any use or occupation of the Premises by Tenant, its 
officers, agents, employees, sublessees, licensees or invitees; 

(b) Any operation conducted upon or any use or occupation of the 
Premises by Tenant, its officers, agents, employees, sublessees, licensees or 
invitees under or pursuant to the provisions of this Agreement or otherwise; 

23 



(c) Any act, error, omission, willful misconduct or negligence of Tenant, 
its officers, agents, employees, sublessees, licensees or invitees, regardless of 
whether any act, omission or negligence of City, its officers, agents or employees 
contributed thereto; 

(d) Any failure of Tenant, its officers, agents or employees to comply 
with any of the terms or conditions of this Agreement or any applicable federal, 
state, regional, or municipal law, ordinance, rule or regulation; or 

(e) The conditions, operations, uses, occupations, acts, omissions or 
negligence referred to in subsections (a) through (d) above, existing or 
conducted upon or arising from the use or occupation by Tenant or its invitees on 
any other premises within the "Harbor District," as defined in City's Charter. 

Tenant also agrees to indemnify City and pay for all damages or loss suffered by 
City and City's Harbor Department, including but not limited to damage to or loss of City 
property, to the extent not insured by City, and loss of City revenue from any source, 
caused by or arising out of the conditions, operations, uses, occupations, acts, 
omissions or negligence referred to in this Section 12.1. The term "persons" as used in 
this Section 12.1 shall include, but not be limited to, officers and employees of Tenant. 

Tenant shall also indemnify, defend and hold City harmless from any and all 
claims, judgments, damages, penalties, fines, costs, liabilities or losses (including, 
without limitation, diminution of the value of the Premises, damages for loss or 
restriction on use of rentable or useable space or of any amenity of the Premises, 
damages arising from any adverse impact on marketing of space, and sums paid in 
settlement of claims, attorneys' fees, consultant fees and expert fees) which arise during 
or after the Agreement term as a result of Term Contamination for which Tenant is 
otherwise responsible for under the terms of this Agreement. This indemnification of 
City by Tenant includes, without limitation, costs incurred in connection with any 
investigation of site conditions or any clean up, remedial, removal or restoration work 
required by any federal, state or local governmental agency because of Term 
Contamination present in the soil or groundwater on or under the Premises. 

The indemnity obligations in this Section shall survive the expiration or earlier 
termination of this Agreement and shall apply regardless of the active or passive 
negligence of City and regardless of whether liability without fault or strict liability is 
imposed or sought to be imposed on City. 

12.2 Insurance. Tenant shall procure and maintain at its expense and keep in 
force at all times during the term of this Agreement the following insurance: 

(a) Commercial General Liability. Commercial general liability 
insurance, including contractual liability, auto liability and property damage 
insurance written by an insurance company authorized to do business in the 
State of California, or approved by the California Department of Insurance as a 
surplus lines insurer eligible to do business in California, rated VII, A- or better in 
Best's Insurance Guide (or an alternate guide acceptable to City if a Best's 
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Rating is not available) with Tenant's normal limits of liability, but not less than 
One Million Dollars ($1,000,000) for injury or death to one person and One 
Million Dollars Dollars ($1,000,000) for injury or death to more than one person 
arising out of each accident or occurrence and One Million Dollars Dollars 
($1,000,000) for property damage for each accident or occurrence. Said limits 
shall provide first dollar coverage except that the Executive Director may permit a 
self-insured retention or self-insurance in those cases where, in his or her 
judgment, such retention or self-insurance is justified by the net worth of Tenant. 
The retention or self-insurance provided shall provide that any other insurance 
maintained by the Department shall be excess of Tenant's insurance and shall 
not contribute to it. In all cases, regardless of any deductible or retention, said 
insurance shall contain a defense of suits provision and a severability of interest 
clause. Where Tenant operates watercraft, liability coverage for such craft must 
be provided as followS: 

(1) Hull and machinery coverage for the value of each vessel 
which will call at the Premises during the term of this Agreement; and 

(2) Protection and indemnity coverage with combined single 
limits of One Million Dollars ($1,000,000) per occurrence for bodily injury, 
illness, death, loss of or damage to the property of another, Jones Act 
risks or equivalent thereto internationally, and pollution liability to which it 
is agreed that the additional insured and cancellation notice provisions as 
required and described below must be included. Pollution liability shall 
include coverage for bodily injury, including death and mental anguish, 
property damage, defense costs and cleanup costs. Such coverage shall 
contain a defense of suits provision and a severability of interest clause. 

The submitted policy shall, in addition, provide the following coverage 
either in the original policy or by endorsement substantially as follows: 

"Notwithstanding any inconsistent statement in the policy to which 
this endorsement is attached, or any endorsement or certificate now or 
hereafter attached hereto, it is agreed that City, Board, their officers, 
agents and employees, are additional insureds hereunder, and that 
coverage is provided for all operations, uses, occupations, acts and 
activities of the insured under Permit No. 898, and under any 
amendments, modifications, extensions or renewals of said Permit 
regardless of whether such operations, uses, occupations, acts and 
activities occur on the Premises or elsewhere within the Harbor District. 

"The policy to which this endorsement is attached shall provide a 
ten (10) days' prior written notice of cancellation for nonpayment of 
premium, and a thirty (30) days' prior written notice of cancellation for any 
other reasons to the Harbor Department's Risk Manager; 
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"The coverage provided by the policy to which this endorsement is 
attached is primary coverage and any other insurance carried by City is 
excess coverage; 

"In the event of one of the named insureds incurring liability to any 
other of the named insureds, this policy shall provide protection for each 
named insured against whom claim is or may be made, including claims 
by other named insureds, in the same manner as if separate policies had 
been issued to each named insured . Nothing contained herein shall 
operate to increase the company's limit of liability; and 

"Notice of occurrences or claims under the policy shall be made to 
the Risk Manager of City's Harbor Department with copies to the City 
Attorney's Office." 

(b) Fire Legal Liability. In addition to and concurrently with the 
aforesaid insurance coverage, Tenant shall also secure and maintain, either by 
an endorsement thereto or by a separate policy, fire legal liability insurance with 
a minimum limit of Two Hundred Fifty Thousand Dollars ($250,000), covering 
legal liability of Tenant for damage or destruction to the works, buildings and 
improvements owned by City provided that said minimum limits of liability shall 
be subject to adjustments by Executive Director to conform with the deductible 
amount of the fire insurance policy maintained by Board, with waiver of 
subrogation in favor of Tenant so long as permitted by Board's fire insurance 
policy, upon thirty (30) days' prior written notice thereof to Tenant at any time 
during the term of this Agreement. Neither City nor Board should be named as 
additional insureds on this policy. 

(c) Workers' Compensation. Tenant shall secure the payment of 
compensation to employees injured while performing work or labor necessary for 
and incidental to performance under this Agreement in accordance with Section 
3700 of the Labor Code of the State of Californ ia. Tenant shall file with the City 
one of the following : 1) a certificate of consent to self-insure issued by the 
Director of Industrial Relations, State of California ; 2) a certificate of Workers' 
Compensation insurance issued by an admitted carrier; or 3) an exact copy or 
duplicate thereof of the policy certified by the Director or the insurer. Such 
documents shall be filed prior to delivery of Prernises. Where Tenant has 
employees who are covered by the United States Longshore and Harbor 
Workers' Compensation Act, Tenant shall furnish proof of such coverage to the 
City. It is suggested that Tenant consult an insurance professional of its 
choosing to determine whether its proposed operation methods will render its 
employees subject to coverage under such Act. All Workers' Compensation 
insurance submitted to City shall include an endorsement providing that any 
carrier paying benefits agrees to waive any right of subrogation it may have 
against City. 
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12.2.1 Such insurance procured by Tenant shall include the following 
features : 

(a) Notice of Cancellation . Each insurance policy described 
above shall provide that it will not be cancelled or reduced in coverage 
until after the Risk Manager has been given a ten (10) days' written notice 
of cancellation for nonpayment of premium and a thirty (30) days' written 
notice of cancellation for any other reason. 

(b) Acceptable Evidence and Approval of Insurance. Electronic 
submission is the required method of submitting Tenant's insurance 
documents. Track4LA® is the City's online insurance compliance system 
and is designed to make the experience of submitting and retrieving 
insurance information quick and easy. The system is designed to be used 
primarily by insurance brokers and agents as they submit client insurance 
certificates directly to the City. It uses the standard insurance industry 
form known as the ACORD 25 Certificate of Liability Insurance in 
electronic format. The advantages of Track4LA® include standardized, 
universally accepted forms, paperless approval transactions (24 hours, 7 
days per week), and security checks and balances. Tenant's insurance 
broker or agent shall obtain access to Track4LA® at 
http://track4Ia.lacity.org/ and follow the instructions to register and submit 
the appropriate proof of insurance on Tenant's behalf. 

(c) Renewal of Policies. Prior to the expiration of each policy, 
Tenant shall show through submitting to Track4LA® that the policy has 
been renewed or extended or, if new insurance has been obtained , submit 
the appropriate proof of insurance to Track4LA®. If Tenant neglects or 
fails to secure or maintain the required insurance, or if Tenant fails to 
submit proof of insurance as required above, the City's Harbor 
Department may, at its option and at the expense of Tenant, may obtain 
such insurance for Tenant. 

(d) Modification of Coverage. Executive Director, at his or her 
discretion, based upon recommendation of independent insurance 
consultants to City, may request that Tenant increase or decrease 
amounts and types of insurance coverage required hereunder at any time 
during the term hereof by giving ninety (90) days' prior written notice to 
Tenant. Tenant shall not be obligated to comply with such request if, in its 
sole reasonable discretion, obtaining a policy with such adjusted limits is 
not economically feasible. In the event Tenant makes such a 
determination , it shall provide written notice to City within thirty (30) days 
following City's written request. 

(e) Accident Reports. Tenant shall report in writing to Executive 
Director within fifteen (15) days after it, its officers or managing agents 
have knowledge of any accident or occurrence involving death of or injury 
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to any person or persons, or damage in excess of Fifty Thousand Dollars 
($50,000) to property, occurring upon the Premises, or elsewhere within 
the Harbor District, if Tenant's officers , agents or employees are involved 
in such an accident or occurrence while undertaking the Permitted Uses. 
Such report shall contain to the extent available: (1) the name and 
address of the persons involved; (2) a general statement as to the nature 
and extent of injury or damage; (3) the date and hour of occurrence; 
(4) the names and addresses of known witnesses; and (5) such other 
information as may be known to Tenant, its officers or managing agents . 

Section 13. Tenant Transfers of Interest in Agreement. 

13.1 Transfers Prohibited. Unless processed and approved strictly in 
accordance with this Section 13, no transfer of this Agreement, or any interest therein or 
any right or privilege thereunder, regardless of whether accomplished by a separate 
agreement, sale of stock or assets, merger or consolidation or reorganization by or of 
Tenant (or any entity that directly or indirectly controls or owns fifty percent (50%) or 
more of Tenant) , or accomplished in any other manner, whether voluntary or by 
operation of law, including but not limited to assignment, sublease, transfer, gift, 
hypothecation or grant of total or partial control, or any encumbrance of this Agreement 
(hereafter collectively referred to as "Transfer"), shall be valid or effective for any 
purpose. For purposes of this Agreement, "Transfer" also shall include the involvement 
of Tenant or its assets in any transaction, or series of transactions (by way of merger, 
sale, acquisition, financing, transfer, leveraged buyout or otherwise) whether or not a 
formal assignment or hypothecation of this Agreement or Tenant's assets, which 
involvement results in a reduction of the net worth of Tenant (defined as the net worth of 
Tenant, excluding guarantors, established by generally accepted accounting principles) 
by an amount greater than twenty-five percent (25%) of such net worth as it was 
represented at the time of the execution of this Agreement, or at the time of the most 
recent Transfer to which City has consented, or as it exists immediately prior to said 
transaction or transactions constituting such reduction, whichever was or is greater. For 
purposes of this Section 13, the term "by operation of law" includes but is not limited to: 
(1) the placement of all or substantially all of Tenant's assets in the hands of a receiver 
or trustee; or (2) a transfer by Tenant for the benefit of creditors ; or (3) transfers 
resulting from the death or incapacity of any individual who is a Tenant or of a general 
partner of a Tenant (except as provided in Section 13.2.1 (e) below) . 

13.2 Procedure to Obtain Consent to Transfer. Notwithstanding the 
prohibition set forth in Section 13.1, if Tenant desires to undertake a Transfer, it may 
seek City's consent thereto. Tenant covenants that before entering into or permitting 
any Transfer, it shall provide to City written notice at least thirty (30) days before the 
proposed effective date of the Transfer. Notwithstanding the foregoing, City reserves 
the right to allow Tenant, on a case-by-case basis, to submit to City for City's consent 
Transfers that have become effective . In any event, Tenant's written request to City for 
consent shall hereinafter be referred to as "Transfer Notice." 

13.2.1 Tenant's Transfer Notice shall contain each of the following: 
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(a) Specific identification of the entity or entities with whom 

Tenant proposes to undertake the Transfer ("Transferee"); 


(b) Specific and detailed description of the Transferee's entity 

type, ownership (including identification of all parent and subsidiary 

entities), background/history, nature of the Transferee's business, 

Transferee's character and reputation and experience in the operations 

proposed; 


(c) Specific and detailed description of the type of Transfer 
proposed (e .g., assignment, sublease, grant of control, etc.) and the rights 
proposed to be transferred ; 

(d) Specific and detailed description of the operations proposed 
to be undertaken at the Premises by Tenant and Transferee if City 
consents to the Transfer which includes a breakdown of the 
responsibilities and duties of Tenant and Transferee; 

(e) All of the terms of the proposed Transfer, including the total 
consideration payable by Transferee; the specific consideration (if any) 
payable by Transferee in connection with the Premises and/or uses under 
this Agreement if the proposed Transfer is part of an acquisition or 
purchase that involves assets outside this Agreement; the proposed use 
of the Premises; the effective date of the proposed Transfer; and a copy of 
all documentation concerning the proposed Transfer; 

(f) The proposed form of a guaranty or guaranties providing 
greater or substantially the same protection to City as any guaranty in 
effect prior to or contemporaneous with the proposed Transfer; 

(g) A business plan for the Transferee including specific 
estimates of revenue anticipated under each of the following categories : 
existing contracts, contracts under negotiation and other specified 
sources; 

(h) A general description of any planned Alterations or 
improvements to the Premises; 

(i) A description of the worth of the proposed Transferee 
including an audited financial statement; 

U) Any further information relevant to the proposed Transfer 
that City reasonably requests ; and 

(k) Written authorization in a form acceptable to City allowing 
City to inspect and review but not to copy, at times and locations 
reasonably selected by City, any books and records or other information of 
Tenant or Transferee (or third-parties acting for or on either of their 
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behalves) reasonably determined by City to be necessary for its 

assessment of Tenant's request for consent. 


13.2.2 If City consents to a Transfer, the following limits apply: 

(a) City does not agree to waive or modify the terms and 

conditions of this Agreement; 


(b) Such consent does not constitute either consent to any 
further or other Transfer by either Tenant or Transferee or a bar 
disqualifying submittal of additional Transfer Notices in accordance with 
the terms of this Agreement following such consent; 

(c) If, following such consent, Tenant remains a party to this 
Agreement, Tenant shall remain liable under this Agreement and any 
guarantor shall remain liable under its guaranty; 

(d) Such consent shall not transfer to the Transferee any option 
granted to the original Tenant by this Agreement unless such transfer is 
specifically consented to by City in writing; 

(e ) Tenant may enter into that Transfer in accordance with this 
Section 13 if: (a) the Transfer occurs within six (6) months after City's 
consent; (b) the Transfer, in the sole and absolute discretion of Executive 
Director, is on substantially the same terms as specified in the Transfer 
Notice; and (c) Tenant delivers to City promptly after execution an original 
executed copy of all documentation pertaining to the Transfer in a form 
reasonably acceptable to City; 

(f) If the Transfer occurs more than six (6) months after City's 
consent or, in the sole and absolute discretion of Executive Director, the 
terms of the Transfer materially change from those in the Transfer Notice, 
Tenant shall submit a new Transfer Notice under this Section 13, 
requesting City's consent. A material change for purposes of this 
Section 13 is one the terms of which would have entitled City to refuse to 
consent to the Transfer initially, or would cause, in the sole and absolute 
discretion of Executive Director, the proposed Transfer to be more 
favorable to Transferee than the terms in the original Transfer Notice; and 

(g) Tenant and/or Transferee, upon City's written request, shall 
provide proof, in a form satisfactory in the sole reasonable discretion of 
the Risk Manager of City's Harbor Department, demonstrating that 
insurance of the type and limits required by Section 12 is and shall be in 
full effect at all times in or around the time period in which the proposed 
Transfer is anticipated to occur. If requested in writing by City, Transferee 
shall provide a guaranty agreement in a form acceptable to City obligating 
Transferee to pay any uninsured or underinsured loss on a claim that, in 
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City's sole and absolute discretion, would have been covered by 
insurance fully compliant with Section 12. 

(h) Transferee shall execute and deliver a written acceptance of 
assignment in a form acceptable to City in which Transferee expressly 
assumes all of Tenant's obligations under the Agreement. 

13.3 Factors Germane to City Consent. In evaluating any Transfer Notice, it 
shall not be unreasonable for City to withhold or condition its consent to a Transfer 
based on the following factors, among others : 

(a) The net worth, financial condition and creditworthiness of the 
Transferee and the existence of any guaranty provided by the Transferee's 
parent or related entity(ies); 

(b) The character, experience and reputation of the Transferee (or its 
operator) in operating the business contemplated by the Transfer; 

(c) Whether the Transfer will negatively impact the short-term or long-
term development, land use or other plans of City's Harbor Department, and 
whether consent to such Transfer would violate any of the legal duties of City's 
Harbor Department, including duties owed to other tenants; 

(d) Whether the proposed Transfer is consistent with the terms and 
conditions of this Agreement in existence when Tenant submitted the Transfer 
Notice and with the laws, rules and regulations applicable to the Premises and 
Tenant's use thereof; 

(e) Whether the information provided by Tenant in connection with 
Section 13.2.1 justifies such consent; 

(f) The Transferee's level of commitment and specific plans to invest 
to improve the Premises following approval of the proposed Transfer, if any. 

13.4 Additional Conditions for Subleases. If Tenant requests consent to a 
Transfer consisting of a sublease, the following terms and conditions shall also apply: 

(a) City reserves the right to recapture any portion of the Premises 
proposed by Tenant to be subleased (with appropriate amendments to this 
Agreement) and to undertake the transaction with the proposed Transferee 
directly; 

(b) Tenant in no event shall be allowed to sublet more than twenty 
percent (20%) of the Premises to anyone sublessee unless this Agreement 
expressly provides otherwise; and 
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(c) Tenant shall not collect sublease compensation that exceeds, on a 
pro rata basis, based on the preceding year's revenue, the compensation due 
City from Tenant under Section 5 of this Agreement. 

13.5 Charter and Administrative Code. Tenant acknowledges that this 
Agreement is subject to the Charter of City and the Administrative Code of City and that 
approval of a Transfer may require action by several separate entities, including but not 
limited to the Los Angeles City Council. 

13.6 Tenant Remedies. If City wrongfully denies or conditions its consent, 
Tenant may seek only declaratory and/or injunctive relief. Tenant specifically waives 
any damage claims against City in connection with the withholding or conditioning of 
consent. 

13.7 Indemnity in Favor of City. In addition to and not as a substitute for the 
indemnities Tenant provides to City pursuant to Section 12 of this Agreement, Tenant 
shall indemnify, defend and hold harmless City and any and all of its boards, officers, 
agents, or employees from and against any and all claims and/or causes of action of 
any third-party (including but not limited to Transferee) arising out of or related to a 
proposed Transfer. 

13.8 Rent or Performance. City in its sole discretion may accept rent or 
performance of Tenant's obligations under this Agreement from any person other than 
Tenant pending approval or disapproval of a Transfer. City's exercise of discretion to 
accept rent or performance shall be reflected in writing. 

13.9 Transfers of Ownership. 

13.9.1 The transfer of more than twenty-five percent (25%) of the 
economic interest in Tenant or any entity that directly or indirectly controls or 
owns fifty percent (50%) or more of Tenant in one or more transactions, 
regardless of whether Tenant is a publicly or privately held entity, shall constitute 
a Transfer within the meaning of Section 13.1. 

13.9.2 If Tenant is a partnership, any transfer or attempted transfer by 
any general partner of Tenant of more than twenty-five percent (25%) of its 
partnership interest in Tenant in one or more transactions shall be a prohibited 
Transfer within the meaning of Section 13.1 . Notwithstanding the foregoing, if 
any transfer of a general partner's interest is due to the death of a general 
partner and results in the transfer to the immediate members of the general 
partner's family, who will be immediately and personally involved in the operation 
of the partnership, the City will not unreasonably withhold its consent to such 
transfer. 

13.9.3 If a parent or other entity has guaranteed or otherwise secured any 
or all of Tenant's obligations under this Agreement and if the ownership, makeup 
or financial condition of such parent or other entity has, in the sole reasonable 
discretion of Executive Director, materially changed at any point during the term 
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of this Agreement, the right is reserved for City to require amendments of such 
guarantee, the provision of new security, or a combination thereof reasonably 
required by Executive Director to maintain the level of security as provided by the 
original guarantee. Following the effective date, Tenant shall have a continuing 
obligation to notify City in writing of any and all events that do or might constitute 
a material change within the meaning of this Section 13.9.3. 

13.9.4 Executive Director shall have the authority - but no obligation - to 
unilaterally modify the foregoing conditions based on the facts of a particular 
case . 

13.10 Assignments for Security Purposes. Board will consider Tenant's 
request to assign this Agreement to secure financing of improvements on the Premises 
on a case-by-case basis. Consent to assignments for security purposes will not be 
granted unless Tenant and its lenders satisfy the following conditions, among others, 
which may be reasonably imposed by the Board : 

(a) Monies borrowed will be used exclusively to construct 

improvements on the Premises; 


(b) Monies borrowed must be in a fixed amount. New borrowings or 
refinancings require further Board approval ; 

(c) The collateral covered by the security agreement securing Tenant's 
loan shall cover only Tenant's interest in improvements on the Premises, not the 
interests of City in improvements, and not any improvements or fixtures which, if 
removed, would leave the Premises untenantable. In this Section 13.10, 
"untenantable" means failing to comply with the standards described in Civil 
Code Section 1941 .1 or its successor; 

(d) Nothing in the instrument which creates the security interest in the 
lender shall amend, modify, or otherwise affect the rights of City under this 
Agreement or any guaranty; 

(e) In the event the lender initiates any action to foreclose the interest 
of Tenant in this Agreement, the lender agrees to deliver to the Board in person 
or by registered mail a copy of any notice of default sent to Tenant and agrees, 
ten (10) calendar days in advance of any foreclosure sale, to give written notice 
to Board by registered mail. Such notices shall be addressed as follows: 

Board of Harbor Commissioners 
c/o Director of Real Estate Division 
P.O. Box 151 
San Pedro, CA 90733-0151 

Such notice shall specify which of the below alternative courses of action the 
lender will take with respect to the Agreement and any guaranty. Any and all of 
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the below stated alternatives are contingent upon Board's approval in 
accordance with the conditions in subsection (f) below. Lender may: 

(1) Assume as principal all of the obligations and duties arising 
on or after the foreclosure conveyance date under the Agreement; or 

(2) Assume as principal all of the obligations and duties arising 
on or after the foreclosure conveyance date under the Agreement, and 
hire an operator, acceptable to Executive Director, who shall operate the 
Premises pursuant to the Agreement; or 

(3) Assume as principal all of the obligations and duties arising 
on or after the foreclosure conveyance date, and thereafter reassign the 
Agreement with the consent of Board by order. Notwithstanding any 
provision of this Agreement to the contrary, in the event the lender initiates 
any action to foreclose the interest of any subsequent assignee of the 
Agreement, the lender agrees to make the notifications and elections 
required herein. 

The foregoing election by the lender shall be without prejudice to any 
rights Board may have with respect to Tenant's default of this Agreement; 
provided, however, that Board shall mail to both Tenant and lender a copy of any 
written notice of default in the performance of the terms and conditions of the 
Agreement, by registered mail, return receipt requested, addressed as follows: 

(Name and Address of Tenant and lender is to 
be specified by Tenant. If no lender is 
specified, notice to Tenant alone is agreed to 
be sufficient.) 

The lender shall have the option to cure such default within the time 
specified in such notice, provided that if such default is noncurable in nature, City 
shall have the right to immediately reclaim the Premises and lender shall have no 
further interest. 

(f) Any lender proposal to transfer its interest in this Agreement or 
interest therein or right or privilege thereunder requires Board's consent. Board 
may withhold its consent in its reasonable discretion if Board determines that the 
proposed transferee cannot meet all of the following conditions, and any other 
conditions which may be reasonably imposed by the Board: 

(1) This Agreement shall be in full force and effect and no 
default shall exist or the lender shall agree in writing to cure all such 
defaults before the transfer. 

(2) When requesting Board's consent to such a transfer, the 
lender shall demonstrate that: (a) the financial condition of the proposed 
transferee is as sound as that of Tenant at the time this Agreement was 
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initially entered into or as at the time of the proposed transfer - whichever 
provides the better financial security to Board; (b) the proposed transferee 
has the requisite experience and reputation or has retained an operator 
with the requisite experience and reputation to operate the Premises; and 
(c) the proposed transfer will not unfavorably affect the revenues of the 
City, employment or the services available to the maritime community. 

(3) Even if Board consents to such a proposed transfer, Board 
may first require that transferee and Board agree on a new compensation 
for the Premises transferred. If Board modifies the compensation , it shall 
take into account then Board policy for setting compensation and the 
prevailing market conditions. 

(g) The form of all instruments and documents affecting the City's 
interests in the Premises shall be acceptable to Executive Director and City 
Attorney of City in their sole and absolute discretion. 

(h) Board shall have the authority - but no obligation - to modify any of 
the foregoing conditions based on the facts of a particular case. 

13.11 Tenant Name Change. Tenant shall promptly notify City in writing of any 
changes to its name set forth in the preamble of this Agreement. 

13.12 Written Certificate. If requested in writing by Executive Director, Tenant 
shall, within ten (10) days of its receipt of such written request, certify under penalty of 
perjury under California law whether it has or has not undertaken a Transfer. 

Section 14. Records and Reports. 

14.1 Operations. Tenant shall keep full and accurate books, records and 
accounts relating to its operations on the Premises. City shall have the right and 
privilege, through its representatives, at all reasonable times and on reasonable notice, 
to inspect such books, records and accounts in order to verify the accuracy of the sums 
due, owing and paid to City hereunder. Tenant agrees that such books, records and 
accounts shall be made available to City at Tenant's offices in the City of Los Angeles. 
City shall protect, to the extent permitted by law, the confidentiality of any such books, 
records and/or accounts so inspected . 

14.2 ACTA. [DELETED] 

Section 15. Miscellaneous. 

15.1 Titles and Captions. The parties have inserted the section titles in this 
Agreement only as a matter of convenience and for reference, and the section titles in 
no way define, limit, extend or describe the scope of this Agreement or the intent of the 
parties in including any particular provision in this Agreement. 
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15.2 Construction of Agreement. This Agreement shall not be construed 
against the party preparing the same, shall be construed without regard to the identity of 
the person who drafted such and shall be construed as if all parties had jointly prepared 
this Agreement and it shall be deemed their joint work product; each and every 
provision of this Agreement shall be construed as though all of the parties hereto 
participated equally in the drafting hereof; and any uncertainty or ambiguity shall not be 
interpreted against anyone party. As a result of the foregoing, any rule of construction 
that a document is to be construed against the drafting party shall not be applicable. 

15.3 Entire Agreement; Amendments. This Agreement and all exhibits 
referred to in this Agreement constitute the final complete and exclusive statement of 
the terms of the agreement between City and Tenant pertaining to Tenant's use and 
occupancy of the Premises and supersedes all prior and contemporaneous 
understandings or agreements of the parties. Neither party has been induced to enter 
into this Agreement by, and neither party is relying on, any representation or warranty 
outside those expressly set forth in this Agreement. 

15.4 Modification in Writing. This Agreement may be modified only by written 
Agreement of all parties. Any such modifications are subject to all applicable approval 
processes set forth in City's Charter, City's Administrative Code, or elsewhere. 

15.5 Exhibits. All exhibits to which reference is made in this Agreement are 
deemed incorporated in this Agreement, whether or not actually attached. References 
to sections are to sections of this Agreement unless stated otherwise. 

15.6 Waivers. A failure of any party to this Agreement to enforce the 
Agreement upon a breach or default shall not waive the breach or default or any other 
breach or default. All waivers shall be in writing. The subsequent acceptance of rent by 
Board shall not be deemed to be a waiver of any other breach by Tenant of any term, 
covenant or condition of this Agreement, other than the failure of Tenant to timely make 
the particular rent payment so accepted, regardless of Board's knowledge of such other 
breach. No delay, failure or omission of either party to execute any right, power, 
privilege or option arising from any default, nor subsequent acceptance of guarantee 
then or thereafter accrued, shall impair any such right, power, privilege, or option, or be 
construed to be a waiver of any such default or relinquishment thereof, or acquiescence 
therein, and no notice by either party shall be required to restore or revive the time is of 
the essence provision hereof after waiver by the other party or default in one or more 
instances. No option, right, power, remedy or privilege of either party shall be construed 
as being exhausted or discharged by the exercise thereof in one or more instances. It 
is agreed that each and all of the rights, powers, options or remedies given to City by 
this Agreement are cumulative, and no one of them shall be exclusive of the other or 
exclusive of any remedies provided by law, in that the exercise of one right, power, 
option or remedy by City shall not impair its rights to any other right, power, option or 
remedy. 

15.7 Joint and Several Obligations of Tenant. If more than one individual or 
entity comprises Tenant, the obligations imposed on each individual or entity that 
comprises Tenant under this Agreement shall be joint and several. 
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15.8 Time is of the Essence. Time shall be of the essence as to all dates and 
times of performance, and obligations set forth herein, whether or not a specific date is 
contained herein . If performance is required by the terms hereof on a Saturday, Sunday 
or legal holiday in California, the performance shall be made on the next business day. 

15.9 Notices. The parties shall send all notices or other communication 
necessary under this Agreement in writing by personal service, or express mail, Federal 
Express, DHL, UPS or any other similar form of airborne/overnight delivery service, or 
mailing in the United States mail, postage prepaid, certified and return receipt 
requested, addressed to the parties at their respective addresses as follows: 

If to Tenant: 	 San Pedro Bait Company 

1536 W. 25th Street, #317 

San Pedro, CA 90732 


If to City: 	 Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, California 90731 
Attn: Executive Director 

with copies to: 

Los Angeles City Attorney's Office 
425 South Palos Verdes Street 
San Pedro, California 90731 

Any such notice shall be deemed to have been given upon delivery or two 
business days after deposit in the mail as aforesaid. Either party may change the 
address at which it desires to receive notice upon giving written notice of such request 
to the other parties. 

15.10 Statements of Tenant as Applicant. This Agreement may be granted 
pursuant to an application filed by Tenant with Board. If the application or any of the 
attachments thereto contain any material misstatements of fact, Board may cancel this 
Agreement. Upon any such cancellation of the Agreement granted hereunder, Tenant 
shall quit and surrender the Premises as provided in Section 9. 

15.11 Governing Law and Venue. This Agreement is made and entered into 
in the State of California and shall in all respects be construed, interpreted, enforced 
and governed under and by the laws of the State of California, without reference to 
choice of law rules. Any action or proceeding arising out of or related to this Agreement 
shall be filed and litigated in the state or federal courts located in the County of 
Los Angeles, State of California, in the judicial district mandated by applicable court 
rules . If either party files or attempts to litigate an action in violation of this Section 
15.11, the other party shall be entitled to recover reasonable costs and attorneys' fees 
incurred to enforce this Section 15.11. 
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15.12 Affirmative Action. Tenant agrees not to discriminate in its employment 
practices against any employee or applicant for employment because of employee's or 
applicant's race, religion, ancestry, national origin, sex, sexual orientation, age , 
disability, marital status, domestic partner status or medical condition . All assignments, 
subleases and transfers of interest in this Agreement under or pursuant to this 
Agreement shall contain this provision. The provisions of Section 10.8.4 of the 
Los Angeles Administrative Code as set forth in the attached Exhibit "I" are incorporated 
herein and made a part hereof. 

15.13 License Fees and Taxes. Tenant shall pay all taxes and assessments of 
whatever character levied upon or charged against the interest of Tenant, if any, 
created by this Agreement in the Premises or upon works, buildings, improvements or 
other property thereof, or upon Tenant's operations hereunder. Tenant shall also pay all 
license and permit fees required for the conduct of its operations hereunder. 

15.14 Possessory Interest. Tenant is aware that the granting of this 
Agreement to Tenant may create a possessory property interest in Tenant and that 
Tenant may be subject to payment of a possessory property tax if such an interest is 
created . 

15.15 Severability. Should any part, term, condition or provision of this 
Agreement be declared or determined by any court of competent jurisdiction to be 
invalid , illegal or incapable of being enforced by any rule of law, public policy, or charter, 
the validity of the remaining parts, terms, conditions or provisions of this Agreement 
shall not be affected thereby, and such invalid, illegal or unenforceable part , term, 
condition or provision shall be treated as follows: (a) if such part, term , condition or 
provision is immaterial to this Agreement, then such part, term , condition or provision 
shall be deemed not to be a part of this Agreement; or (b) if such part, term, condition or 
provision is material to this Agreement, then the parties shall revise the part, term, 
condition or provision so as to comply with the Applicable Law or public policy and to 
effect the original intent of the parties as closely as possible . 

15.16 Waiver of Claims. Tenant hereby waives any claim against City and 
Board and its officers, agents or employees for damages or loss caused by any suit or 
proceedings directly or indirectly challenging the validity of this Agreement, or any part 
thereof, or by any judgment or award in any suit or proceeding declaring this Agreement 
null, void or voidable or delaying the same or any part thereof from being carried out. 

15.17 Attorneys' Fees. In any legal action or other proceeding brought to 
enforce or interpret the terms of this Agreement , the prevailing party shall be entitled to 
"reasonable attorneys' fees" and any other costs and expenses, including but not limited 
to expert fees, incurred in that proceeding in addition to any other relief to which it is 
entitled. The "reasonable attorneys' fees" awarded under this Section 15.17 shall be 
determined by calculating the hours reasonably expended by each counsel for the 
prevailing party multiplied by the prevailing market hourly rate in Southern California for 
attorneys of comparable skill and experience. 
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15.18 Conflict of Interest. The parties to this Agreement have read and are 
aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of the 
California Government Code relating to conflict of interest of public officers and 
employees, as well as the Conflict of Interest Code of City's Harbor Department. All 
parties hereto agree that they are unaware of any financial or economic interest of any 
public officer or employee of City relating to this Agreement. Notwithstanding any other 
provision of this Agreement, it is further understood and agreed that if such a financial 
interest does exist at the inception of this Agreement, City may immediately terminate 
this Agreement by giving written notice thereof. 

15.19 Extent of Water Frontage. In case this Agreement or any improvements 
made hereunder or this Agreement or any part thereof shall be assigned, transferred , 
leased or subleased and the control thereof be given or granted to any person, firm , or 
corporation so that such person, firm or corporation shall then own, hold or control more 
than the length of water frontage permitted or authorized under Section 654(a) of the 
Charter of City or if Tenant shall hold or control such water frontage, then this 
Agreement and all rights hereunder shall thereupon and thereby be absolutely 
terminated , and any such attempted or purported assignment, transfer or sublease , or 
giving or granting of control to any person, firm or corporation, which will then own, hold 
or control more than such permitted or authorized length of water frontage, shall be void 
and ineffectual for any purpose whatsoever. 

15.20 Business Tax Registration Certification. City's Office of Finance 
requires the implementation and enforcement of Los Angeles Municipal Code Section 
21.09. This section provides that every person, other than a municipal employee, who 
engages in any business within the City of Los Angeles , is required to obtain the 
necessary Business Tax Registration Certificate and pay business taxes . The City 
Controller has determined that this Code Section applies to consulting firms that are 
doing work for the Los Angeles Harbor Department. See Exhibit "J ." 

15.21 Service Contractor Worker Retention Policy and Living Wage Policy 
Requirements. Board adopted Resolution No. 5771 on January 3, 1999, agreeing to 
adopt the provisions of Los Angeles City Ordinance No. 171004 relating to Service 
Contractor Worker Retention ("SCWR"), Section 10.36 et seq. of the Los Angeles 
Administrative Code, as the policy of City's Harbor Department. Further, Charter 
Section 378 requires compliance with the City's Living Wage requirements as set forth 
by ordinance , Section 10.37 et seq. of the Los Angeles Administrative Code. Tenant 
shall comply with the policy wherever applicable. Violation of this provision, where 
applicable, shall entitle the City to terminate this Agreement and otherwise pursue legal 
remedies that may be available . 

15.22 Wage and Earnings Assignment Orders/Notices of ASSignments. 
Tenant is obligated to fully comply with all applicable state and federal employment 
reporting requirements for the Tenant and/or its employees. Tenant shall certify that the 
principal owner(s) are in compliance with any Wage and Earnings ASSignment 
Orders/Notices of Assignments applicable to them personally . Tenant shall fully comply 
with all lawfully served Wage and Earnings Assignment Orders and Notices of 
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Assignments in accordance with Cal. Family Code Section 5230 et seq . Tenant shall 

maintain such compliance throughout the term of this Agreement. 


15.23 Equal Benefits Policy. Board adopted Resolution No. 6328 on 
January 12, 2005, agreeing to adopt the provisions of Los Angeles City Ordinance 
No. 172,908, as amended , relating to Equal Benefits, Section 10.8.2.1 et seq . of the 
Los Angeles Administrative Code, as a policy of City's Harbor Department. Tenant shall 
comply with the policy wherever applicable . Violation of the policy shall entitle the City 
to terminate any agreement with Tenant and pursue any and all other legal remedies 
that may be available. 

15.24 State Tidelands Grants. This Agreement is entered into in furtherance of 
and as a benefit to the State Tidelands Grant and the trust created thereby. Therefore, 
this Agreement is at all times subject to the limitations, conditions , restrictions and 
reservations contained in and prescribed by the Act of the Legislature of the State of 
California entitled "An Act Granting to the City of Los Angeles the Tidelands and 
Submerged Lands of the State Within the Boundaries of Said City", approved June 3, 
1929 (Stats. 1929, Ch . 651), as amended, and provisions of Article VI of the Charter of 
the City of Los Angeles relating to such lands. Tenant agrees that any interpretation of 
this Agreement and the terms contained herein must be consistent with such limitations, 
conditions, restrictions and reservations. 

15.25 Prior Permits. This Agreement shall supersede the Agreement granted 
by Permit No. 878. From and after the Effective Date of this Agreement, said 
Agreement shall have no further force or effect. 

15.26 Successors. This Agreement shall be binding upon and shall inure to the 
benefit of the successors and assigns of City and shall be binding upon and inure to the 
benefit of the successors and permitted assigns and sublessees of Tenant. 

15.27 Disclosure Laws. Tenant acknowledges that City is subject to laws, rules 
and/or regulations generally requiring it to disclose records upon request, which laws, 
rules and/or regulations include but are not limited to the California Public Records Act 
(California Government Code Sections 6250 et seq.) ("Disclosure Laws"). Tenant 
further acknowledges City's obligation and intent to comply with such Disclosure Laws 
in all respects . Notwithstanding the foregoing , in the event that City receives a request 
for disclosure of records in connection with this Section 15.27, City will immediately 
notify Tenant in writing , enclosing a copy of such request, at which point Tenant may 
take whatever steps deemed appropriate, including but not limited to seeking a 
protective or other order excusing disclosure from a court of competent jurisdiction. In 
the absence of such an order from a court of competent jurisdiction excusing City from 
its disclosure obligations, City shall undertake whatever action is necessary to comply 
with the requirements imposed by the applicable Disclosure Law(s). In the event that 
any action is filed by Tenant and/or by any requester of information where Tenant elects 
to challenge any disclosure, and City is named as a party to that action, Tenant shall 
defend and hold City and City's former, present and future boards, elected and 
appointed officials, employees, officers, directors , representatives, agents, departments, 
subsidiary and affiliated entities, assigns, insurers, attorneys, predecessors , 
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successors, divisions, subdivisions and parents, and all persons or entities acting by, 
through , under or in concert with any of the foregoing harmless from any and all 
defense costs and judgments or settlements in any such action as well as all other 
losses and expenses arising out of or related to such action. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date to the left of their signatures. 

THE CITY OF LOS ANGELES, by 
its Board of Harbor Commissioners 

Dated: _____ By _______________________ 

Executive Director 

Attest: 
Board Secretary 

C. 

Dated : 

(Print/type Na::::~?I~ 
Attes~ 
"lARK p:r.5AN 0 PIUS 

(PrinUtype Name and Title) 

APPROVED AS TO FORM AND LEGALITY 

~c ,~ 2 2 , 20_'L__ 
CARMEN A. TRUTANICH, City Attorney 
Thomas A. Rus ell , General Counsel 

// 
By 'I ./'i"L--­

KENNETH F. MATTFELD, Deputy 
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Exhibit B 


Permit 898 


City Improvements 


None 

Tenant Improvements 

1. One mooring with Concrete Anchor 

2. Floating Bait Barge 
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Clean Boating Tips 

(http://seagrant.ucdavis.edu/boattips.htm) 

A water pollution prevention guide ror: 

• 	 Boaters, Marina Managers, and Marina and Boat Maintenance Workers 

KEEP MARINA AND BOATING WATERS CLEAN AND HEALTHY. 

CONTAIN AND DISPOSE THESE WASTES:+ 

• 	 Saw dust or concrete dust 

• 	 Sanding dust containing paint or varnish particles 


Caustic paint strippers 


• 	 Alkaline or acidic cleaners (For example, 2 part teak deaners) 

• 	 Engine 011, gas, and grease 


Waste waters or bilge water 


• 	 Hull paint residue containing cuprous oxide (copper) or TBT 
• 	 Organic solvents, Including paint thinner, chemical stnppers, and parts cleaners 

The bottom line is: DO NOT ALLOW ANYTHING TO FALL IN THE WATER. 

BASIC ''~O's and DON'Ts"; 

Do not top off fuel tanks. 

Report spills 

Ask your Dockmaster what kinds of vessel maintenance are allowed 

Wipe off small amounts of sanding dust with a damp cloth 

Drape vessel with tarps to catch wastes from small to medium sized maintenance projects 

• 	 Take longer projects to a boatyard 

• 	 Collect or vacuum all boat and dock cleaning and sanding wastes 


Do not spray paint In the marina 


Use a hard, less toxic or non-toxic hull paint 


Gentl y wipe hull often with soft cloth to remove soft growth 


Hulls with ablative or sloughing paints should not be cleaned underwater 


Use shore-side trash cans 


• 	 Use holding tank pumpout stations 


Share leftover paint, varnish, cleansers, etc., with other boaters 


• 	 Dispose of waste oil, batteries, paints and clea nsers at hazardous materials collection stations .+ 

Exhibit (-1 
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POLLUTANTS AND REGULATORS: 

The following list is provided as a general summary of agencies that regulate pollution from boating. Contact agencies 
for Specific requirements and penalties. Pollution discharges may result In civil or crlminal penalties. 

Petroleum / Hazardous Waste Spills 
US Coast Guard 
California Department of Fish and Game 
Harbor Police * 

Hazardous Wastes 
California Department of Toxic Substances Control 
County Department of Environmental Health, Waste Management, etc. * 

Marine Debris (garbage and plastics) 
Harbor Police* 
US Coast Guard 

Boat Sewage 
Harbor Pollce* 

Hull Paints (with copper or TBT) 
California Department of Pesticide Regulation 
County Department of Agriculture, Weights, and Measures 

Non Point Source Pollution (broad range of pollutants) 
Regional Water Quality Control Board 
California Coastal Commission 
Local governments 

To report oil spills, call: 

The U.S. Coast Guard at 1(800) 424-8802 or VHF/FM radio channel 16. * Responsible local agencies may vary 
+ For Information on collection stations for hazardous materials such as used oil, paint, solvents, anti-freeze, or 
batteries, call your County Environmental Health Department, Office of Waste Management, or similar agency. Also, 
ask automotive supply and repair shops If they provide used all and battery service 

In San Diego County, boat owners may (all the Household Hazardous Materials Hotline at 1(800) 246-1233 and San 
Diego City residents call (619) 235-2111. MarIna employees may call the County EnvIronmental Health Dept. at (519) 
338-2222. 

Authors' 

Clay B. Clifton, Program Representative 
Leigh T. Johnson, Marine AdVisor, UniverSi ty of Ca lifom la Cooperative 
Extension 5555 Overland Avenue, Building 4. San Dieg o, CA 92123 

UNIVERSITY OF CALIFORNIA 
COOPERATIVE EXTENSION, COUNTY OF SAN DIEGO 

FARM & HOME ADVISOR DEPT. , 
SEA GRANT EXTENSION PROGRAM 

UCSGEP-SD 95 - 7 
August 1995 

For more Information on preventing pollution see our publications ' 

• SoleCI.nQ A Hull Pa rn l fa, YOllf Baal 

• Solccllng undefWalcr and Topolde Iblnlenance S.,ylcn lo r Your Baal 

• Boalln g POliulion Economics and I mpac l ~ 

• Clean BOJlIn g Guida 

Marina Pollution Prevention Manual 

http:SoleCI.nQ


We wish lo lhank Cal Callaghan, lhe San Diego Dockmasters Group, and the many advisors and reviewers for their 
aSSistance. References for this page are cited In the above publications. ThIs publication is provided for educational 

purposes. Contacl marina managers and agencies for specific requirements. 

ThiS work Is sponsored In part by NOAA, National Sea Grant College Program. Department of Commerce, under grant 
number NA36RG0537, project number A/EA*I, through the California Sea Grant Program, In part by United States 
Environmental Protection Agency, under grant number NW009982*01-0, In part by the California State Resources 
Agency, in part by the University ot California Division of Agriculture and Natural Resources and In part by the County 
of San Diego. The views expressed herein are those of the author and do not necessarily renect those of the sponsors 
or any of their sub-agencies. The U.S. government may reproduce and distribute for governmental purposes. 

The University of California, In accordance with applicable Federal and State law, and University polley does not 
discriminate on the basin of race, color. National orig in. religion, sex, disability, age. medical condition (cancer­
related), ancestry, marital status, citizenship, sexual orientation, or status as a Vietnam-era veteran or special 
disabled veteran. The University also prohibits sexual harassment. InquirIes regarding the Unlverslty's 
nondiscrimination policies maybe directed to the Affirmative Action Director, University of California, Agriculture and 
Natural Resources, 1111 Franklin Street, 6th Floor, Oakland, CA 94607-5200. (510) 987*0096. University of 
California. United States Department of Agriculture. United States Department of Commerce and County or San Diego 
cooperatl ng. 

All contents Copyrlghl © 1998 - 2004 

The Regents of the University of California. All rights reserved. 
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CLEAN BOATING GUIDE 

(http ://seagrant.ucdavis.edu/guide.htm) 

Pollution Prevention Practices 

Prevent ing pollution can be as simple as using good maintenance practices and less caustIC or toxic products. It 's a 
way to keep your boating environment clean, promote healthy fish & shellfish and cut environmental cleanup costs 
(see our publication, Boallng Pollution EconomiCS and Impacls) , 

This pamphlet suggests ways to reduce po llution In your marina In deciding what practices to use, consider whether 
you Will hire someone or do the work yourself. Ask about your manna's pollution prevention poliCies . 

r-iany vessel cleaning and maintenance products, such as paint reSidue, solvents, and engine cleaners, are toxfc to 
marIne life in the water and sediments These products and thei r leftovers should be disposed as hazardous waste. The 
last section has Information on the collect ion & disposa l of these products. 

OIL AND FUEL POLLUTION 

Engine Maintenance 

• 	 Ask your marina manager what types of maintenance projects are allowed in the slip . Also ask 
about rules for dO- it-yourself work or contractors working In the marina. 

• 	 Keep engines well tuned & efficient . 
• 	 Keep oil absorbent pads in the bilge and a containment pan or tray under tl'le engine . 
• 	 Regularly Inspect and fix small leaks 
• 	 Inspect lines and hoses for deterioration; prevent lines from chafing. 
• 	 Don't wash parts over the water. Wash over a bucket or In a parts washer. b 

Bilge Water 

Bilge Willer becomes a problem if the eng ine leaks 011 Into the bilge. Do nol pump water contaminated with oil 
overboard . 

• 	 Prevent 011 from entering the bilge. The engine maintenance practices described above can 
help prevent bilge contamination. 

• 	 If you notice fuel or lubricant In your bilge, turn off the bilge pump Immed iately, so 

contaminants don't enler the water. ti 


• 	 Soak up oil that enters the bilge with specIal absorbent pads. To reuse the pad, wrIng it 
thorougl,ly and dispose the liqUId as hazardous waste. When the pad will no longer absorb oil, 
wring It out and dispose It as hazardous waste . ·1 Ask your marina manager for information 
on hazardous waste collection facilities. 

SPILL PREVENTION AND CLEAN UP 

• 	 If fuel nozzles do nol have automatic shutoff, hold the dispenser by hand; do not insert a clip 
to keep fuel flowing freely.2 

• 	 Install a "whistle" In the line to warn when fuel tank IS nearly full ; do not top off. 
• 	 Stop the source of the sprtl. Contain spilled IIquids. 4 

• 	 Use dry clean up methods such as 011 absorbent pads. Do not use straw.-1 
• 	 Clean up spills and leaks immediately . Do not hose down spills or leaks. 
• 	 [f an oil sp ill reaches the water report it to the Coast Guard at 1-800-424-8802 on VHF/FM 

RadIo Channel 16. 
• 	 Do not apply soap or detergents to an oil sp ill In the water. 
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DISPOSAL 


New or used engine 011 and oil filters are hazardous wastes. Every marina deSigns Its own 
poliCies for the collection and disposal of these materials. Ask about your marina's policy on 
hazardous waste disposal. 

• 	 Some automotive shops accept used Oil, oil filters and batteries for recycling. 011 filters must 
be drained into a pan for 24 hours before they can be recycled. Ask your marina manager to 
refer you to shops that collect these materials, or to the local hazardous waste collection 
facility. 
Never contaminate used all with another toxic substance such as engine cleaner, gasoline, 
diesel or transmiSSion flUid. Contaminated oil IS more expensive to dispose. 3 

• 	 011 absorbent pads should be disposed as hazardous waste. 

SEWAGE POLLUTION 

Do not d ischarge sewage in marina waters. 
• 	 Store sewage in holding tanks. Dispose regu larly at pumpout stations, or hire a mobile 

pumpout service. 
• 	 Ensure MSD Type II systems work properly and discharge only when underway and a 

sufficient distance offshore. Ask the Coast Guard for rules on offshore discharge. 1V1SDs should 
not be discharged In the marina 

• 	 Use shore-side restrooms rather than boat heads, whenever possible.:2 

MARINE DEBRI S (Garbage & PlastIcs) 

Boaters can remember two Simple rules to prevent overboard disposal : 

• 	 "Pack it In, pack It out". Everything that is not eaten should be returned to shore for disposal. 
• 	 If you wouldn't swim In it, don't put It in the water. 

BOAT CLEANING AND MAINTENANCE IN THE SUP 

Follow these procedures for small to moderate-sized projects (ask your manna manager what is allowed In the Slip) . 
Take larger projects to a boatyard. 

If you hire a maintenance serVice, they must follow marina rules. Because you may be responsible for the actions of 
YOllr contractor, ask them to use environmentally protective methods such as those described on this page ilnd our 
publication Selecllng Underwaler and Topside Malnlenance Services lor Your Boat. 

SA NDI NG 

Wipe down small amounts of sanding dust With a damp rag. 
• 	 Cover the area between the boat and the dock with visquine (plastic sheet) or a tarp to catch 

debris. Reverse the boat in the slip to work on the other Side. Reuse visquine or tarp after 
clean ing and allowing it to dry. 7 

• 	 Use sanding equipment with a dust containment bag. Sweep or vacuum all reSidual sanding 
dust and put it in the trash. 
Plug scuppers to contain dust and debns. 

• 	 Don't sand underwater or In a heavy breeze. 

PAINTING 

• 	 Cover the area between the boat and the dock With vlsquine (plastiC sheet) or a tarp to catch 
drips. Reverse tile boat In the slip to work on the other side. Reuse vlsqulne or tarp after 
cleaning and allowing it to dry. 
Mix only enough paint for the job. Mix paints on land, not on the dock. Avoid spills and drips 
as you walk along the dock. 



• 	 Use drip pans and containment trays to catch drips and spills. Keep absorbent pads and 
thinner on hand to clean up spills. 

• 	 Sea l containers tightly when not In use. Don't paint in a heavy breeze. ? 
• 	 If you do accidentally spill palnl or varnish into the water, It must be treated as a hazardous 

waste spill. Reporting the incident and clean-up procedures are the same as for a fuel or all 
spill.6'7 Call the Coast Guard at 1-800-424-8802 pr VHF/FM Radio Channel 16. Il

, 
l 

• 	 Reuse paints, varnishes and solvents whenever possible . Toxic products must be disposed at a 
hazardous waste collect ion event or permanent collection facility. 

• 	 Donate leftover paints and varnishes to fellow boaters or to a local theater group, church or 
sChool .5 

• 	 Pour only as much thinner as needed Into a smaller container and use it up. This will avoid 
contaminating the rest. 

• 	 Reuse th inner and solvents. Let contaminants in the solvent settle, decant clear solvent Into a 
new container for reuse. Dispose sludge as hazardous waste . 

CLEANING 

• 	 Use or ask your topsIde maintenance services to use environmentally friendly cleaning 
products. Avoid those containing ammonia, lye, sodium hypochlorite, chlorine or petroleum 
products. 

• 	 Use only phosphate free and biodegradable soaps. Even these soaps may be harmful to the 
environment; carefully read labels on products. Also ask marine supply dealers for more 
Information . 

• 	 Use soap in moderatIon . More soap doesn 't mean more clean . 

EXTERIOR TEAK and TRI M 

• 	 Allow teak to fade to gray. Rinse it occasionally with fresh or salt water to remove dirt. This 
reduces wear and tear from particles under foot. 

• 	 Use teak cleaners and soaps sparingly. Solvents in the cleaners eat away at the soft gra in of 
the teak anu damage seam compounds. 

• 	 Keep caustic cleaners and varnishes out of marina waters. Dispose them as hazardous waste. 
• 	 For the look of freshly sanded teak, scrub teak decks With clean salt water and let the sun 

bleach them. S 

• 	 Teak trim reqUires different care than teak decks. Varnished exterio r teak lasts longer and 
provides more protection than an oil finish. Sand and varnish teak trim as needed. 

• 	 If you oil your teak trim, minimize or eliminate the use of caustic cleaners before applying the 
oil. 

• 	 Put sanding dust into the trash. 

UNDERWATER HULL CLEANING 

• 	 Walt 90 days after applYing fresh hull paint before haVing the hull cleaned underwater, due Lo 
high In itial release of tox icants. I 

• 	 vessels with soft, rapid sloughing or ablative hull paints should not be cleaned underwater. I 

• 	 Consider using hull paints that are nontoxic or have a lower copper content and a hard or slick 
surface. This will reduce the release of toxicant into the water. Regular underwater hull 
cleaning uSing best management practices will help to control fouling growth between 
haulouts. 5 

• 	 Use a sponge, soft cloth, or piece of carpet to wipe off soft marine growth. Regular clean ing 
can prevent hard growth from forming . l 

• 	 Use stainless steel pads or brushes only on unpainted metal areas, [Lever on bottom paint. 1 

• 	 Colored "plumes" or clouds should not occu r In the water near underwater hull cleaning 

activity. They indicate paint has been rubbed off your hull. 1 


• 	 Return zinC anodes to shore I and recycle. 



HAZARDOUS WASTE DISPOSAL 

• 	 Check your manna lease agreement for boater responsibilities regard ing hazardous waste 
recycling and disposal. 

• 	 Ask your manna manager where to call regarding local hazardous waste collection and 
automotive shops that accept used oil, oil filters , and batteries for recycling . 

• 	 In San Diego County, call the Household Mater ials Hotline 1-800-246-1233 and San Diego 
City residents call 235-2111 for information on the household hazardous materia l collect ion 
date facilities and events. 
Report spills to your manna manager and to the Coast Guard at 1-800-424-8802 or 
VHF/FM Radio Channel 16. 
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Acknowledgments 
The authors wish to lhank the fo llOWing for extensive Information and review : Cal Ca llaghan, Eric Lesl ie, Deborah 
Mason, Don Hadley, Steve Schelblauer, Jim Haussener, Libby Lucas, Bill lewis, Greig Peters, Peter Michael and the 
Steering Committee for the San Diego County Sea Grant Extension Program's Boating Pollution Prevention Project , 

Authors : 
Clay B. Clifton and Erika J. A. McCoy, Program Represenlatlves, and Leigh T. Johnson, Marine Advisor. University of 
CaliFornia Cooperative Extension, Bldg . 4, 5555 Over land Ave, San Diego, CA 92123 

UNIVERSITY OF CALIFORNIA COOPERATlVE EXTENSION SEA GRANT EXTENSION PROGRAf·1 COUNTY OF SAN OtEGO 
FARM &. HOt-1E ADVISOR DEPARTMENT UCSGEP-SD 95-6 August 1995 



Potential Deterrence Methods for 

Pacific Harbor Seals. California Sea Lions 


January 2008 

The following list of "potential methods" and "deterrents to avoid" is not an exhaustive list of 
non-lethal methods or techniques. If you have questions about protecting your property and/or 
fishing gear and catch from nuisance Pacific harbor seals and California seal lions, please contact 
our marine mammal specialists: Brent Norberg, 206-526-6733; Garth Griffin, 503-231-2005; 
Lynne Barre, 206-526-4745. 

Note: Some oflhe methods listed (such as loud noise or pyrotechnics) may not be appropriate 
for use in some areas, or are subject to prohibition under federal, stale or local ordinances. The 
presence of Endangered pecies Act-listed species in some area may advise against the u of 
certain methods. Plea e consult with appropriate authorities to determine if such prohibitions 
exist in your area. or if ESA-listed species may be encountered. 

Potential methods for use by private property owners to deter Pacific harbor seals and 
California seal lions from damaging property (developed waterjronJ. decks. docks. floats. piers, 
bait receivers, vessels at anchor, etc.). 

Barriers & Exclusion Devices: 
• fencing (e.g., plastic construction/snow fence, chain link) 
• closely spaced posts 
• bull rails 
• electric livestock fencing 

• netting 
• wim step protector 

Visual Repellents: 
• flags, pinwheels, or streamers 
• flashing lights or strobes 
• balloons 
• human attendants/monitors 

Noise Makers: 
• horns, whistles, bells 
• electronic acoustic devices (Acoustic Harassment Devices) 
• clapping, banging on pots, pans, drums; empty aluminum cans on a string banging together 

• music 
• starter pistols 
• pyrotechnics (e.g., bird screamers, bangers, firecrackers, propane canons) 

Exhibit C-2 



Physical Contact: 
• high or low pressure water hoses 
• sprinklers, sprayers 
• crowder boards 
• bull poles (blunt tip), brooms 
• cattle prod (these products produce only a mild electric shock designedfor handling 


livestock and are in no way related to "stun guns" designedfor self-defense) 

• toy water guns (e.g., "Super Soaker©") 
• non-toxic and water soluble paint ball or air soft guns 
• slingshot 
• chemical irritants (e.g., non-toxic pepper spray, mace) used 	for animal control (there are 

many municipal and state ordinances controlling the use and possession ofthese irritants) 

Note: Guard dogs are not included on the list of suggested measures because of risks to both 
dogs and marine mammals, including the potential risk of disease transmission between them. 

Potential methods for use by fishers to deter Pacific harbor seals and California seal lions 
from damaging gear or catch (anglers must be actively fishing with gear deployed). 

Visual Repellents/Noise Makers: 
• boat hazing, circling 
• pounding on hull 
• pyrotechnics (e.g., bird screamers, bangers, underwater firecrackers, cracker shells) 
• 	starter pistols 
• horns, bells, whistles 

Physical Contact: 
• slingshots 
• non-toxic and water soluble paint ball guns 
• non-lethal ammunition (e.g., rubber bullets, sabot rounds, game stingers) 

Methods to Avoid - The following methods and techniques have an increased likelihood of 
causing injury or death and should be avoided. 

• No Firearms with "live" (lethal) ammunition 
• No Devices with Injurious Projectiles (e.g., archery gear, crossbows, spear guns, bangsticks) 
• No Sharp/Pointed Objects (e.g., harpoons, spears, gaffs, nail studded bats/poles/clubs) 
• No Entangling Devices (e.g., loose webbing, snares, concertina wire) 
• 	No Aggressive Tactile Methods (e.g., striking animals with bats, hammers etc., impact with 

vehicles or boats) 
• No Tainted Baits or Poisons 

Act Responsibly and Use Common Sense! - Regardless of method or intent, the 
property owner or fisher may be subject to prosecution should a marine mammal be 
seriously injured or killed as a result of deterrence efforts for the protection of property, 
gear or catch. 



Remember Personal Safety! - Attempts by property owners and/or fishers to deter 
nuisance animals from engaging in unwanted behaviors using non-lethal means is a 
personal choice and not without risk (to the person doing the deterring and anyone around 
them). Sea lions and seals are wild animals that may react unpredictably to non-lethal 
deterrence measures, resulting in personal injury or additional damage to property. Sea 
lions are large and powerful animals that can move as quickJy as a person on land. 

Be Aware of People around You and be Courteous! - The safe use of some of tbe 
above-listed potential methods (e.g., cracker shells, non-lethal ammunition) requires 
considerable skill and experience. The use of some of these methods may precipitate 
undesirable social interactions. Ifyou are in possession of a firearm, law enforcement 
officers approaching your property or vessel will assume that your firearm is loaded with 
lethal ammunition. 

Individuals attempting to deter nuisance sea lions and sea]s, using the above­
listed potential methods or similar techniques, do so at their own risk. 
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EXHIBIT I - AFFIRMATIVE ACTION PROGRAM PROVISIONS 

Sec. 10.8.4 Affirmative Action Program Provisions. 

Every non-construction contract with or on behalf of the City of Los Angeles for which the 
consideration is $100,000 or more and every construction contract with or on behalf of the 
City of Los Angeles for which the consideration is $5,000 or more shall contain the 
following provisions which shall be deSignated as the AFFIRMATIVE ACTION PROGRAM 
provisions of such contract: 

A. 	 During the performance of City contract, the contractor certifies and represents that 
the contractor and each subcontractor hereunder will adhere to an affirmative action 
program to ensure that in its employment practices, persons are employed and 
employees are treated equally and without regard to or because of race, religion, 
ancestry, national origin , sex, sexual orientation, age, disability, marital status, 
domestic partner status, or medical condition . 

1. 	 This provision applies to . work or services performed or materials 
manufactured or assembled in the United States. 

2. 	 Nothing in this section shall require or prohibit the establishment of new 
classifications of employees in any given craft, work or service category. 

3. 	 The contractor shall post a copy of Paragraph A hereof in conspicuous 
places at its place of business available to employees and applicants for 
employment. 

B. 	 The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to their race, religion, ancestry, 
national origin, sex, sexual orientation, age, disability, marital status, domestic 
partner status, or medical condition. 

C. 	 As part of the City's supplier registration process, and/or at the request of the 
awarding authority or the Office of Contract Compliance, the contractor shall certify 
on an electronic or hard copy form to be supplied, that the contractor has not 
discriminated in the performance of City contracts against any employee or 
applicant for employment on the basis or because of race, religion, ancestry, 
national origin, sex, sexual orientation, age, disability, marital status, domestic 
partner status, or medical condition. 

D. 	 The contractor shall permit access to and may be required to provide certified 
copies of all of its records pertaining to employment and to its employment practices 
by the awarding authority or the Office of Contract Compliance, for the purpose of 
investigation to ascertain compliance with the Affirmative Action Program provisions 
of City contracts, and on their or either of their request to provide evidence that it 
has or will comply therewith. 
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EXHIBIT I - AFFIRMATIVE ACTION PROGRAM PROVISIONS 

E. 	 The failure of any contractor to comply with the Affirmative Action Program 
provisions of City contracts may be deemed to be a material breach of contract. 
Such failure shall only be established upon a finding to that effect by the awarding 
authority, on the basis of its own investigation or that of the Board of Public Works, 
Office of Contract Compliance. No such finding shall be made except upon a full 
and fair hearing after notice and an opportunity to be heard has been given to the 
contractor. 

F. 	 Upon a finding duly made that the contractor has breached the Affirmative Action 
Program provisions of a City contract, the contract may be forthwith cancelled, 
terminated or suspended, in whole or in part, by the awarding authority, and all 
monies due or to become due hereunder may be forwarded to and retained by the 
City of Los Angeles. In addition thereto, such breach may be the basis for a 
determination by the awarding authority or the Board of Public Works that the said 
contractor is an irresponsible bidder or proposer pursuant to the provisions of 
Section 371 of the Los Angeles City Charter. In the event of such determination, 
such contractor shall be disqualified from being awarded a contract with the City of 
Los Angeles for a period of two years, or until he or she shall establish and carry out 
a program in conformance with the provisions hereof. 

G. 	 In the event of a finding by the Fair Employment and Housing Commission of the 
State of California, or the Board of Public Works of the City of Los Angeles, or any 
court of competent jurisdiction, that the contractor has been guilty of a willful 
violation of the California Fair Employment and Housing Act, or the Affirmative 
Action Program provisions of a City contract, there may be deducted from the 
amount payable to the contractor by the City of Los Angeles under the contract, a 
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which 
such person was discriminated against in violation of the provisions of a City 
contract. 

H. 	 NotWithstanding any other provisions of a City contract, the City of Los Angeles 
shall have any and all other remedies at law or in equity for any breach hereof. 

I. 	 The Public Works Board of Commissioners shall promulgate rules and regulations 
through the Office of Contract Compliance and provide to the awarding authorities 
electronic and hard copy forms for the implementation of the Affirmative Action 
Program provisions of City contracts, and rules and regulations and forms shall, so 
far as practicable, be similar to those adopted in applicable Federal Executive 
Orders. No other rules, regulations or forms may be used by an awarding authority 
of the City to accomplish this contract compliance program. 

J. 	 Nothing contained in City contracts shall be construed in any manner so as to 
require or permit any act which is prohibited by law. 

K. 	 . The Contractor shall submit an Affirmative Action Plan which shall meet the 
requirements of this chapter at the time it submits its bid or proposal or at the time it 
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registers to do business with the City. The plan shall be subject to approval by the 
Office of Contract Compliance prior to award of the contract. The awarding 
authority may also require contractors and suppliers to take part in a pre­
registration, pre-bid, pre-proposal, or pre-award conference in order to develop, 
improve or implement a qualifying Affirmative Action Plan. Affirmative Action 
Programs developed pursuant to this section shall be effective for a period of twelve 

months from the date of approval by the Office of Contract Compliance. In case of 
prior submission of a plan, the contractor may submit documentation that it has an 
Affirmative Action Plan approved by the Office of Contract Compliance within the 
previous twelve months. If the approval is 30 days or less from expiration, the 
contractor must submit a new Plan to the Office of Contract Compliance and that 
Plan must be approved before the contract is awarded. 

1. 	 Every contract of $5,000 or more which may provide construction, demolition, 
renovation, conservation or major maintenance of any kind shall in addition 
comply with the requirements of Section 10.13 of the Los Angeles 
Administrative Code. 

2. 	 A contractor may establish and adopt as its own Affirmative Action Plan, by 
affixing his or her signature thereto, an Affirmative Action Plan prepared and 
furnished by the Office of Contract Compliance, or it may prepare and submit 
its own Plan for approval. 

L. 	 The Office of Contract Compliance shall annually supply the awarding authorities of 
the City with a list of contractors and suppliers who have developed Affirmative 
Action Programs. For each contractor and supplier the Office of Contract 
Compliance shall state the date the approval expires. The Office of Contract 
Compliance shall not withdraw its approval for any Affirmative Action Plan or 
change the Affirmative Action Plan after the date of contract award for the entire 
contract term without the mutual agreement of the awarding authority and the 
contractor. 

M. 	 The Affirmative Action Plan required to be submitted hereunder and the pre­
registration, pre-bid, pre-proposal or pre-award conference which may be required 
by the Board of Public Works, Office of Contract Compliance or the awarding 
authority shall, without limitation as to the subject or nature of employment activity, 
be concerned with such employment practices as: 

1. 	 Apprenticeship where approved programs are functioning, and other on-the­
job training for non-apprenticeable occupations; 

2. 	 Classroom preparation for the job when not apprenticeable; 

3. 	 Pre-apprenticeship education and preparation; 



EXHIBIT I - AFFIRMATIVE ACTION PROGRAM PROVISIONS 


4. 	 Upgrading training and opportunities; 

5. 	 Encouraging the use of contractors, subcontractors and suppliers of all racial 
and ethnic groups, provided, however, that any contract subject to this 
ordinance shall require the contractor, subcontractor or supplier to provide 
not less than the prevailing wage, working conditions and practices generally 
observed in private industries in the contractor's, subcontractor's or supplier's 
geographical area for such work; 

6. 	 The entry of qualified women, minority and all other journeymen into the 
industry; and 

7. 	 The provision of needed supplies or job conditions to permit persons with 
disabilities to be employed, and minimize the impact of any disability. 

N. 	 Any adjustments which may be made in the contractor's or supplier's workforce to 
achieve the requirements of the City's Affirmative Action Contract Compliance 
Program in purchasing and construction shall be accomplished by either an 
increase in the size of the workforce or replacement of those employees who leave 
the workforce by reason of resignation, retirement or death and not by termination, 
layoff, demotion or change in grade. 

O. 	 Affirmative Action Agreements resulting from the proposed Affirmative Action Plan 
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be 
confidential and may be publicized by the contractor at his or her discretion. 
Approved Affirmative Action Agreements become the property of the City and may 
be used at the discretion of the City in its Contract Compliance Affirmative Action 
Program. 

P. 	 This ordinance shall not confer upon the City of Los Angeles or any Agency, Board 
or Commission thereof any power not otherwise provided by law to determine the 
legality of any existing collective bargaining agreement and shall have application 
only to discriminatory employment practices by contractors or suppliers engaged in 
the performance of City contracts. 

Q . 	 All contractors subject to the provisions of this section shall include a like provision 
in all subcontracts awarded for work to be performed under the contract with the 
City and shall impose the same obligations, including but not limited to filing and 
reporting obligations, on the subcontractors as are applicable to the contractor. 
Failure of the contractor to comply with this requirement or to obtain the compliance 
of its subcontractors with all such obligations shall subject the contractor to the 
imposition of any and all sanctions allowed by law, including but not limited to 
termination of the contractor's contract with the City. 



EXHIBIT J 

BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER 

The City of Los Angeles Office of Finance requires all firms that engage in any business 
activity within the City of Los Angeles to pay City business taxes. Each firm or 
individual (other than a municipal employee) is required to obtain the necessary 
Business Tax Registration Certification (BTRC) and pay business tax. (Los Angeles 
Municipal Code Section 21.09 et seq.) 

All firms and individuals that do business with the City of Los Angeles will be required to 
provide a BTRC number or an exemption number as proof of compliance with Los 
Angeles City business tax requirements in order to receive payment for goods or 
services. Beginning October 14, 1987, payments for goods or services will be withheld 
unless proof of tax compliance is provided to the City. 

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to 
determine whether a firm is covered by business tax requirements. Those firms not 
required to pay will be given an exemption number. 

If you do NOT have a BTRC number contact the Tax and Permit Division at the office 
listed below, or log on to www.lacity.orq/finance to download the business tax 
registration application. 

MAIN OFFICE 

LA City Hall 201 N. Main Street, Rm. 101 (213) 473-5901 

www.lacity.orq/finance
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