
CCF COMMUNITY INITIATIVES FUND 

RESTRICTED FUND SERVICES  

AND MANAGEMENT AGREEMENT 

 

This Restricted Fund Services and Management Agreement (the “Services Agreement”) 

is made this ______ day of ____________, in the year 2011, between The CITY OF LOS 

ANGELES, a municipal corporation, acting by and through its Board of Harbor Commissioners 

(“City” or “Los Angeles”); the HARBOR COMMUNITY BENEFIT FOUNDATION (the 

“HCBF”), a California nonprofit public benefit corporation having its principal office in the City 

of Los Angeles and State of California; and CCF COMMUNITY INITIATIVES FUND (“CIF”), 

a California nonprofit public benefit corporation operated, supervised and controlled by the 

California Community Foundation (“CCF”), having its principal office in the City of Los 

Angeles and State of California, to create a philanthropic and charitable fund. 

 

WITNESSETH: 

WHEREAS, the City of Los Angeles, by and through the Harbor Department (“Harbor 

Department”) is trustee for the State of California of certain sovereign tide and submerged lands 

pursuant to Chapter 656, Statutes of 1911, as amended (“Port’s statutory trust grant”).  The 

Harbor Department holds these sovereign tide and submerged lands, whether filled or unfilled, in 

trust, pursuant to the common law Public Trust Doctrine, the Port’s statutory trust grant, the 

California Constitution (collectively “Tidelands Trust”), the Charter of the City of Los Angeles, 

and other applicable law.  All revenues derived from these lands are subject to the Tidelands 

Trust (“Port Trust funds and assets”); 

 

WHEREAS, on April 3, 2008, the City entered into a Memorandum of Understanding, 

Harbor Department Agreement No. 09-2764 (“MOU” or “TraPac MOU”) to settle administrative 

appeals of the Board of Harbor Commissioners’ certification of the environmental impact report 

for the TraPac container terminal at Berths 136-147, which includes the agreement by the City to 

create and fund a Port Community Mitigation Trust Fund (“PCMTF”) and the establishment of a 

non-profit to operate the PCMTF.  The MOU is attached to this agreement as Attachment A. 
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WHEREAS, in accordance with the MOU, on March 25, 2011, City entered into an 

Operating Agreement of the TraPac Memorandum of Understanding (“Operating Agreement”), 

Agreement 10-2912, which, among other items, sets forth the formation and operating documents 

of the non-profit, and the procedures for funding projects from the PCMTF.  The Operating 

Agreement is attached to this agreement as Attachment B.  The non-profit has been established 

as the Harbor Community Benefit Foundation (“HCBF”), and has applied for a determination of 

tax-exempt status under Section 501(c)(3) of the Code. 

 

WHEREAS, the Operating Agreement contemplates establishment of the PCMTF with 

CIF or other appropriate financial manager that shall receive, hold, and release funds from the 

City in accordance with the Operating Agreement. 

 

 WHEREAS, CIF represents that it is recognized as a tax-exempt organization under 

Section 501(c)(3) of the Code, and shall operate exclusively for charitable purposes within the 

meaning of Section 170(c)(2)(B) of the Code; and 

 

 WHEREAS, the City and others may transfer additional property to CIF for such 

purposes: 

 

 NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth, the 

City, HCBF and CIF agree as follows: 

  

1. Creation of Fund.  The fund hereby created shall be known as the Port 

Community Mitigation Trust Fund (the “Fund”).   

2. Management of Fund.  CIF shall hold, manage, invest and reinvest the Fund in 

the pooled funds regularly used for CIF investments and commonly referred to as the Short-Term 

Liquidity Pool and/or the Permanent Pool, shall collect the income and shall pay and disburse the 

net income and principal therefore only in accordance with the terms of this Agreement, 
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exclusively for general charitable uses and purposes. The phrase “charitable uses and purposes” 

shall be defined as all of those activities, uses and purposes described in Section 501(c)(3) of the 

Internal Revenue Code of 1986 (the “Code”). 

3. Purpose of Fund.  Income and principal of the Fund shall be disbursed for the 

charitable purpose of funding the HCBF and mitigation projects, HCBF operating costs, 

community benefits, and grants as identified and agreed upon by the City and the HCBF pursuant 

to the terms of the administration of the Operating Agreement and the TraPac MOU.   

4. Operation of the Project.  The City and HCBF shall designate an individual or 

individuals to serve as the main contact to this Fund (the “Fund Contact(s)”).  The City and 

HCBF shall notify CIF of the identity of the person(s) designated as Fund Contact(s), and CIF 

will be entitled to rely on the instructions received from such individual(s) for Fund distribution 

until otherwise notified by the City and/or HCBF.   

Upon approval by the Los Angeles Board of Harbor Commissioners (BOHC) of a 

distribution of funds from the Fund, CIF will be provided with written disbursement instructions 

which must either (1) be signed by one or more Fund Contacts from the City and one or more 

Fund Contacts from the HCBF, or (2) be signed by one or more Fund Contacts from the HCBF 

and be accompanied by a copy of officially approved minutes of the BOHC containing approval 

consistent with the instructions and also the sixth Los Angeles City Council meeting day after 

Board of Harbor Commissioners approval must have passed without further action on the item by 

of the Los Angeles City Council.  Upon receipt of written disbursement instructions meeting 

either of the requirements above, CIF will make distributions in accordance with such 

instructions.  CIF shall make distributions from the Fund only in the manner directed by the 

instructions.  The Fund shall at all times be operated in a manner consistent with the charitable 

status of CIF. 
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5. Costs of Administration.  CIF charges administrative fees to cover general 

operating costs for gift establishment, receipt of assets and contributions, grants and fund 

administration, research on nonprofit agencies and issue areas, and its other charitable purposes. 

Investment management and consulting fees related to the foundation’s investment pools are 

charged separately.  Additional fees may be charged for extraordinary legal, banking, separately 

managed investment accounts or other services rendered on behalf of a fund if agreed to by the 

City and the HCBF in accordance with the distribution procedures previously set forth in 

paragraph 4 of this Services Agreement.  CIF shall charge the Fund for reasonable and proper 

compensation for services and expenses (“Fee”).  The administrative fee for this Fund will be 

one-half of a percent (0.50%) per annum, assessed on a quarterly basis of the balance of the 

Fund.  CIF shall give the Fund Contact prior written notification of any intended change in the 

Fee.  

6.  Disbursement Upon Termination of Fund Agreement.  CIF may terminate this 

Services Agreement with or without cause upon sixty (60) business days written notice.  The City 

and HCBF, upon mutual agreement, also have the right to terminate this Services Agreement 

with or without cause upon written notice of no less than sixty (60) business days.  Furthermore, 

this Services Agreement shall terminate no later than three (3) years after the Effective Date.   

The parties agree that they will begin renewal discussions relating to this Service Agreement no 

later than 2-1/2 years after the start date of this Services Agreement.  If the Fund is terminated by 

mutual agreement of the City and the HCBF or by CIF, CIF shall promptly distribute all funds in 

the Fund, including any investment profits, to the City or to a new fund manager as directed by 

City and HCBF for uses in accordance with the TraPac MOU and Operating Agreement. 

Additionally, City may terminate this Services Agreement immediately upon making a finding of 

breach of fiduciary duty by CIF in which case City shall notify CIF in writing and CIF shall 

immediately transfer distribute all funds in the Fund, including any investment profits, to a new 

fund manager or to the City, whichever is mutually agreed upon by the City and the HCBF for 

uses in accordance with the TraPac MOU and Operating Agreement.      
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7. Ownership of the Fund.  Contributions to the Fund do not constitute an 

irrevocable gift to CIF.  At all times during the term of this Services Agreement, assets of the 

Fund shall not be property of, nor belong to, CIF.  As such, the Fund is not intended to be a 

component part of CIF as defined in Section 1.170A-9(f)(11) of the Income Tax Regulations or a 

donor-advised fund under Section 4966(d) of the Code, and shall not be subject to any claim 

against CIF or attachment by a CIF creditor.  This Agreement shall be interpreted in a manner 

consistent with the foregoing intention.     

8. CIF’s Tax Status.  All transfers of property under this Agreement are subject to 

the condition that the CIF, as of the date of transfer, is classified in good standing by the Internal 

Revenue Service as an organization (i) described in Section 501(c)(3) of the Code and (ii) which 

is not a private foundation as defined in Section 509(a) of the Code.  Nothing in this Agreement 

shall affect the status of CIF as an organization (i) described in Section 501(c)(3) of the Code and 

(ii) which is not a private foundation within the meaning of Section 509(a) of the Code.   

9. California Law.  The Fund created by this Services Agreement shall be 

administered in and under the laws of the State of California, and this Agreement and the validity 

thereof shall be governed by and construed in accordance with the laws of the State of California. 

10.  Accounting.  CIF shall cause to be prepared and delivered to City and HCBF, a 

monthly statement, sent no later than 10 days from the end of each month, setting forth for such 

period all monies received into and disbursed from the Fund, including, without limitation, all 

payments made to HCBF or a third party, all investment profits and losses and all expenses and 

fees paid to CIF. 

11. Audit.  City or HCBF may, from time to time, and at its expense, conduct or 

cause an independent, nationally recognized accounting firm (“Accounting Firm”) to conduct an 

audit of any and all records pertaining to the Fund, the handling of funds in the Fund, the 

application of funds disbursed from the Fund.  CIF shall fully cooperate with and provide 

assistance to any such auditor.  The rights contained in this Section 11 shall be independent of 

any other rights contained in this Services Agreement or under applicable law, and no exercise of 

any other rights, power or privilege by either party under this Services Agreement or under 

applicable law shall impair the rights contained in this Section 11 or be construed as a waiver of 
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any rights contained in this Section 11.  The provisions of this Section 11 shall survive the 

termination or expiration of this Services Agreement. 

12.  Compliance with Applicable Laws.  Notwithstanding anything contained in the 

foregoing or elsewhere in this Services Agreement, CIF shall at all times in the performance of 

its obligations comply with all applicable laws, statutes, ordinances, rules and regulations. 

13.  Business Tax Registration Certificate.  The City of Los Angeles, Office of 

Finance, requires the implementation and enforcement of Los Angeles Municipal Code Section 

21.190.  This section provides that every person, other than a municipal employee, who engages 

in any business within the City of Los Angeles, is required to obtain the necessary Business Tax 

Registration Certificate and pay business taxes.  The City Controller has determined that this 

Code Section applies to service providers that are doing work for the Los Angeles Harbor 

Department (“Department”).  See Attachment C.  

14.  Affirmative Action.  CIF, during the performance of this Services Agreement, 

shall not discriminate in its employment practices against any employee or applicant for 

employment because of employee’s or applicant’s race, religion, national origin, ancestry, sex, 

age, sexual orientation, disability, marital status, domestic partner status, or medical condition.  

The provisions of Section 10.8.4 of the Los Angeles Administrative Code shall be incorporated 

and made a part of this Services Agreement.  All subcontracts awarded shall contain a like 

nondiscrimination provision.  See Attachment D.  

15.  Service Contractor Worker Retention Policy and Living Wage Policy 

Requirements.  The Board of Harbor Commissioners of the City of Los Angeles adopted 

Resolution No. 5771 on January 13, 1999, agreeing to adopt the provisions of the Los Angeles 

City Ordinance No. 171004 relating to Service Contractor Worker Retention (SCWR), Section 

10.36 et seq. of the Los Angeles Administrative Code, as the policy of the Department.  Further, 

Charter Section 378 requires compliance with the City of Los Angeles’ Living Wage 

requirements as set forth by ordinance, Section 10.37 et seq. of the Los Angeles Administrative 

Code.  CCF shall comply with the policy wherever applicable.  Violation of this provision, where 

applicable, shall entitle the City of Los Angeles to terminate this Services Agreement and 

otherwise pursue legal remedies that may be available. 
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16.  Wage and Earnings Assignment Orders/Notices of Assignment. CIF is 

obligated to fully comply with all applicable state and federal employment reporting 

requirements for CIF employees.  CIF shall certify that the principal owner(s) are in compliance 

with any Wage and Earnings Assignment Orders and Notices of Assignments applicable to them 

personally.  CIF will fully comply with all lawfully served Wage and Earnings Assignment 

Orders and Notices of Assignments in accordance with Cal. Family Code Sections 5230 et seq.  

CIF will maintain such compliance throughout the term of this Services Agreement. 

17.  Equal Benefits Policy.  The Board of Harbor Commissioners of the City of Los 

Angeles adopted Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of 

Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits Section 

10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the Department.  Services 

Agent shall comply with the policy wherever applicable.  Violation of this policy shall entitle the 

City of Los Angeles to terminate any agreement with CIF and pursue any and all other legal 

remedies that may be available.  See Attachment E. 

18.  State Tidelands Grant.  This Services Agreement is entered into in furtherance 

of and as a benefit to the State Tidelands Grant and the trust created by the Act of the Legislature 

of the State of California entitled “An Act Granting to the City of Los Angeles the Tidelands and 

Submerged Lands of the State Within the Boundaries of Said City,” approved June 3, 1929 

(Stats. 1929, Ch. 651), as amended, and provisions of Article VI of the Charter of the City of Los 

Angeles relating to such lands, and is, at all times, subject to the limitations, conditions, 

restrictions and reservations contained in and prescribed therein.  CIF agrees that any 

interpretation of this Services Agreement and the terms contained herein must be consistent with 

such limitations, conditions, restrictions and reservations. 

19. Entire Agreement.  This agreement constitutes the entire agreement between the 

parties, and supersedes all prior or contemporaneous agreements, negotiations, representations 

and understandings, oral or written, between the parties hereto with respect to the subject matter 

of this Agreement. 

20. Counterparts.  This Agreement may be executed in counterparts, each of which 

shall be deemed an original, but which together shall constitute one and the same instrument.   
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