LICENSE

THIS LICENSE("Liconse") is mnade to be effeclive ﬂi?f,_t.? | 7. . 2013 (lhe “Elfectlve Date") by and between
BNSE RAILWAY COMPANY, a Delaware corporation ("Licartor") and CALIFORNIA CARTAGE GOMPANY, LLC, a

Califarnla Corporatlon {'LIcensee").

RECITALS

A. Licensor Is the grantee of exclusive possussory tlghts 1o vnd lo certaln real propeily and [mprovemants
Joeatod thereon gltuated in the Cily of Los Angelas, Colnly of Los Angeles, Stale of Callfornia, pursvant o on agragmant
between Licensor and the Cily of Los Angeles acting by and throtgh s Board of Farbor Commisslonars ehlllled Sile
Praparallon and Access Agreement, effacliva as of May 8, 2013 (the "SIPAA") subjecl lo tha larms and contlillons of the
SPAA. Such real property and Improvements are hereln refarred to as e "BMSF Llcensed Properly and
Improvemants.”

Y [leensee has for soma perlod prior lo the olfectiva dato of (e SFAA been tha osctpaat of the portion of

the BNSI Lloensod Properly and Impravemenls undar Glly of Las Angales Ravacable Ponmil No 95-40 moro paclicularly

- dapleted andfor desaribed on Exilbit "A" altached haralo ant Incorporalad haraln (the “Premlaes”). Licansee deslros (o

continug-dle oteupallon of hie Premises op the lerms and conditions get lorth In [his Llconse. Liconsao owns (hal carlaln

personal proparly: describad on Exhibit 8" altached herelo and Incarporated hereln (the “Licensee Parsonsl
Property"). B

AGREEMENTS

In conslderation of the mutual covenants contatned heroln, the parties agree (o the followlngy

GENERAL
3 Lleonse. Licansor heraby granta Licenseo a non-exclusiva licenso for lhe use and ocoupancy of he
Interesls, and eslales of hird pariles,

Promises for the Permitted Uses (defined bofov), subject lo all rghts,
Including, williout fimllation, any leases, use righls, easements, llans, or olher encumbrances, and upon the larms

and conditlons set forth below.
Term. This License shall commance on the Effeclive Date and shall continue until tertninated by Licensor by
(hirly days' prior written notice to Licensee ' ,

1.

y uses of Inslallations on Ihe Prefises ag of e
conslruclion or Improvemants of Licensar or

3. No Disturbanee. Llconses shall nol distuch apy existing ird part
or Inletlore with the ust; repalr,

Effeclive Daté'." or any, remadiallon, relocation of rghts af way,
Llcensor's lessees, liconseos, aasomen! benaficiaries or llen holders, IF any,

maintenance of replacement of such aclivities or lImproyements,

ileansaa shall use (he Premises cotely for; (1) complation ol remadiallon aid rostorallon
tent praclicable (iljoperallon, malnlenance, repair of (o axisting

4, Permilted: Udas.
val of exisling Improvenienls and remedialion as

—

provislona of Permit 6-40 Lo the maximum ex

Improveinanis ovned or controlled by Lleensee and removal ¢ Iimpr
raquired under his License (colleclively, the "(mprovomants") and (i) Parking employee vehicles, trugk parking

angl for purposes incidental thecelo and not for any ofher purpose Withoul the prior wiillon consen| of Lioensor
(callsclively, lams (1) and (i) are rafarred 1o herelnafier as tho “Pormiltod Usas"). Licensea shall not use Ihe

Premises lor any other purpose.
5, Alleralions. Except as set forlh In-thls Llcansn, Llcansea may not make any alterations to the Pramises of
© permanenlly affix anylhing to the Premises or any bulldings or other slruclures adjacent to the Premlses wilhout

Llcensor's pilor wrillen consent.
5. Warranty. Licensee represents and warcants lhat It has complied with, to the maximum exlent praclicabla, ils

abligallons under Permit 95-40 Seollon 5, Restoratian Bond
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COMPENSATION

7. License Fees.
use of e Pramises, In odvance, durlng (e lorm af lha
License, which may be pald In equal monthly metaliments of ONE THOUSAND SEVEN HUNDRED

THREE DOLLARS AND 40/100 ($1,703.40) ("Base License Fau"), Such Base Lecense Feo shall
neraase 3% annually during (ho tam of he Licensa, Dilllng or acceplance by Licensor ol any Base
Licanse Feo payment shall nol Imply a definlta lerm or alherwiso restlel elthar party from cancellng thiv
Liconse as provided hereln, Elther parly heralo may asslgn any receivables due it undor (hig Lleense,
provided, however, such asglgnmonts shall nol reliuve he asslgnor of any of its dghts or obligations
under hls Llcense, Al ranl and other monelary payimants under thls Licansa from Llcsnsee lo Llcensor
shall be delivered salely Lo the following address:

7.1 Licensee shall pay as compensation for the

OMSEF Rallway Compan i

,.I-’-’wG.wBex-ﬁ?(ingwi {;YD Jney Laung ket e, {-‘f'f'u""';;)'“‘-"°["f"¢'5 Coase Aduedin.

Dalkap-1X 752676160~ &l 2 ﬁ’!-;_-:azl»;,"\ sl - Blvd, S e (O

Ffe eur Al TX TGS

Licensor shall hava (e righllo doslgnate al any e and Trom time to Ume a difforant addiass for dolivery
of sush paymants by wrlllgn nolico to Licensae puraianl lo e nallee pravisions of Seetion 20 holove,
No rept or olher paymeitt seil o any other aelulresy shall ba deemed racaived by [.lcangor unloss and
untll Licensor has actually poslad such paymant as rgoalvad on the account of Licenses, and Lloansee
shell be subjeel to all defaull provislons horaunder, late feas and other consequencas as & result (heraof
in the same manner as Il Licansee had fallgd or dalayed In making any payment,

ansar utilizés tha rental collection syslem Involving direst daposit of
monlas recelved through o finanalal institulion solaclad by Lisensor, which pracludes Llconsors ablllly o
axerolso rajaclion of a Base Llcense Fee payment before Liconseo's ¢heck Is cashed. Licensee agrees
(hat as a condillon of Llcansor granling thls Licanga, Llcansea hersby walves any righls Il rasy have
under law to forea cantinuglion of thia Liconse duo lo Licensor having accopled ard cashed Licensea's
Base Ligense Fee renilitance, llcensor ghall have, the oplion of rejacting Licensea's payment by
refunding to Licensoee lhe Basa Liconss Fea amount pald by Liconses, adjualed as ecl forth In this
License, and enforcliig tha termination provislons of this License, '

o Llcense Fee and all additional amaunts due pursuant to Soctions 23 and 24
as and whon lhe same become due and payable, wilhout demand, sel-olf, or deduclion. Llcangea'a
obligallon to pay Base Llcanse fee and all amounts due under thla License is an Iclependont covenant
and ho aat or olrcumslanes, regardless of whather siteh act or clreumalance conslilules e breach undar
this Llcense by Licensor, shall release Licensee of \ts obilgation to pay Base Llcense FFae and all amounts
due as required by this License. :

74 If any Base Llcense Fea or any paymont under Sectlons 23 and 24 or any olhér peymenl. due by

Licensso hereunder ls not pald within five (6) days aftar ho dato Ihe same [s duo, Licensor may assess

Licansaé a lale fee ("Lale Fee") In an amounl aqual to 6% of he amount which was ol pald when dua lo
compensato Llconsar for Licensor's adminlstrative burden In connection with such lala payment. In

adelllion o the Lale Fee, Liconsea shall pay Interest on lie unpald aiim from the due dale hereof (o the
dale of payment by Licansea al an annual rato oqual to () the greater of (a) for (he porled January i
through Jime 30, the prime rate lest publishod In The Wall Slroel Journal In the preceding December plils
two and one-half percant (2 1/2%), and for the perlad July I (hrough Decambar 31, the prime rale lasl
published in The Wall Siraet Journal in the praceding June plus lwo and one-hall percent (2 1/2%), or (b)

alve parcenl (12%), or (Il) the maximum rate permitted by law, whichaver is lags,

7.5 Licensee understands and agrees 1t is responsible for complete rastoralion and remadialion ol lho
Premlses In accordance wilh Sectlon 26.4, Including the cleanip of any hazardous  malerlal
contamination on or arlsing from the use of ha Premises, before the expication or esrller lerminalion of
this License, For any reasop, if such Restoralion Obligalions are nol complated before such expiralion or
eaclier lorminatlon, Licensee Is obligated to pay compehsalian (o Liensor In accordance vith Sectlon 1.7

during stich restoration and remedlation perlod.

7.2 Lleansus acknowledges (hal Lig

7.3 Llcensae shall pay the Pas

8. Seayrily Deposlt, With and in addition to ils fisl payment under Saction 7.1, Licenses shall pay as a sacurily
deposit for the use of the Premises, in advance, an armount equal to FIVE THOUSAND ONE HUNDRED DOLLARS
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($6,700.00). The secudly deposit undar this secl
Swection 26 of this Licensoe. Llcensor's wilhholding of repay
(hereol, does nol affect Licensor's abilily lo pursue any ram

9.1

Q9.2

10, Payaiend Teons.
due Lo Licansor wilhin thirly (30) days
trom Whe due datea until paid at an anm
Slreal Joumal In e preeeding Decar

ion is refundable upon completion of all Licenseo's ahligations under
; seclion, or any porlion

menl of he seewily daposit under this
ady under this Llcense or avallable under [ha e

9. Gasls and_Expenagd.

enge, "cost" or "cosls” and “expensa” or “expensos” fneludes, but s nol fimiled

For the purpase of (his Lic
includling all assignable addltives, and malerial and supply cosle at

lo, actual labor and material costs
current value where used.

imbiso Linensor (purstiant fo the lerms of Soctlon 10 below) for all conls and

|faonnee agreas o re

expensas incugred by Llcansol I connestion with Licepsee's Use of the Premisos or {lvg presonco, rapale
and maintenance of the lmpravamants or the petformance of any other gollviies In connection vt tho
Permilted Uses unless provided by PHL. Llonsee shall heur the cosl of llagger sorvices atid ol salaly
measures provided by Lleensor, when daemed necossary by Llcensor's raprasontalive. [Flagaing vosts
shall Ingludo, bul not ba limited to, Ihe fallowing: pay fur al leastan elght (U) hour husle day vith tme and

ane-half or double lime for ovarlime, faol doys and holldaye (@ applicablo); vacallon allovianeo; |2tkel
holidays (as vpplicabla); rallvay agd unemploymont inaurance; publie labillly ond propieily datiags
Insurance; heallh and welfare bapalils; tesmsporlation; meals; lodglng and supeivislon, Nogotiations for
raliway labor or collaclive hargalning agracmemns dod rate chanias duilhotlzod by, appropiale Federal

Clagylng rates In effect ot e lime of performance by lha

authorilies may lngrease flagging rates,
flaggors will be used (o caloulata (ha fiagaing costs purstiant to.(his Section 0,

Al invaices ane dua thldy (30) days afler (he ¢fala of lnvolce. If Licansee falls to poyany monles
allor the Involee dale, (hen Licensee shall pay Inlerest on sudh uripald gum
il rate aqual Lo the lesser of (1) the prime fata fast published In The Wall
nbor plus (wo nid one-hall parcent (2-1(2%; or (Il) the maximum rale

pormitted by law.

LICENSOR'S RESERVED RIGHTS

11.  Reserved Righl
partles who may obtaln writle

1.1

11.3

g of Use., Llcansor exeepls and reserves the right, to be exerclsed by Licensor and any other

i permissipn or authority from Licensor:

modify dntl_relocate any uliily, powor or communlcation

to maintain, use, operate, repalr, replace,
pon, over, undor

plpefiines/cibles and appurtenaricas and olher facllitles or stuctures of llke characler u

ar-across lhe Promises oxlsllng as of the Effective Dals; .

to construcl, maintaln, renaw, Use, operala, changa, modlly -and relocalo any equlpment, lracks of
addilional facilitles, improvements, struelures and relaléd appurlonarices upon, ovar, undar or 8¢foss lhe

Premlgas; of

to usd (he Premises In any manner as Licensor in Jls solo discrotion deems approprlalg, provided
Llcensor uses all commerclally roasonable efforls lo avoid maleral inlerferenca with the operallon of the

Premises by Licensee for the purpuse spacified In Sectlon 4 above.

12. (intentlonally Deleted.)

LICENSEE'S OPERATIONS

13, Malnlepance, Repair anl Removal of the Imprave

mants.

13.1

13.2

13.3

13.4

(Inlentlonally Deleted.)

Licensee's on-site supervisors shall retain/malntain a fully executed copy of (his License at all times while

on the Premises.

Licensee shall only enter the Prenises at (he location(s) and using the roule(s) designated on Exhibit

llA.Ir

Any comlraclors o subtontractors perfarming weik on the Improvements or entering the Prerilses on
behall of Lisenzoe shalt be deemed servants and agunts of Licensee for purposes of (hs Licensa.
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Under no condilions shall Licensee he peemilled (o conduct any teals, lnvastigallons or any ather activily
using mnchantzed equipment andfor machinary, or place or slora any mechanized equipment, Wols of
ulher malarials, wilhin tyanly-five (25) feet of e capterding of any rallroad track on the Premises unluss
Licensee has oblained prior wrillon approval from Licensor. llcenses shall, al its sole cost and oxpense,

paifaim all aclivilles ah and aboul thi Premises o such @ manner a5 ol al any limer lo ondanger Of
Iidartere with (1) Whe constiuslion, oxislense, domolition o use: of present of fullune leagks, roadboels,
andfor apputlenancaes therato, Bulldings, vahiclos, steaeturas, eequipmant or olhar propoty ol Llceson on
or aboul he Pramlses, or any romadialion or raloention of dghts-ofway, (i) ti gafe aperalion and
aclivilles. of Licansor of exisling (hird parllas, or (i) the dghls ar mlerests af ird partios, 1T ordered Lo
cense using the Premlses al any tima by Llsonsor's persannal duo fo ooy lanarclous condiion, Liconsee
shell tsediataly do so. Naithslindiag the foragolng right of Usensor, U palios agree Ihat Liceiso
has no duly or abligation lo munitor Lleenses's usa of the Pramises o determine e satfe naty theeol,
it baing sololy Licansac's rosponsibliity o ensure that Licensoeo's useé 0

13.5

fthe Promises Is safe. Nelther the

avarclge nof tha fallua by Licansor {o exorclao any rights granted in this Seclion will aller he labllily -

allocalion provided by this License.

13.6  ILleenseo shall, al I sola cogl and expensa, malnlain, rapdir and aporato [he [mprovemanty in such o

manner and of sueh materal that (he improvaments will not al any lime endanger or Intarfere with (1) the
conslruction, eXlslance, damalitlon or use of present.or fulure lracks, roadhady, andlor appuilananges
Whereta, bulldings, vahlsles, slivcluros, equipmentor other propery of Licensor on or abput lhe: Premigas,
(1) tha safo aperation and activitlos of Liconsor or existing third patias, or () (he fghls or Interesls of
(hled pertles. On or bafora explalan of terminalion of Whls Llsenss for any rooson, Liconsed shall, al lls
aula cosl and axpense, suirandar the P rmltas (0 Llsansor puaiant to e ferms and zonditions set fadh

In Seclion 26 heraof,

ro of lts field englieera to observe of nspect lhie aperallon, wepair andlot
ls at any time for compliance vAll Lagal Roqulrements (definad balow).
lor inalitananca of (he Improvements by Licensor's parsenncl due

(o any ollier hazardous condilion, Licensea shall immedialaly. do 40, Molwithstanding e foregolig right
af Licensor, the partlos agrao thal Licanaor has no duty or obligation la observa or Inspact, or lo halt. work
an, he Improvaments, (L balng solaly Licangeo's rasponsibility o ensure (hal the Improvements are
rapalred and malntalned In a safo and workmanlike manner in complianca vl all ternis hereal, Nollher
(e exerolse of, nar the fallure by Llcensor 10 exarelse, any right granled by this Sectlan will aller In-any
way (he liabliity allocation provided by lls Licenso. Il al ony time Licansee shall, in the sole judgment of
Llsensor, fill o propady pofom [l obligations undar his Sectlon 13, Licansar may, at lls oplion and at
Licangan's sole expenso, arrango far the parformance of such work as Il deams nocossary for the safoly
of Iis aperallons snd activilies. Licensae shall promplly relmburse Licensor for all posls and expenses of
such work, pursuant lo (he lerms of Sectlons 9 and 10, Lleensor's fallure to perform any obligations of

Llsghsee shall not alter (ho llabilily allocatlon heraunder.

13,7  Llsensor may dfirect one or mo
malnlenarice of tha Improvemon
If ordored al any lime (o hall rapalr and

14, Repalrs; Malulgnance, .
Pramisos-(Including all lprovaments) and shall

144  Llcensee shall, atils sole expanso, tako good varo-of he
ot do or suffer any wasle with respect therolo and Llcenseea shall promplly make all neerssary or
 reans all raasonablo rapalr and maintonanco

dosirable Ropalrs 10 tha Premises. The term "Ropairs
necessary (o keep the Prenises (including all Improvempnts) In goos condition amd Includes, withoul

limlatlon, replacements, resloraton and ranowals whon nusassary, Licansee shall [weep and maintaln
any pavad ureas, slcdowalles, ey, landscapling and tawn araas I a cloan und arderly conditlon, and free

of aceumulation of dift and rubbish,

_ lgalion to furnish or pay for any services of facililles of
whalsoever nature of o make any Repalrs or allerations of whulsoaver nalure jn of (o thes Premises,
¢ to malnlaln the Premises in any manngr,  Licensee

Including but not limlted (o structitral repalrs, o i
acknowledges that Licensar shall have no responslibility for management of the Premises.

14.2  Licensor shall not have any fablily or obl

LIABILITY AND INSURANGE

15. Liapllily and Indemnification.
“nepmnltess” means Licensor and lLicansar's affilialed cornpanios,

resentatives, nfficers, directors, shareholders, emplayess, tid
Sublicensn 05/22/13

15.1 For purpeses of (his License: (n)
pariners, sUCGessars, assigns, legal rep

. 4
1..f\XOl__flI'/51568'«'|7338836-00ﬁ01 {RA013 A:S1 LK



. penillien, costs, daimsges, 06508, i,

agenls; (b) "Liabllitles™ means all clalimes, labililes, finos
(Inclucing, without limitation, coit o,

catises of aclion, suits, demands, Judgmenls, and prpenses
reasonable attorneys' fees, cosls of Investigation, romoval and ratediation, governental evorslyliband
qovernmgnt admlnlstialive enforcement cosle) gnviraniuental or allwdse;, and (@) "Lisonsas Panlles”
means i-k;enséa or Licensee's officets, agents, Invitees, llcanstos, cmployoas, or conlraclors, ar any
parly directly or indirectly employed by any aof e, or any paty they control or oxerclse control ovat,

16.2  TO THE FULLEST EXTENY PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE ARY
CONTRAGTOR(S) IT ALLOWS ONTO THE PREMISES TO, RELEASE, INDEMNIFY, DEFEMD AND
HOLD HARMLESS INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY
NATURE, KIND, OR DESGRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING
FROM, DR RELATED TO (IN WHOLE DR (N PART):

15.2.1 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS,

16.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE,

15.2.3 LICENSEE'S OCGUPATION AND USE OF THE PREMISES BEFORE OR AFTER THE
EFFECTIVE DATE OF THIS LICGENSE, AND ANY OBLIGATION OR LIABILITY IT HAS.
ASSUMED WITH REGARD TO THE QCCUPATION AND USE OF THE PREMISES,

1524 THE ENVIRONMENTAL GONDITION AND STATUS OF THE PREMISES CAUSED BY OR
CONTRIBUTED TO BY LICENGEE (OR ANY OF TS CONTRACTORS) BEFORE OR AFTER
THE EFFEGTIVE DATE OF THE LIGENSE, OR

16.2.6 ANY AGT OR OMISSION OF ANY LICENSEE PARTY.

16.3  TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES ARY
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LIGENSE, LICENSOR IS A
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSFORTER FOR THE PURPOSES OF
THE‘CO_MPREHENSWE-ENVIRQNMENTJ&L RESPONSE, COMPENSATION, AND LIABILITY ACT, AS
AMENDED (“"CERGLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW). LIGENSELE WILL
INDEVINIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY AND ALL SUGH
GLAIMS. NOTHING IN THIS LIGENSE 18 MEANT BY. EITHER PARTY TO GONSTITUTE A WAIVER
OF ANY INDEMNITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE 8HOULD NOT BE §0
CONSTRUED. [F ANY AGENGY OR COURT CONSTRUES THIS LICENSE TO BE A WAIVER OF
ANY INDENMNITEE'S COMMON CARRIER DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD
HARMLESS, AND DEFEND INDEMNITEGS FOR ANY LIABILITIES RELATED TO THAT
CONSTRUCTION OF THIS LICENSE, IN NO EVENT AS BETWEEN LIGENSOR AND LICENSEE
SHALL LICENSOR BE RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL GONDITION OF
THE PREMISES. -

16.4  IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN EMPLOYEE OF
ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND IF
APPLICABLE SHALL GAUSE IT$ CONTRACTOR TO RELEASE, INDEMNIEY, DEFEND, AND HOLD

AGAINST ANY LIABILITIES ARISING OUT OF OR

THE INDENMINITEES HARMLESS FROM AND
RELATER TO (IN WHOLE OR'IN PART) ANY SUCH ASSERTION NGLUDING, BUT NOT LIMITED
TO, ASSERTIONS OF EMPLOYMENT BY AN INDEMNITER RELATED TO THE FOLLOWING QR ANY
PRQGEEDINGB THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY
APPLIANCE ACT, THE LOCOMOTIVE INSPECTION "AGT, THE OCCUPATIONAL SAFETY AND
HEALTH ACT, THE RESOURGE GONSERVATION AND RECOVERY ACT, AMD ANY SIMILAR
STATE OR FEDERAL STATUTE,

16.6 THE FOREGOING QBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT LIABILITIES
ARE PROXIMATELY SAUSED BY THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF ANY
CINDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, INCLUDING THOSE ARISING
FROM OR ATTRIBUTED TO ANY OTHER NEGLIGENCE, INTENTIONAL ACTS, OR STRICT
LIABILITY OF ANY INDEMNITEE.

158 Upon wiilten nolice from Llcensar, Lizensea agrees lo asstine the defonse of any lawgull of ofler
proceeding brought against any Indaninliee by any entily, relaling lo any maller atwerod by thls Llcense
(o which Llcenses has an obligation lo assime iability for andfor save and hold harmless any
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its and expenses incident to such defenss, Including, but not limited

Indeminitee. Licensee shall pay all cot
al expenses, solllyment paymenls,

lo, reasonable nlloreys' fees, invesligalors' fows, liigatlon and appe
and amounls pald in safisfaction of judgments.

157  The provisions of this Sectlon 15 shall survive any termination or expiration of this License.

186. Personnl Moperly Biglc ol Loss. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED 10,
FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK OF
LICENSIEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR THEFT
THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE,

17, lnanmnga. Licensee shall, alits sole cost and expense, procure and malntaln during the life of lhls License the

following Insurance coverage;

171 Commerciil Ganeral Linblllly Ingurance. This Insuranee shall contain broad form contractugl labllily with
£ $1,000,000 each ocaurmence and an aggragite Imit of ol least

a conibined single lmil of & mdnlior o
(han the amount olherwlsa cardad by Licensaa, Coverage must be

$2,000,000 hut In no event fess _
equivalent and Inslida coverage for, bul not limited to, the

purchasgd on a post 2004 180 eoclitrence of
followlng:

n  Bodlly injury and Proparly Damage

s Personal Injury-and Adverlising tnjary

v Flre legal liabllity

»  Producls and compleled operalions

This policy shall also contaln the followlng endorsaments or language, which shall be Indicated on the

cerlificate of Insurance! v .

«  The definlllon of Insured conlract shall he amended lo remove any exclusfon or othar limitation for
any work belng dope wilhin 50 faet of ralfroad property. '

-« Walver of subragation in favor of and accoptable {o Licansor.

«  Additional Insured endorsement In favor of and acceplable to Licensor.

Separallon of Insureds. . ;
The palicy shall ba primary and non-contributing with respact to any Insurance carrled by Licensor,

L ls agreied What the workers' compensalion and employars' llablilly related excluslons in he:Commatclal
Ganeral Liabillly Insurance policy(s) requlrod hereln are Intanded to apply to employewa of the polloy
Holder. and shall nol apply o Licensor's amployaes.

No olt{er endorserments IImiting coverage may be included on the palicy.

172 Business Alomoblle Insuranca. This Insurance shall contaln a combined single fimit of at least
51,000,000, and Ineluda covecaye for, but nol limited to the following: .
= Bodily Injury and properly damagse. '
«  Anyand all vehicles owned, used or hired.

This policy shall also contaln the following endo;semenls, which shall be indlcated on the certllicate of

insurance:

1 In favor of ant acceplable to Licensor.

Wa(vér of subrogalior ,
wor of and acceptahla to Licensor.

a  Addilonal nsured ondorsement It i

Sepiralion of Instreds,
The pollcy shall be primary and non-conteibuting with respect to any insurance carrled by Licensor.

17.3  Workers' Compensallon g Employers Llabllity [psurance. This Insurance shall Include coverage for,
but not limlted to:
«  Licensee's statutory llabllity under the workers' compensation faws of the slate(s) In which the
sarvices are to be performed. If optional undar stale laws, the Insurance must cover all amployees
anyway, _ ,
«  Emplayers' Liablity (Parl B) with limits of at least $500,000 each accident, $500,000 by disease policy
limit, 500,000 by disease each employes.

o contain ihe jollowing endorseiments or language, which shall be indicated on the

This polley shall als

cerilicate of Insurance!
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Waiver of subrogatlon In favor of and acceptable lo Licensor.

u

If cansteuction is o be performed on the Promises by Licenseo,
Ure Railmoud Proléetve Llabilly insuranes paming only

|37 rojective Llahility lasaniee
linon ar Livanseas cantraclar shall pron
Licensor as the Insured wilh covarage of al leasl 52.000,000 per oreurrence and $6,000,000 In the
aggregale. T furiher mainienanco of the Improvemenls Is naeded al a later dalo, an addillonal Rafiroad

Protective LinbiNly nsurancs Policy shall be required. The policy shall be Issued on a standard 1SO form

GG 00 35 12 03 and Include the followlng:

Endorsed 1o Include lhe Pollution Exclislon Amendmenl.

Endorsed lo include the Limited Seepags and Pollution Endorsement.
Endorsed to include Evacualion Expense Coverage Endorsement.

No olher endorsemants reslicting coverago may be added.
The orlglnal policy must be provided to Licensor prior to perfocming any work or sajvices under this

License.
«  Definillon of "Physical Damage to Properly” shall be andorsed lo read: "means direct and accldental
loss of or damago 1o all property owned fay Qny namad Insured and all- prapsrty I any amed
insured's care, custody and conirol arisingoul of he acls or amlsslons of he conlractor nomad on lho

PDeolaratlons.”

o o a2 o =

17:6  Dlher Reyulremants:

17.5.1 Where allowabla by law, all policles (applying to coverage listed above) shall conlaln nio exclusion

for punilive damages. -

17.5.2 Llcensee agrees to walve lts right of recovary agalnst Licensor for all claims and sults agalnst
Llcensar,  In addition, Licensee's Insurers, |hrough the lorms of lhe polley or o pollcy
endorsement, must waive thelr right of subregallon agolnst Lloensor for-all elaims and gulls, and
the certificate of Insurance must rafloct the welvar of subrogalion epdorsement. Llcensee fuither

and lts Insurars must ulso walve helr dght of stibrogallon agalnst

walvas: lla right of ‘recovery; 3
Liconsdr for loss of Llcansee's owned or leasad property, or properly under Licensas'’s cite,

custody, or control.

sell-nsure without the prioe writtan consent of Licensor, Il granlad by
her financlal rasponsiblity fo clalma shall be covered
direclly by Licensee ln lieu of Insurance, Any and all Licansor llabliities thal would olhenvlse; In
accordance with the provisions of this License, be coverad by Llcénsee's Insurance wiil bo
covered as Il Llcensea elecled not to Include a .sel-insured, relgnlion ar other financlal

rasponsibllity for clalms.

17.6:8 Licensoe Is nol gllowed o
Licengor, apy séif-nsurad ralantion ar ol

Licenseo shall furnlsh lo Llcensor an accaplable cerliflcata(s) of
insurance (ncluding an ordglnal signature of the aulhorized rapresenlative avidoneing lhe required
covarage, endorsements, and amendments, Llcansee shall nollfy Licensor In wriling at leasl 30

non-renewal, substitutlon, or malertal alleration. In the evenl of @

days prior lo any cancollation, _ :
clalm of lawsull Involvitig Licensor arglng out of Ihis Llcense, Licensae will make available any

raquired policy covering such claim or lawsull.

17.54 Prlor o entering tha Pramlses,

shall be wrllten by a repulable insurance company acgaplable {o Licensor or
and Clasé Vit or balter, and authorized lo do buslness In

17.5.5 Any Insurance policy
with a etrrent Best's Gulde Rallng of A-
the state(s) in which the service Is ta be provided.

"claigs made" basls, Licenseo haraby agrees to majntain coverage
re aftar explration or termination of Ihla License. Annually,

17.6.6 I covarago is purchased afn a
ch coveraga as required hereunder,

In force for & minimum of three yoa
Licansee agrees to provide evidanaa of su

17.6.7 Licensee represents lhat this Llcense has been horoughly reviewed by Llcensea's insurance
agent(s)/braker(s), who have been Instructed by Licensee o procire the. Insurance covolage
required by (his License. Allocaled Loss Exponse shall be in addition lo all policy fimits for

coverages referenced above.

Licensor may reasonably modify the required

17.5.8 Mot more fraquently than once every five yoars,
nagement praclices in ihe railroad Induslry and

insurance coverage to reflact hen-current risk mo
underwriting pracllices In the insurance indusiry.
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19. Environmen(al.
slale and local environmental Legal Requirements and

19.1  Licensee shall sleictly comply wilh all fedaral,
Bul net limited lo, he Resourco Gonsarveation and

ragulallons I ils use of the Premises, including,
Racovery Acl, as amended (RERA), he Clean Waler Act, tha Ol Pollution Acl, tho Hazardous Malirals
Transporlaton Act, CERGLA, (he Porter-Calogno Waler Qualily Acl, the Clean Alr Acl, he Lewls Alr
Quialily Act, thair Implemeniitg regulalions, and any olher Legal Requirement relating lo the usa, storage,
rolosse, discharga, genaration, lransport, dispasal or handling of any wasto, maledal, or pollutant
requlated under applicaible laws(collecivoly referred lo as tho *Environmountal Laws"). Llcensee shall
nol malntain a treatmenl, slorage, transfer or digposal facility, of undarground or aboveground slorage
tank, as delined by Environmental Laws on e Premises. Licenseo shall not release or suffer he riaase
of oil or hazardeus substances, s defined by Environmental Laws on ot about the Premlses,

19.2  Licensee covenanls that it will not use, store, release, discharge, generale, ranspoit, dlspose or handie
"hazardous wasta", "hazardous subslances”, or any pollitant, contaminanl, or dangeroys or toxle
chemical, or radloactive malerlal, or ssbestos, or patroloun praducls, on or'aboul he Promjses ag lhosa
lernis mdy now or In the fulure be delined by RCRA, CERCLA or any: olher any foderal, slale, or lacal
governmentat agency or budy(colleelivaly, *Regulaled Malarial’). Llcensee agrees parlodically Lo furplah
Licensor with proof, sallsfactory to Licansor thal Llcensee Is In compliance with the provislons of this

Section 19.2,

193  Llconses shall glve Licensor Immedinte nolico lo Licensor's Resolrce Qperallons Cantar et (400) 832-
G452 of any known (i) roleaso of Regulaled Malerial on, onlo, under, from, or alfacling the Premises, (II)
violailon of or hreataned violatlon of Enulronmantal Laws, and (ll) inspaclion or Inguiry by governiantal
authoriftes charged will) enforeing Enviconmenlal Laws wilh respeet lo Licenseg's yse of the Premises.
Licdhaea shall Inmediately respond lo and address Ihe source of any release of Regulated Malerial on,
onto, undey, from, or affecling the Premises and remedale the felease to (he conditlon of the Pramisos
Immedinlely before lha Ume of such rbleasn or Iy compllance Environmontal Laws or governmental

diractive, whichavar Is aliclost. Lcensee also shall give Lleansor prompl ond pérjodic addifapal notlce of
y required nholifficatlon and

all measures undertaken by Llcensee or on behalf af Llcenses fo give an
raporting to governmanlal agthorllies, Invesligate; remediale, rospond to or otherwise cure auol ralease
or violation. Llcensee shall conclirantly provide coples of all correspondence and reporls relating to any

such release to Licensor,

19.4  If Licensor hag notice from Licensae or olherwise of a release or violalion of Environmental Laws an the
during (he term of [his Licenso, Licansor may taquire Licensae, at

Premisgs which ocenrrad ar may ageur _
Licgnsea's sole rlak and expuids, lo lake limely measures o Invasligale, ramadiale, respond lo or
otherwise cure such release or violation affecling the Premises or Licensor’s right-of-way.

rl to Licensor In vyriting any condilions or aclivitios upon lhe Premises known
the envirgnment and shall lake whuldver

10.6  Licensee shall promplly repo
or (o environment adsing out of such

{o Llcensee which creale & risk of harm to persons, property pr

actlon Is necessary fo prevenl Injury to persons, property,
conditions or activities; provided, however, that | leenses’s reporling o Licensor sholl not relleve Llcansao
3, Enviranmenlal Laws or (hls Llcense.

of any obligalion Whalsoever fmposed on it by Legal Requirement
Licensee shall promplly respond to Licensor's requesl for Informatlon rogarding sald conditions of

activitles.

DISCLAIMER OF WARRANTIES

20.  NoWarranlles.
204 LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED "0 THOSE EXPRE:
LIGENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW OR
i THE FUTURE. NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE BY LICENSOR
OTHER THAN THOSE CONTAINED (N THIS LIGENSE, LICENSEE HEREBY WAIVES ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR WHICH MAY EXIST
WITHOUT LIMITATION, ANY WARRANTY OF

BY OPERATION OF LAW OR IN EQUITY, INCLUDING, .
MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

PRESSLY STATED IN THIS

CONDITION OF ANY KIND, EXPRESS
NSE OR OTHER RIGHTS GRANTED
Subliconsa 05/22/13
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17.5.5 |f any pariion of the operalion is lo be subcontimeled by Lisensce, Licensos shall sequiie thal ihe
subcontractor shall provide and maintaln Insurance coverages as sel forlh horeln, naming
Licensor as an addiional insured, and shall require that (he subcanimetor shall relwse, defand
and Indemnify Licensor {o the sarme extent and under the sarme terms and condilions as Livensce
is required to release, defend and indemnily Licensor hereln.

17.5.10 Fallure to provide evidence as requlred by (hls sectlon 17 shall entitle, but not requirs, Licensor
to lerminate this Liconsa jmmediately. Acceplance of a cerlificale that does not comply wilh {lils
Section shall not operale as @ walvor of Licenseo's obligallons hereunder,

ance) is ohlalned by Licensee shall
inclicting, vilhaut lmftatlon, liablity
ble by Licensar shall not o

17.6.41 The fact that instwranca (fnchuding, without lenitaton, self-insur
nol be decmed o release or dimlnish the llablllly of Lisensaa,
under the indomnlly provislens of this License. Dameaygs reoovoera
fimited by the amount of the raquired Insurance coverage.,

i shall mean “Burdington Northern Sanla Fe, LLC",

17.6.12 For purposas of lhls Seclian 17, Licens .
as, successors, assigns and afflliales of each,

“BNSF Railay Compeny" and the stubsldlarl

e, Liconsea reprosents and warrants that it has procured and will

76.5.13 By exaculing this Licens ] ! _
a (he Insurance policles and coverages sat Torth In this

maintaln during the fifa of this Llsens
Sectlon 17.

COMPLIANGE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS

18.  Compllance with Laws, Rulas, ond Regulallons.
any and all laws, slalules, regulations, ordinances, orders,

18.4 Llcensge shall observe and coniply with
jons, ordars or judgmenis of any cotirt of fsomralem Jurlsdlcllon

dlirectives, covenanls, restriclions, or decls ¢ . (
(“Logal Raguiremants") rolallng lo the malnlenance, rapalr, oparallon and removal of the Improvements

and tha usa of the Premises, ineliding romediation of the Pramlses,

1.2 Pror lo any contraclor(s) of Licensce enlering the Premises, Licensee shall tnd shall cause lls
conlractor(s) to comply wilh all of Llcensor's applicablo saf@ly rulas nhd regulalions.  Licenspo musl
onsuro that each of [ls employees, conlraclars, aganls ar invilaes antéring upon the Premlses compleles

contractororentalion.com® (tho “Safety Otlentalion”)

the safely orlentation program at the Webslie "W,
withln one year priof lo enlering upon the Premiges. Addillonally, Licensae must ensiire (hal each and

avary employoo of Licensag, (ls" contractors, agonls and nvileos possess e card carllfying complation of
the Safaly Oriesitalion prlor lo anlering upon the Premlses, Licensee must renew lhe Safely Orlentation

annually,

o date It or its contractor enters the Premises, any and all addilional
righls-of way, easemaonts, pormitg, lleepses and olhof agresmenls refaling lo the grant of tlghts end
Inlerests In andfor access (o the Premises (colleclively, the "Rights") and such olher rights, llcensas,
permlls, authorizatlons, end approvals (including withaut limitation, any nucaessaty loogl, stale, foderal or
Irbal authorizalions and enviranmenial permils) that ere necessary In order (o permit Lldonaee
lomaintaln, repalr, owin, operals and amove lhe Improvements, remediale the Pramlsos, and ollenwise
lo perform [ts obligations hereunder With raspect o the Permiltad Uses In accordance with tha terms and

gonditlons hersof.

18.3  Licensee shall obtain on or bafore {h

18.4  Lleensae shall sither require (hal the Inilial stated torm of each such Rights by for o period hal does nol
explre, in accordanceo wilh (s ordinary terms, pHor Lo he last day of the lerm of (s Licanse or, If the Inltial
slated tarm of any such Right explras In acoordance with s ordinary lerms on a dale earliar han the lasl
day of ha lerm of this License, Llcensoe shall, at lls cost, exerclse any renewal rdghts (hereunder, of
olhaiwlse nequira such axlensions, addllions @ndlor replacerments as may be necessacy, In ordar fo

eause (he slaled term thereof lo he continued until a dato (hat Is not earlier han (he last day of the lerm of

lhis License.
rmination of any Right that is nucessary in order for Liconses to awn, operale o
e to cary out lhe Permilled Uses, or conducl any romadialion, In

16.5  Upen the expirallon or le
hia Llcense horely shall aulomativally expire

use the Improvements or olhenvis
accordance with the terms and condilions of this Linensa, L
upon such expiration or lermination of the Rlght

i
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HEREUNDER TO LICENSEE OR (B) WHETHER Gl BOT LIGENSER'S REPAIR, MAINTEHAMGLE,
OWNERSHIP, USEE, OPERATION OR REMOVAL OF THE IMPROVEMENTSOR ITH PERFORMANCE
OF AMY OTHER AGTIVITIES IN CONNECGTION WITH THE PERMITTED USES WILL VIOLATE OR
INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD PARTIES, [P GLUIMG,
WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, GASENMENTS AND LIENS OF AMY THIRD

PARTY.

21, Disglaimer_of Warranly for Quiel Enjoyment. LICENSOR DOES NOT WARRANT 1TS RIGHT TO THE
PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEAGEABLE POSSESSION OR USE
THEREOF. NO COVENANT OF QUIET ENJOYMENT 1S MADE.

In enso of the eviction of Llcenseo iy anyone awning, claiming We lo, of claliming

Llcensor shall not be labla (1) to relund Licansee any compensallon paid hefetinder,
any recurring chargoe pald In advanee, or (il) for any damage Licenses suskiing i

22, Evietion at Risk of LiGopsec.
=iy Interost In ho Premises,
axcopt for lhe pro-rata parl of
connecllon with the evicllon. -

LIENS, CHARGIES AND TAXES
23. Llens and Ghurges.

a2 Llssngee shdll gromplly pay and dischargo any and all liong arising oul of any malnlanance, wllorallong o
repalrs dane, sulfoced or pafmit lol to be done by Licensos on Pramisas. Ligansor Ja-hereby aulhalizad (o
posl any nollcas or tako any olhar action upan or with raspeol o Pramises thatls a1 may he permited by
law to pravent ha allachment of any such llens lo Pramises; provided, however, thal [ailure of Licensor la
take any such acllon shall not relieve Llcensee of any obligation or lahlfty under (his Soction 23 or any
other Sacllion of his Llcense.

232 Licenses shall pay whan due all ulililies and olher chargas of evary Kinel and character, whelher forosecn
: teibutable to the Tarm of (his Licerse and may

or uitforesonn, ardinary or extraordinary, which aro a
. agalnst Licensae, agamst the business conducted on the

Premlses or agalnst he improvemants localed thereon darlng the Térm hefeof, even (hough such ulllities
or other charges may not hecome due and payable tolll after terminatlon of this. Llegnse,  1leensse -
agreas (hat Licansor shall nol be required 1o furnish lo Licensoe any ullllly or ethar services.

besaine due of levied agalnst the Premises

hen dué any taxes, assgssmerils or olher chyargos (collectively, “Taxoa") lavied of
lal or quasl-governmental bedy upon the tmprovemants or any Taxes laviad or
ha Promises that are altributable to the Improvements.

24, Tuxes. Licensee shall pay w
assessed by any govarnmen
ngsassed agalos Licenaaror |

DEFAULT, TERMINATION, AND SURRENDER

10 addition lo and noel In limitatlon of Llcansor's right lo terminate for [ailure to provide
{he terme of Soctlon 17, the followlng gvenls aid also deemed (0

has tha righl lo terminate as set farlh below:

25, Defaull and Tarmination.
avidence of Insurance as raquired pursuant to
be evenls of defaull pursuant lo which Licensor

any of Licepisaa's covenants, ngrrga:nc_at"nl;-., ar obligallans conlained In (hls
lo cure sald dofaull wilhin Ihirly (30) days after virlllen nollea Is provided lo
ot or transfer of this Licanse In vialation of Soclion 20
balow, Licensor may, al lts option, lerminale this Llcanse hy serving five (6) days' nollce in wling upon
Liconace.  Molwilhstanding the foregolny, Lleensor shall have the rlght to larminate lhls Llcanse
lmmadiately If Licensee falls to provide evldenca of Insuratics as raquirad In Section 17,

251 If dofault shall ba mada In
Llcenge and Llcenses fails
Llcansen by Llcensor, of In case of any asslgnin

Should Licensoe not camply fully vl the obligations of Section 19 nolwilhsléndlng anything contalned in
at Its option, lerminate. this License by serving fve (5)

25,2
puy olher pravision of lhis Licensa, Licensor may,
duys' nollce af lermination upon l.lcensae.
26,3 Any waiver by Licensor of any dafault or dafaulls shall not conslitule a walver of the dghl Lo lerminate this
s, tor shall any such waivar [n any way affact Liconsor's

Lisnnse for any subsequent default or dafaull
abllity lo enforca any Seclion of this Llcange. The remedy sol forlh i this Secetion 25 ghall be In addltion

o, and nol In imilation of, any alhor remedios thal Licansor may have at kv o (i aqully.
25.4 In addition to and not In lmitation of Licensor's rights lo lecminale as specliiad as above this License may.
iih or withoul catise, at will, by serving thirty (30) days' wrillen

be terminated by Licensor, at any lime, wi
10 Subllcense 05/22/13
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nolice of lerminalicn upon Licensee.

065 This Llcense may be lenainated by Licensee upon execullors of Licansors then-current iMolual
Termination bteller Agreament. Upan explration of the lime sperified in e Mulual Termination Leller

Agreement, this Licenae and all rights of Licensae shall absolutely cease.

26, Suuender of he Praniises.

26.1  On or before explration or lermination of this License for any reason, Licensee shall, atits sole cost and
oxpense!

56.1.1 If 60 directed by Licansor in wriling, remove {he Improvemenls and all appurtenances theralo,

Lo the Premisas or Llicensar's alher propaeily arising frorm, growing
s6e's use af (he Pramises bafora or after lire elfoollve dale of thls

26.1.2 report and reslora any damagé
haraotorizalion gndlor site famediation as directed by Licansor,

oul of, or connected with Licet
Ligense, and conduct any site ¢

96.1.3 remedy any unsale conditions on the Premises created or aggravaled by Licensee; and

26.1.4 remove all Liconsee's Personal Property.

of lermination of this Liganae, If Liconsee [ails lo sorrendor the Pramlact o Lisensor
of If Licengeo foils (o complete [t obligaliong under Sectlon 261 ubove (ho “Restoration Obllgatlous"),
Licansoe shall hiwe a limlled liconse o anlor tpon the Premises sololy (© ho extonl necessiy far
Llceénsee lo complete e Rasloralion Obligations, and all labliies and obligations of Liconsee horeunder
shall conlinue In &lfeel ualil the Promisey ara suprenderad aid o Reslaralion Obfigations ara golmplated.
Nelther lerminallon nor explration shall releuse Llsensea from any liablilly or abligntion under Mhis
Llcense, whelber of [ndamnity or olhenvise, resulling (rom any acls, omlsslons or wvenls happaning prior
to tha date of terminelion, or, If Jater, tha date when Liconseo surcandars e Pranises and oll of ho

Restoration Obligations are compleled.

26.3 If Licenses falls to complete the Restoration Obllgatians wilhin (hldy (40) days altar lho datg of such
al s claction, oither: () femave (he Improvements or

termination of its tenanoy, then Licansor may,

olherwlse restoro the Premilses, and Insuch evanl Liconsaa aliall, within thirty (30) days offer racelpl of
bill therefor, ralmburso Lleghsor for the cosl Inaurrod, (1) upen vallten notice lo Licensea, tako und hall
the lmprovements and porsonal properly s {ta sole propaity, wilhoul payment or obligation lo Llcentao *
(herafar, of (i) specifically gnforce Licenseu's obligalion lo reslore andlor pursua any remedy ol lavs or In
aquily agalnst Licenses for fallure o so restore. Furthar, If Licansor has consonlad lo the Improvemenls
remalning on lhe Prantsas folfowlng termilnatlon, Licanseo shall, upon request by Lioenaor, provide a bl
of sdle I a form acceplable to Lleensor conveylng the lmprovaments 1o Lisonsor for no addillonal

conslderation.

28.2  Upoit tuty expitalion :

no new License

fenltialion or explrallon of the term of this Licansa, If
geate lhe

d ta relocate lts business at ils own experiso and to v
will ba pald by Licensor,

6.4 Relogallon of Buglness. Upon e (o
ls enlerod Inlo, Lleenses Is obligale
Pramises as providéd for haraln ant ng relocation expenses

MISCELLANEQUS
yon, Inure to tha banaft of,

slone contained ln this License shall be binding i}
0a to the samo exlenl as if

spra and assigns of Licensor and Llcans
a parly to this License. '

27, Successars and Asslans. All provi:
and bo anforceabla by the regpective succas
each stch succassor and asslgn was named

28.  Asslapment.
isa or any fght, obligalten, -or Inlorest
llon conssnl of
Any allempted
vl i addition,

981 Llcensea may nol soll, nsslgn, tanatar, or hypothecata this Licor
haroin (elther voluptarlly or by aparilion of lavw, margar, or olhanwise) without tie prior v
Licanaor, which consenl may nol bo anrensonably wilhhald o delayed by Licgnsor.
asalgnmant by Licenseo In vialation of this Seelton 20 shall le o breach of (his Llense
shall be voidable by Lisensor it lls sole and absolule discretion.
282  For purposes of lhis Section 28, the word “assign” shall include without limitation (a) any sale of (he
equity intarests of Licensee following vaiich fhe aquity interest holders of Licensae immedlalaly prior o
i Subllconsn 05/22/13
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29,

30,

31,

32.

33.

w2
o

sucli sale own, direclly or indireclly, less Uran 50006 ol Wi coniblied wolfig prasse of Hie antedaming
voling equily inlerasts of Licensee, (bY ey salu o ol ar sulistantially all af the siasots ol () Heegsee apd
(i) to lhe extenl such entitles exist, Licensec's (renl ad subulivies, falen 85 o ehinle, or (i) oy
reorganizalion, rosapltalization, merger o uonuolickdion invaling  Lloenses. pestpdtlstanding e
foragolig, wny roc‘frg:,wzn'ﬂrm, recapllatizalion, mergar o poansolidulion following which thia pyiily Inleres!
holders of Llcensae immedialely prior © suel) reotganlzatian, reeapilalization, morger o cunselidnfian
oven, cirectly o Inedinesiy, ot least S0% ol Thee commined valing power of 1ho autstanding voling aqulty
inlarasts of Usenson or any succeston (harelo ar fhee anlily rasulting from sueh reorganizntion,
recapitalization, merger or congolldaflon shall nol be dawined an assigmont,  THIES LIGENSE SHALL
MOT RN WITH THE LAND WITHOUT THE FXPIRESS WITTEN CONSENT OF LIGIENSOR, SUOH
CONSENT TO BE IM LICENSOR'S SOLE DISCRETION.

Sectlon 26,1 above or anylhing contaliod i ls Lleonse o e
anslecs, of hypolheeates 1S Lisonso of any Ilorest leicin i
s Llcanse (0 "Purported Asslgumoent”) o anolher parly (1
ferew'e enjoyment af the rlghts and pelvilegas granted
alerae's agresment W ba bound by all of the

98.5  Molwlislandlng (he provisiops of
conlrary, If Licensae sells, assigns, r
cantravention of lhe provislons of (hi
"Purportid Transferda®), the Purported Tns
under s Licensa shall be deamed to bo (ho Purporled Tron
ferms angl provisions of (his Llcanse, Inclading bul pol fimited to (he obligation lo comply wilh e

provislons of Sectlign 17 abova concoerning Jnstirance requiroments. In addition o ajd nol In limilaflon of
(he faregoling, Licenseo, for iteell, shall Incemnify, defend and lold faemlots

[ls sugeesaora and asuigna, & :
Licanser for all Llobilifles of any natura, Lind or daserption of any person or enllly diresolly:or lodirsclly
antluing oul-of, resulling fron or ralalad Lo (in whole or In parl) a Pucported Asslgnnonl.
98.4  The provisions of thfs Sectlon 28 shall survive the explration or earlier terminalion of this License and the
- termination of the BNSF Permit.

ices, Any nolice, involoe, or othar wiriling required or permitied (o be given hereunder by ono pacly to the othar
shall be In wifing and (ho same shall he glvan and shall bo daemed lo have been sarved and givan IF (1) placed In
the Unlted Slates mall, carliled, relurn recolpt raquosted, or () doposiled Info the cuslody of a natlonally: -
racognlzod avarnight dellvery sarvice, addrdssed to ha parly lo bo nolified ol he addreas for such pary spocified
helow, or to such other aildress as tho parly to be nolified may doslgnale by glving Uie olher paily ne loss thau
Ihiety (30) days' advanco wrllten nolice of such change In address.

If to Licensor: BNSF Rallway Comparny
2500 Lou Menk Dr, — AOB3

Fort Worth, TX 76131
Attn: Senior Manager Real Eslate

If to Licensee; T S N —

Alte: .

Survival. Nelther lerminalion nor axpiration will reloase ollhor party from any labllily or obligation under {ls
License, whathar of Indemnity or olhverwlsa, restiing fram any acts, omisalons of avants happening prior to the
dalo of termination or explration, or, If later, tha dalo whan the Improvamenls ure removed and the Premises are
restared Lo lls condillon as of the Effactive Dale. .

Rocordalion. Itis underslood and agreed lhat this License shall not be placed' or allowed to be placed on public

record.

Applicabla Lavy, ‘Al queslions eoncerning the interpretation or applicallon of provisions of this License shall be

deaided according lo the subslanlive laws of the Slale of Galifornia without regard {o conflicts of law provislons,

lent possible, each provision of Wls (leanse shall be inlerpreled In such mannor
all b proliibited by, or hold

applicable law, bulif any proviion of this Licanso she
such proviston shall bo ineffoclive saloly. o lhe extent of such prohlbltion o

the remalnder of such provision or any ather provision of (his License,

Savarabiilly. To the maximum ex
as o be effective and valid under
lo ba Invalid Under, applicabla law,
valldity, and this shall nol Invalldate
and complate agreenanl belwenn Llconsor and Lloenseo wilh respiect lo all
suparsedes any and all olher agreaments botwain the
v, nothing herelo s inlended
Subllcense 05/22113

This License is the [ull
ce's use of e Premlses, and
16 Prentises aa desedhid haraln, Hoviave
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lalegeation.
matlers relaling fo Licens
partles horelo relating 1o Licensee's use of t}
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to terminale iy surviving obligation of Llcen:
any prior wrillen agreeimanl belwesan the parlios.
e conslats of two or morg partiss, all the covenants and agreements of

35, Jdoloband Sevegal Liabllite. If Loens
Licanaec hemln confalnad shall be the Jolnt and several covenants and agreements of such parlles.,

-ua or Licensee's obligation lo defend and hold Licensor harmless in

36. Walvar. The waiver by Licensoc of the breach of any provision hereln by Licenses shall In no way Impalr the rght

of Licensor to anforce that provislon for any subsequent breach'thereol.

37. Interpretaton.
reted In & neutial manngr, nod Bol ot slorgly for or agilnsl any oty
manshlp: bolly parlies horehy agre Wil it Liconge shall ool be
canstened against g paty which drafted e s

e e lable of eentents (I any) o inserlued for

37.1  This Llcense shall be inlerp
hased upon the source of the drafts
gubject lo the princlplo thal d contraet woulll T

Arlisle Gilas, haadings lo soclions and pardgraplit
canvenlence:of refargnee only and ara not Itended to L o parl of o alieel the: meaning or Tnterpregillon

hereof. The exhibit or exhibils cafercad lo horaln shall ba constraed il and o8 @0 [nlagral part of this

License to tha sama extent ag If they were sat forlh verballim hereln.

97.2  As used lisréln, “include", "Inclutles w "withoul Hmitation”
whethat or nol lhey are In facl followad by guch wards r worde of fike impad; “weliag®, “weillen” zod
aomparable lovms refer lo printing, yping [ithagraphy and afher masng ol raproducing words iy by wlsiblo

formy; referancos (O any person are alsn Lo (ot parsan's sGRassoE and parmiltlad asslgns; "areol,

"harein', “hereundor” and comparable larms re(er 1o the antlraty heraol andd not_w-any parlierar ol |

saclion, or olher subdivislon nereof or allaghment herolo; roferonees lo any gander ineludo mfarencoes )

the masculing or feminine as tho conlexl coquires; volerances o the plial ey e sihguiar and vica
versa; and references to this License of ollist docuients are as anended, madified of supplamontad

fram time to Ume.

v and “including® are deemed 1o he {ollowd |

ectled In mullpte countarpadds, waeh of which ahall, for all purpgses, ho
hall conglilule one and e sama sliument, and (e algnalure papes
‘from ony counterpark may b appended to any olher counlarprrt lo assemble fully execuled documonts, and
counteepaity of s License may dlso be axchangad vid emall o alaclrontc facsimila machlines and any emall or
aloctronle facsimile of any parly's signaturo shiall his degmed to be an original signattire for all purposas.

ad. Gagpterpaitt. This Liconsa may bo ox
doemad an vriglnal hul which logalhor 8

END OF PAGE — SIGNATURE PAGE FOLLOWS
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This License has baen duly executed by the pailles herefo as of Ihe date below each party's slgnalure; lo be
sffective, however, as of the Effective Date.

LICENSOR:
BNSF Raliway Company, a Delaware corparation

e
b e
e :

e
RURY QERINGER

e

Name: ERTCT

Tie:  GengrolDiectorRecl Estole

B s il ing

R ol

07 IS 17 & Y . OO

LICENSEE:

By o e

Name: . ... . = =

Tile:
Date;

b i e e e i U b b i e

oot e e {8 . b i . ey et e
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This Licenso has hacn duly, oxeculed Ly e paries hewlo vs of e dats balow aach pnilys slignaluce: to b
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