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REYES CONSTRUCTION, INC. 

September 22, 2021 

Port of Los Angeles 
Construction - 3rd Floor 

425 South Palos Verdes Street 
San Pedro, CA 90731 
Attn: Shaun Shahrestani, Chief Harbor Engineer 

RE: LETTER OF PROTEST· PIER 400 CORRIDOR STORAGE TRACKS EXPANSION (SPECfflCATION NO. 

2805) 

Dear Mr. Shahrestani: 

Reyes Construction, Inc. hereby submits this protest to the bid proposal submitted on the above­

referenced project. This protest is submitted pursuant to Section 22.17 of the Information for Bidders. 

The protest is based on the fact that the bid by Herzog/Stacy and Witbeck, a JV, the apparent low 

bidder, failed to establish that it made a good faith effort to achieve the DBE hiring goal on this project 

of 20%. As explained below, either the effort to achieve the goal was inadequate or the documentation 

of that effort is deficient. Either way, the bid package by Herzog/Stacy and Witbeck does not meet the 

good faith effort requirements for this project and as a result, its bid should be rejected as non­

responsive. 

Background 

On August 17, 2021, the Port of Los Angeles (POLA) received bids from multiple bidders in response to 

their Notice Inviting Bids for Specification Number 2805 (Pier 400 Corridor Storage Tracks Expansion). A 

component of the bid submittal process included enforcement of the Federal Regulation Guidelines to 

utilize Disadvantaged Business Enterprises (DBE) to ensure full and equitable participation by DBEs in 

the provision of goods and services. Specifically, Section 00030.11 of the Bidding Documents stated 

that, "bidder's efforts to obtain participation by DBEs of this Contract could reasonably be expected by 

the Awarding Authority ('POLA') to provide a level of participation of 20 percent." 

To demonstrate their DBE participation efforts, all bidders were required to undertake and document a 

Good Faith Effort (GFE). Section 00030.11 subparagraph F of the Bidding Documents provided detailed 

requirements for the information and supporting documentation necessary to demonstrate a GFE. 

Ultimately, guidance in the Bidding Documents only required that the apparent low bidder, second low 

bidder, and the third low bidder submit their GFE package for consideration/evaluation by POLA. 

Bid results for this project suggested that Herzog/Stacy and Witbeck, a JV was apparent low bidder. 

Second and third tow bidders were Reyes Construction, Inc. ('RCI') and Flatiron West, Inc., respectively. 

Given the importance of the GFE to the overall bidding process, RCI submitted a Public Record Request 

to POLA on August 31, 2021 requesting copies of the GFE packages for both Herzog/Stacy Witbeck, a JV 

and Flatiron West, Inc. GFE packages were released by POLA to RCI on September 14, 2021. 
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October 12, 2021 

Reyes Construction, Inc. 
1383 S. Signal Drive 
Pomona, CA  91766 

Attention:  Ricardo Jimenez 

SUBJECT: RESPONSE TO LETTER OF PROTEST FOR THE BID OF HERZOG/ 
STACY AND WITBECK, A JOINT VENTURE 
PIER 400 CORRIDOR STORAGE TRACKS EXPANSION 
SPECIFICATION NO. 2805 

The City of Los Angeles Harbor Department (Department) has reviewed your bid protest 
letter dated September 22, 2021 (Bid Protest) regarding Specification 2805 for the Pier 
400 Corridor Storage Tracks Expansion project (Specification).  The Bid Protest 
requested the bid submitted by Herzog/ Stacy and Witbeck, A Joint Venture (JV) should 
be deemed non-responsive, because the JV did not make adequate  good faith efforts to 
meet the Disadvantaged Business Enterprise (DBE) project requirements.   

In accordance  with Specification Section 00030.11F, bidders shall make good faith 
efforts to meet contract DBE participation goals, and shall submit the Contractor Good 
Faith Efforts form (Exhibit 15-H) and supporting documentation when the bidder does not 
meet the DBE goal. The JV submitted a completed Exhibit 15-H and supporting 
documentation in compliance with this requirement. Department staff performed a 
comprehensive review of the JV’s good faith efforts, including all documentation, in 
accordance with the requirements of the Specification, and our review has found that the 
JV has complied with the Specification’s good faith effort to meet the DBE goal. The 
Department is administering the Code of Federal Regulations, Title 49, Subtitle A, Part 
26, Subpart C, which states that bidders will not be penalized or considered in 
noncompliance if DBE participation falls short of the project's goal. The State of California 
Department of Transportation (Caltrans) conducted an independent good faith effort 
compliance review and concurs with the Department’s determination that the JV 
demonstrated adequate good faith efforts to meet the contract DBE goal. The Department 
and Caltrans both independently found that the JV fulfilled the contract good faith effort 
requirement. Therefore, Department staff will proceed to recommend that the Board of 
Harbor Commissioners award the contract to the JV. 
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Staff’s recommendation to the Board of Harbor Commissioners to award the contract will 
be presented at the Board meeting on November 4, 2021. Thank you for submitting a bid 
for this project and we hope that you consider bidding on future Port projects. If you have 
any additional questions or concerns, please contact Kosta Mallakis, Project Construction 
Manager at (310) 732-3967. 
 
Sincerely, 
 
 
 
 
SHAUN SHAHRESTANI 
Chief Harbor Engineer 
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