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Chapter 2 1 

Response to Comments 2 

2.1 Distribution of the Draft EIS/EIR 3 

The Draft EIS/EIR prepared for the LAHD and USACE was distributed to the public and 4 
regulatory agencies on December 16, 2011, for a 60-day review period. Approximately 224 5 
printed and digital copies (CD) of the Draft EIS/EIR were distributed to various 6 
government agencies, organizations, individuals, and Port tenants.  The USEPA and 7 
USACE also published a Notice of Availability (NOA) of the Draft EIS/EIR in the Federal 8 
Register (Volume 76, No. 247 pages 80367 and 80346, respectively), and the USACE 9 
published a Public Notice on December 23, 2011.  LAHD, in cooperation with the USACE, 10 
conducted a public hearing regarding the Draft EIS/EIR on January 19, 2012, to provide an 11 
overview of the proposed Project and alternatives and to accept public comments on the 12 
proposed Project, alternatives, and environmental document. 13 

Printed and digital copies of the Draft EIS/EIR were available for review at the following 14 
locations: 15 

 Los Angeles Harbor Department, 425 South Palos Verdes Street, San Pedro, CA, 16 
90731 17 

 Los Angeles Public Library - Central Branch, 630 West 5th Street, Los Angeles, CA 18 
90071 19 

 Los Angeles Public Library - San Pedro Branch, 931 South Gaffey Street, San Pedro, 20 
CA 90731 21 

 Los Angeles Public Library - Wilmington Branch, 1300 North Avalon, Wilmington, 22 
CA 90744 23 

In addition to printed copies of the Draft EIS/EIR, digital copies were made available in 24 
response to specific requests.  Due to the size of the document, the digital copies were 25 
prepared as a series of PDF files to facilitate downloading and printing.  Members of the 26 
public were also invited to request a CD containing the EIS/EIR. The Draft EIS/EIR was 27 
available in its entirety on the Port web site at 28 
http://www.portoflosangeles.org/environmental/publicnotice.htm, with the public notice 29 
available online at www.spl.usace.army.mil/regulatory/POLA.htm.  Digital copies of the 30 
Draft EIS/EIR on CD were available free of charge to interested parties.  The USEPA and 31 
USACE NOAs and USACE Public Notice were also made available online at 32 
www.federalregister.gov, and www.spl.usace.army.mil/Missions/CivilWorks/Regulatory, 33 
respectively. 34 
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2.2 Comments on the Draft EIS/EIR 1 

The public comment and response component of the NEPA/CEQA process serves an 2 
essential role. It allows the respective lead agencies to assess the impacts of a project based 3 
on the analysis of other responsible, concerned, or adjacent agencies and interested parties, 4 
and it provides an opportunity to amplify and better explain the analyses that the lead 5 
agencies have undertaken to determine the potential environmental impacts of a project. To 6 
that extent, responses to comments are intended to provide complete and thorough 7 
explanations to commenting agencies and individuals, and to improve the overall 8 
understanding of the Project for the decision-making bodies. 9 

The USACE and LAHD received 25 comment letters and comments through the public 10 
hearing transcript on the Draft EIS/EIR during the public review period.  Table 2-1 presents 11 
a list of those agencies, organizations, and individuals who commented on the Draft 12 
EIS/EIR. 13 

Table 2-1: Public Comments Received on the Draft EIS/EIR 14 

Letter Code Date Individual/Organization Page 

Federal Government 

USEPA 02/23/12 U.S. Environmental 
Protection Agency, 
Region IX 

2-5 to 2-32 

FEMA 12/22/11 U.S. Department of 
Homeland Security, 
FEMA Region IX  

2-33 to 2-35 

NMFS 02/16/12 US Dept of Commerce 

National Oceanic and 
Atmospheric Admin 

National Marine 
Fisheries Service 

2-36 to 2-47 

DOI 02/17/12 U.S. Department of the 
Interior 

2-48 to 2-49 

State Government 

NAHC 12/21/11 Native American 
Heritage Commission 

2-50 to 2-57 

SCAQMD 2/24/12 South Coast Air Quality 
Management District 

2-58 to 2-91 

DTSC 01/17/12 Department of Toxic 
Substances Control 

2-92 to 2-99 

DOT 02/15/12 Caltrans District 7 2-100 to 2-104 

Local Government 

BOS1 03/14/12 City of Los Angeles, 
Bureau of Sanitation, 
Wastewater Engineering 
Services Division 

2-105 to 2-107 
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BOS2 03/29/12 City of Los Angeles, 
Bureau of Sanitation, 
Wastewater Engineering 
Services Division 

2-108 to 2-111 

Organizations 

PCAC 02/15/12 Port of Los Angeles 
Community Advisory 
Committee, Past EIR 
Subcommittee 

2-112 to 2-124 

CFASE 02/17/12 Coalition for a Safe 
Environment 

2-125 to 2-210 

Individuals/Companies 

RSF 12/18/11 RSF9873 2-211 to 2-212 

Crable 01/12/12 Arthur (Dennis) Crable 2-213 to 2-214 

RNLDS 02/17/12 William (“Bill”) Reynolds 2-215 to 2-216 

TM 02/16/12 Ty McMichael 2-217 to 2-218 

RH 02/17/12 Richard Havenick 2-219 to 2-223 

MMI 02/14/12 Marine Mechanical Inc. 2-224 to 2-226 

MTS 02/14/12 Maintenance 
Turnaround Services 

2-227 to 2-229 

HI 02/14/12 Harbor Industrial 2-230 to 2-232 

JM 02/16/12 Jesse Marquez 2-233 to 2-234 

PFP 02/15/12 PF Properties 2-235 to 2-236 

MTSI 02/15/12 Marine Technical 
Services Inc.  

2-237 to 2-238 

DMSR 02/16/12 Dockside Machine & 
Ship Repair 

2-239 to 2-241 

JT 12/24/2011 Joseph Towers 2-246 to 2-247 

Draft EIS/EIR Public Hearing 

APLPH 01/19/12 Draft EIS/EIR Public 
Hearing Transcript 

2-248 to 2-271 

 1 

2.3 Responses to Comments 2 

In accordance with NEPA (23 CRR Part 771) and CEQA (Guidelines Section 15088), the 3 
USACE and LAHD have evaluated the comments on environmental issues received from 4 
agencies and other interested parties and have prepared written responses to each comment 5 
pertinent  to the adequacy of the environmental analyses contained in the Draft EIS/EIR. In 6 
implementing regulations 23 CFR Part 771 of NEPA and specific compliance with CEQA 7 
Guidelines Section 15088(b), the written responses address the environmental issues raised.  8 
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In addition, where appropriate, the basis for incorporating or not incorporating specific 1 
suggestions into the proposed Project is provided. In each case, the USACE and LAHD 2 
have expended a good faith effort, supported by reasoned analysis, to respond to comments. 3 

This section includes responses not only to the written comments received during the 60-4 
day public review period of the Draft EIS/EIR, but also verbal comments made at the 5 
public hearing for the Draft EIS/EIR. Some comments have prompted revisions to the text 6 
of the Draft EIS/EIR, which are referenced and shown in Chapter 3, Modifications to the 7 
Draft EIS/EIR. A copy of each comment letter is provided, and responses to each comment 8 
letter immediately follow. 9 

  10 
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2.3.1 Federal Government 1 

United States Environmental Protection Agency 2 

(USEPA) 3 

Response to Comment USEPA-1 4 

Thank you for providing comments on the Draft EIS/EIR.  Chapter 5, Environmental Justice, of the Draft 5 
EIS/EIR discusses the significant and unavoidable impacts from the proposed Project associated with air 6 
quality on minority and low income populations.  Responses to specific comments on the proposed 7 
Project’s air quality impacts from construction and operations to minority and low income populations are 8 
provided in more detail below.  As stated on page 5-18 of the Draft EIS/EIR (Chapter 5, Environmental 9 
Justice), the maximum off-site ambient NO2 concentrations associated with the proposed Project operations 10 
would remain significant and unavoidable after mitigation under NEPA.  Since residential areas closest to 11 
the proposed Project are predominantly minority and have a higher concentration of low-income population 12 
relative to the County of Los Angeles, the elevated ambient concentrations of NO2 would constitute a 13 
disproportionately high and adverse effect on minority and low-income populations.  Adverse respiratory 14 
and pulmonary human health effects have been linked to exposure to NO2.  In addition, as also discussed on 15 
page 5-18 of the Draft EIS/EIR, the proposed Project would have significant effects on acute noncancer 16 
risks (i.e. an acute hazard index of 1.0 or greater) relative to the NEPA baseline.  Because the populations 17 
closest to the proposed Project site are predominantly minority and low income, this elevated acute 18 
noncancer risk would represent a disproportionately high and adverse impact on minority and low-income 19 
populations.  Mitigation to minimize significant NEPA impacts related to air quality during construction 20 
and operations is identified in the Draft EIS/EIR, and some mitigation measures were strengthened and are 21 
included in Chapter 3, Modifications to the Draft EIS/EIR, of the Final EIS/EIR.  Other mitigation measures 22 
recommended by the Commenter and others have been determined to be infeasible, as discussed in other 23 
responses in this Chapter. 24 

Please note that environmental justice impacts are based on the NEPA impact determination, not the CEQA 25 
impact determination, consistent with Executive Order 12898 (Federal Actions to Address Environmental 26 
Justice in Minority Populations and Low-Income Populations) and the Council on Environmental Quality 27 
(CEQ) Guidance for Environmental Justice Under NEPA (CEQ 1997).  For the proposed Project, cancer 28 
risk would be below the significance threshold before and after mitigation, under NEPA.  For acute hazard 29 
risks, the threshold would be exceeded at occupational receptors located on Terminal Island and would not 30 
extend to the mainland (the location of the adjacent communities of San Pedro and Wilmington, which have 31 
designated environmental justice populations). 32 

The unavoidable significant impacts related to cancer risk under CEQA identified for the proposed Project 33 
would apply to live-aboards at the marina west of Terminal Island Freeway and to a lesser extent, the 34 
marina in Fish Harbor.  The cancer risk increment would not exceed the threshold at residential receptor 35 
locations on the mainland (e.g. the communities of San Pedro and Wilmington).  Exceedence of the cancer 36 
risk threshold for occupational receptors would be confined to terminal Island and would not extend to the 37 
mainland.  Unavoidable acute hazard risks under CEQA for occupational receptors on Terminal Island 38 
would remain, but these would not extend to the mainland.  Mitigation to minimize significant CEQA 39 
impacts is identified in the Draft EIR. 40 

Response to Comment USEPA-2 41 

The Commenter’s recommendations to add additional mitigation to address impacts to Environmental 42 
Justice are noted, and responses to specific comments are provided below.  43 
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The LAHD and USACE have prescribed a number of mitigation measures in the Draft EIS/EIR that 1 
together would substantially reduce impacts associated with the proposed project and alternatives on 2 
minority and low income populations, in particular to air quality.  Additional mitigation was not considered 3 
available or feasible.  4 

In addition, the LAHD is implementing various other beneficial measures to the surrounding community. 5 
Harbor Department Agreement No. 09-2764 (also known as the TraPac Memorandum of Understanding or 6 
MOU) requires the establishment of a Port Communities Mitigation Trust Fund (Fund) to fund mitigation 7 
and grant projects to help offset past, present, and future impacts from Port Projects on off-port areas in the 8 
communities of Wilmington and San Pedro.  If the proposed Project were approved, the deposit to this Fund 9 
is anticipated to be over $4.2 million.  Additional information on the Fund can be found in Response to 10 
Comment USEPA-6.  11 

LAHD and the USACE has carefully considered all mitigation measures proposed as part of the public 12 
comment period, including those proposed as part of this comment letter, and has added all mitigation that 13 
was found feasible and appropriate to mitigate identified impacts to the Final EIS/EIR.  14 

Response to Comment USEPA-3 15 

As highlighted by the Commenter, the Port of Los Angeles is an active partner in the Technology 16 
Advancement Program (TAP) Program, along with the Port of Long Beach (POLB), the USEPA (Region 9), 17 
California Air Resources Board (CARB), and South Coast Air Quality Management District (SCAQMD). 18 
Consistent with the Clean Air Action Plan (CAAP), the TAP seeks to reduce emissions from the five source 19 
categories through evaluation and demonstration of emerging technologies. The Draft EIS/EIR includes 20 
lease measure LM AQ-1, which requires that the terminal operator to periodically implement new emissions 21 
reduction technologies. As new technologies that are proven to be effective in reducing emissions and in 22 
serving key functional requirements in the goods movement process in the Ports become commercially 23 
available and are applicable to terminal operations, those would be adopted via LM AQ-1.  As shown in 24 
Chapter 3, Modifications to the Draft EIS/EIR, lease measure LM AQ-1 has also been revised to reflect a 25 
revision of the 7 year lease reopener to a more stringent 5 year reopener.  It should also be noted many of 26 
the technologies being demonstrated under the TAP are more suited to Port-wide implementation once the 27 
technologies are ready for production. Because the timing for proving the technical and operational 28 
feasibility of the technologies, commercial production, and the ability of other parties in the goods 29 
movement chain to fund equipment purchases to implement the new technologies cannot be provided or 30 
forecasted at this time with any degree of specificity, the Draft EIS/EIR includes LM AQ-1 to allow for new 31 
technologies to be adopted after they become feasible in the future. 32 

Response to Comment USEPA-4 33 

In regards to APL’s new ships, as noted in the comment letter, APL is testing the effectiveness of other 34 
emission reducing technologies (see the Response to Comment USEPA-8 below) on several of its newest 35 
vessels, and is implementing various operational measures to further reduce emission.  36 

With the exception of 10 new-build vessels (described in Response to Comment USEPA-8 (below), the 37 
newest ships purchased by APL are the very largest ships in APL's fleets.  These large ships are designated 38 
for the Asia-Europe routes.  Ships on the Asia-Europe routes travel west between Asia and Europe, 39 
typically stopping at over 14 ports along their routes (these vessels generally stop at 5 to 6 port calls in the 40 
Far East, 3 to 4 port calls in the Mid-East, and 6 to 8 port calls in Europe).  This is an effective use of a 41 
these sized vessels because it is feasible to filled each ship to capacity.  Further, the size of the ship allows 42 
for faster port turnarounds because the ship is not fully unloaded or loaded at each individual port.  On the 43 
Asia-Europe routes, the time in port is approximately 24 hours. 44 
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The Transpacific route (Asia –West Coast U.S.) operates quite differently from the Asia-Europe routes and 1 
is focused on regular weekly services transporting goods between a few ports.  On the Transpacific route, a 2 
ship leaves from an Asian port and typically stops at 1-2 ports on the west coast, and then returns to its 3 
beginning destination.  Fewer port stops means that it is more difficult to fill the largest ships to capacity, 4 
while maintaining a schedule that enables weekly deliveries.  More importantly, if the largest ships were 5 
filled to capacity, then they would need to be in port for more time than the smaller ships, which would 6 
make it impossible to operate a weekly service due to the combined time in port and time in transit.   7 

A liner's deployment of particular container vessels is driven by market demand, rates, and fuel prices.  8 
Requiring deployment of the newest ships to the Port of Los Angeles would not be considered feasible due 9 
to operating cost considerations and would place APL at a severe competitive disadvantage. 10 

In regards to retrofitting older ships, APL has already installed slide valves on all APL owned vessels with 11 
MAN B&W engines.  However, APL has committed to upgrades to reduce emissions which are detailed in 12 
the Draft EIS/EIR and will be required as part of the lease.  As an example, ships calling at the Port of Los 13 
Angeles will be retrofitted to plug into shore side power (representing a $13.1 million capital investment) 14 
and include necessary upgrades to enable low sulfur fuel switching.  More detailed information is included 15 
in Response to Comment USEPA-8. 16 

Response to Comment USEPA-5 17 

Comment noted.  Responses to detailed comments on the Draft EIS/EIR are provided below.  The LAHD 18 
and Corps respectfully disagree with the USEPA’s findings that the Draft EIS/EIR contained insufficient 19 
information.  A hard copy and electronic copy of the Final EIS/EIR will be sent as requested. 20 

Response to Comment USEPA-6 21 

The Draft EIS/EIR includes a full analysis on Environmental Justice in Chapter 5 based on guidance from 22 
CEQ.  Regarding health risk impacts from exposure to toxic air contaminants, a complete discussion is 23 
provided in the Draft EIS/EIR on pages 3.2-132 – 3.2-149 related to the proposed Project. 24 

The cumulative impact analysis in Chapter 4 and Chapter 5 consider the effects of other related projects in 25 
the Port Complex in addition to the proposed Project, on the surrounding community.  Cumulative projects 26 
include the Port of Long Beach’s Pier S Project, the Southern California International Gateway Project, and 27 
I-710 project.   28 

As discussed in Response to Comment USEPA-1, the Draft EIS/EIR identifies a disproportionately high 29 
and adverse impact on minority and low income populations related to air quality and noise, including 30 
cumulative air quality impacts.  The maximum off-site ambient NO2 concentrations associated with the 31 
proposed project operations would remain significant and unavoidable after mitigation under NEPA.  As the 32 
Draft EIS/EIR discusses, adverse respiratory and pulmonary human health effects have been linked to 33 
exposure to NO2.  The mitigation measures in the Draft EIS/EIR have been developed to address significant 34 
impacts identified in the technical analysis related to the proposed Project.  Additional mitigation was not 35 
found to be feasible based on technical availability, operational issues and prohibitive costs.  However, 36 
LAHD has been engaged in numerous Port-wide activities to contribute to the improvement of the 37 
Wilmington and San Pedro communities.  To help offset past, present, and future impacts from Port projects 38 
on off-port areas in the communities of Wilmington and San Pedro, where the majority of low income and 39 
minority populations near the Port are located, the Port is implementing Harbor Department Agreement No. 40 
09-2764, to fund mitigation and grant projects (via the Port Communities Mitigation Trust Fund).  As 41 
discussed above in Response to Comment USEPA-2, if approved, LAHD would deposit approximately $4.2 42 
million in the Fund.  43 
 44 
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Approximately $11 million has already been allocated to fund mitigation and grant projects identified in the 1 
Fund.  As detailed in the TraPac MOU, approximately $6 million has been allocated for air filtration 2 
systems in schools, and $5 million has been allocated for the following uses: installation of double-paned 3 
windows in schools and residences in the Wilmington community, funds to local clinics, health service 4 
providers, and other organizations aimed at addressing health impacts that result from air quality impacts 5 
from port operations, and job training and hiring programs.  6 
 7 
Regarding the suggestion that LAHD invest in the improvement of local community parks and a recreation 8 
system, in June 2011, the LAHD opened the Wilmington Waterfront Park, a new 30-acre open space with 9 
walking and bike paths, plazas, playing fields, event spaces, and a playground for the Wilmington 10 
community.  Previously the parcel had been planned as a container terminal expansion area. However, 11 
through a multi-year community planning process, the 30 acres became a dedicated open space, one that 12 
complements an additional adjacent 90-acre area to provide improved public access and recreational 13 
activities at the Wilmington Waterfront.  For more details please refer to the Wilmington Waterfront Project 14 
EIR that was approved by the LAHD in 2009. 15 
 16 
Additional LAHD efforts to address other impacts to the surrounding community include projects 17 
completed under the Mitigation Trust Fund related to the Amended Stipulated Judgment for the China 18 
Shipping Project.  Approximately $34 million has been set aside for various community improvements, 19 
including community health measures.  As part of this fund, the LAHD has contributed $1 million to the 20 
Robert F. Kennedy Health Institute to provide health education and social services in the Wilmington Area.  21 
Eight health workshops and two health fairs have already been held through December 2011.  The health 22 
workshops included topics such as air pollution and health effects, asthma, heart health care, breast cancer, 23 
chronic respiratory disease, and emphysema.  The two health fairs (held in May and October 2011) were 24 
attended by 356 persons.   25 
 26 
Regarding the comment to engage in proactive measures to train and hire local residents, the LAHD has 27 
entered into a five-year Port-wide Project Labor Agreement (Port-wide PLA) with the building and trade 28 
unions affiliated with the Los Angeles/Orange Counties Building and Construction Trade Council (Building 29 
Trades).  The Port-wide PLA will serve as a blanket agreement between the Harbor and Building Trades 30 
hired to work on selected Capital Improvement Program (CIP) projects for a term of five years.  The Port-31 
wide PLA seeks to address unemployment and underemployment in concentrated poverty neighborhoods, 32 
particularly near to Port, and seeks to advance the skills of the local labor pool.  To this end, the Port-wide 33 
PLA requires a hiring minimum of local resident workers and disadvantaged workers.  The PLA has a goal 34 
of at least 30 percent of total work hours to be performed by local residents residing within the targeted 35 
areas of the City using a two-tier approach.  The first tier includes residents within approximately 10 miles 36 
of the Port, and the second tier includes residents of high unemployment zip codes throughout the 37 
remainder of the City of Los Angeles.  The implementation mechanism for the PLA is the construction 38 
contract documents.  39 

Response to Comment USEPA-7 40 

As discussed in the Response to Comment USEPA-2 and USEPA-6, the Port is currently funding 41 
community mitigation and grant projects (via the Port Communities Mitigation Trust Fund and the China 42 
Shipping Mitigation Trust Fund) to help offset past, present, and future impacts from Port projects on off-43 
port areas in the communities of Wilmington and San Pedro, where the majority of low income and 44 
minority populations near the Port are located.  These trust funds are mechanisms for moving forward and 45 
support the collaborative efforts to grow and sustain the Port in a manner that provides a concrete way to 46 
reduce cumulative environmental impacts on the community while creating jobs and economic prosperity to 47 
the surrounding region.  48 
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Response to Comment USEPA-8 1 

As the Commenter notes, the use of shoreside power during hoteling greatly reduces Port area emissions by 2 
allowing the ships’ main and auxiliary engines to be turned off.  During transit, current main and auxiliary 3 
engine emission reduction strategies are more limited and have not matched the effectiveness of AMP.As 4 
shown in the Draft EIS/EIR, even with cleaner fuels and other emissions improvements over time, ship 5 
transit emissions will not be reduced to a similar extent as shore-side vessel emissions. 6 

Regarding the Commenter’s request to further develop CAAP measures and include such measures in the 7 
Draft EIS/EIR, the Draft EIS/EIR has identified a process to implement future technology.  The CAAP is 8 
not a static plan and as the Commenter has noted, LAHD is working on advancing emission reduction 9 
strategies through the TAP and regular updates to the CAAP.  LAHD is also working with the International 10 
Association of Ports and Harbors (IAPH) to develop incentive program strategies to participate in the 11 
Environmental Ship Index (ESI) Program. ESI is an international web-based ship-rating system ports can 12 
use to promote clean ships by rewarding operators whose vessels exceed current environmental 13 
performance standards and regulations.  The ESI identifies voluntary engine, fuel and technology 14 
enhancements ships can use to exceed current environmental performance standards. The ESI targets 15 
primary pollutants, which include nitrogen oxides (NOx), sulfur oxides (SOx), and diesel particulate matter 16 
(DPM).  The program also contains a component to help reduce greenhouse gases.  While future technology 17 
identified by these efforts cannot specifically be added to the Draft EIS/EIR, as detailed in Response to 18 
Comment USEPA-3, the Draft EIS/EIR includes lease measure LM AQ-1, which requires the terminal 19 
operator to periodically implement new emissions reduction technologies, such as those for ocean-going 20 
vessels.  As shown in Chapter 3, Modifications to the Draft EIS/EIR, lease measure LM AQ-1 has also been 21 
revised to reflect a revision of the 7 year lease reopener to a more stringent 5 year reopener. 22 

In addition, APL is a leader in the testing and installation of retrofits to reduce ship emissions.  The 23 
following are a few examples of APL’s commitment to reducing air emissions (the technologies are 24 
consistent with the TAP): 25 

 APL retrofitted five vessels for cold ironing almost three years in advance of regulations requiring 26 
use of AMP.  Theses retrofits, and improvements to the terminal to accommodate the vessels, 27 
represented a $13.1 million capital investment.  The five APL AMP-capable vessels, which had 41 28 
cold iron events in Oakland in 2011, also call at the Port of Los Angeles and therefore will be 29 
available to use AMP facilities once installed (AMP installation at Berths 302-305 would occur in 30 
phases from September 2013 through February 2014).  By plugging APL's ships in at Oakland three 31 
year prior to regulations, APL has eliminated nearly 3,600 pounds of VOC’s, 70,000 pounds of CO, 32 
140,000 pounds of NOx, 4,000 pounds of PM, and 425,000 pounds of SOx emissions.  It should be 33 
noted that LAHD and APL developed plans to install AMP at Berths 302-305 before the Draft 34 
EIS/EIR was prepared and the CARB rule became effective (AMP at Berths 302-305 is a related 35 
project included in Chapter 4 of the Draft EIS/EIR). 36 

 APL is currently testing a state-of-the-art seawater scrubber aboard the APL England.   This $3.6 37 
million project was funded in part by a $1.65 million grant from the TAP.  The scrubber features an 38 
advanced emission control technology in which seawater is used to scrub, or filter, contaminants 39 
from a ship’s auxiliary engines and boiler before exiting the exhaust stack of a ship.  Once solid 40 
carbon contaminants are removed, the seawater used during the scrubbing process is then treated 41 
and cleansed before being discharged.   A hydro cyclone removes carbons and any liquids that are 42 
not water soluble and returns the seawater to a clean, discharge-safe state.   This water is then 43 
pumped overboard and the solids removed by the hydro cyclone are stored in a plastic container 44 
and are offloaded ashore for proper disposal.  If it proves to be effective, the scrubber could result 45 
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in air emission reductions of approximately 80 – 85 percent PM, 99.9 percent SOx, more than a 90 1 
percent decrease in VOCs and 10 percent NOx from the auxiliary engines and boiler. 2 

 APL has installed slide valves on all APL owned vessels with MAN B&W engines.  APL slide 3 
valves reduced almost 29 tons of NOx emissions from 2002 – 2011. 4 

 Several ships’ auxiliary engines use Constant Water Injection to humidify the scavenge air and 5 
lower exhaust gas temperatures thereby reducing NOx emissions by over 20 percent.  6 

 APL is also installing a fuel cavitation system for main and auxiliary engines to produce a fuel 7 
emulsification with 20 percent water.  This is expected to generate a fuel savings of 10 percent for 8 
the main engine and 18 percent for auxiliaries.  Less fuel used translates directly into fewer 9 
emissions. 10 

 APL participates in the Port’s voluntary vessel speed reduction program which resulted in the 11 
following annual emission reductions:  (2011- 11.08 tons PM10, 11.37 tons DPM, 166.14 NOx, 12 
118.62 tons of SOx, and 6369.81 tons of CO2), (2010- 11.19 tons PM10, 11.47 tons DPM, 166.44 13 
NOx, 118.21 tons of SOx, and 6369 tons of CO2), (2009- 8.8 tons PM10, 9.0 tons DPM, 133 tons 14 
NOx, 94.8 tons of SOx, and 5106 tons of CO2),  15 

 APL vessels slow steam (reduced vessels speeds during transit), which further reduce CO2, CO, 16 
SOx, NOx, and PM10 and DPM emissions. 17 

 APL will introduce approximately 10 new build vessels into the Transpacific service that will call 18 
at the Port.   These vessels will be AMP capable, they will have an electronic main engine to 19 
optimize low load operation with reduced fuel consumption and emissions, they will come 20 
equipped with a full spade twisted rudder and propeller with pre-swirl stator for improved 21 
performance and efficiency, they will have an optimized hull form and trim for optimized fuel 22 
consumption and emissions, as well as self-polishing environmental friendly paint which reduces 23 
fuel consumption and emissions.  24 

Response to Comment USEPA-9 25 

Comment noted.  Please see Response to Comment USEPA-4 above; APL has been investing significant 26 
funds in new ships and ship-board technology.  It should also be noted that in 2009, APL's parent company, 27 
NOL Group, operated at a net loss of $741 million and in 2011, NOL Group lost $478 million.  Losses at 28 
APL made up the entirety of this loss..  In 2011, APL's earnings before interest and taxes totaled negative 29 
$466 million.  Meanwhile, cargo throughput at Pier 300 has fallen as compared to the baseline year, such 30 
that 2011 volumes (1,403,845 TEUs) remain below the volumes handled in 2008-2009 (1,128,080 TEUs) 31 
and peak volumes handled in 2004(1,644,062 TEUs) (see Response to Comment USEPA-12).  Due to 32 
market conditions, it is unlikely that APL will have the ability to purchase additional new ships beyond 33 
those described in the Response to USEPA-8, before market conditions improve. 34 

Response to Comment USEPA-10 35 

The Commenter incorrectly identified MM AQ-10 as a mitigation measure related to OGV engine 36 
technologies when in fact it is a measure associated with the vessel speed reduction program.  As it relates 37 
to the OGV mitigation measures associated with the proposed Project (MM AQ-11 and MM AQ-12), as the 38 
Commenter noted, the OGV5 and OGV6 measures are “developing” CAAP measures. The Draft EIS/EIR 39 
analysis assumes compliance with the CAAP.  In fact, proposed Project-specific mitigation measures 40 
applied to reduce air emissions and public health impacts are consistent with, and in some cases exceed, the 41 
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emission-reduction strategies of the CAAP.  The mitigation measures prescribed for the proposed Project or 1 
alternative would be required in construction contracts or become part of the tenant’s lease and would no 2 
longer be tied to implementation of the CAAP; however, should the CAAP be strengthened in the future, 3 
lease measures LM AQ-1 and LM AQ-2 provides a mechanism for additional measures to be incorporated 4 
into the tenant’s lease. 5 

Response to Comment USEPA-11 6 

Please see the Response to Comments USEPA-8, USEPA-9, and USEPA-10. 7 

Response to Comment USEPA-12 8 

As the Commenter notes, an automated system is discussed in the Draft EIS/EIR.  It should be clarified that 9 
the infrastructure that is proposed for installation to support an electronic automated terminal is only for 10 
potential automation of Berth 306 backlands.  Both wheeled and stacked container management is used at 11 
the existing terminal, and both such methods would continue into the future with or without automation at 12 
Berth 306.  An automated stacking system on the backlands behind Berth 306 is a potential project 13 
component that could be implemented if and when the terminal operator determines that the underlying 14 
economics and market conditions can support such a capital intensive system.  Given that 2011 cargo 15 
volumes remain far below the volumes handled at the height of operations in 2004, market conditions will 16 
have to improve before such a component can be implemented. 17 

The comment that an automated stacking system could result in more land being made available for on-18 
dock rail is not a correct premise for the Berths 302-206 terminal.  The current area allocated for the on-19 
dock railyard is adequate to support terminal operations in the near term.  Longer term, an expansion of the 20 
on-dock railyard could occur independent of whether an automated stacking system is implemented at Berth 21 
306 as identified in the Terminal Island Plan.  LAHD is currently examining ways to increase on-dock rail 22 
capacity Port-wide including on Terminal Island.  Increasing Terminal Island rail capacity would 23 
necessitate a coordinated effort as there are a number of external constraints in the rail system between the 24 
Terminal Island and the Alameda Corridor, such as capacity limits on the Badger Bridge (the only rail 25 
bridge connecting terminal island to the mainland) and the configuration of main track crossovers and leads 26 
to CP Mole.    27 

Regarding the comment that an automated stacking system should be required under the proposed Project to 28 
further reduce on-terminal emissions, as noted, terminal emissions would only represent 1 percent of future 29 
emissions based on mitigation identified in the Draft EIS/EIR.  As discussed in the Draft EIS/EIR, because 30 
automation is planned for the backlands behind Berth 306, not the entire terminal, implementing automation 31 
would not decrease any remaining significant air quality impacts.  Table 1.6-44 in Appendix E1 of the Draft 32 
EIS/EIR shows that automation would decrease emissions by approximately 4 percent.  As such, 33 
automation would not represent an effective mitigation measure to reduce emissions to a less than 34 
significant level.  In addition, implementation of such a system would require a significant capital 35 
investment for EMS, the terminal operator. The decision to implement an automated container handling 36 
system is based on market conditions, capital availability, technical feasibility, and acreage.  All four 37 
elements need to be aligned for the automated container handling system to be feasible.  In addition to a 38 
large equipment capital investment, dedicated terminal acreage is required with the understanding that once 39 
automation is in place the likelihood of reverting is very small.  EMS requires the flexibility to weigh all 40 
these variables in order to make a decision at the right time based on the business need and ability. 41 

Therefore, the automated stacking system is a potential Project component that is included in the Draft 42 
EIS/EIR because it could be implemented in the future. Because the automated stacking system represents a 43 
project component and not a lease or mitigation measure, it is disclosed in the Draft EIS/EIR as an option, 44 
not a requirement of lease measure LM AQ-2.  45 
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 1 
EMS estimates that the capital cost of automation will be in the hundreds of millions of dollars (recent 2 
reports on the OOCL automated terminal at the Port of Long Beach indicate the capital costs for that 3 
terminal will be approximately $1 billion).  By contrast, traditional yard operations would require no new 4 
equipment in the short term, with the exception of new shore side cranes, which would be required under 5 
either an automated or a traditional operation.  Recent volatility in liner profitability and container 6 
throughput makes it impossible for EMS to commit to a capital expenditure of this magnitude in the near 7 
term.  In 2009, APL's parent company, NOL Group, operated at a net loss of $741 million and in 2011, 8 
NOL Group lost $478 million.  The entirety of this loss was due to APL.  In 2011, APL's earnings before 9 
interest and taxes totaled negative $466 million.  Meanwhile, as shown below, cargo throughput at Pier 300 10 
has risen and fallen, such that 2011 volumes remain far below the volumes handled in 2004.   11 

Year                       Annual Lifts 12 

2004                       931,188 (1,644,062 TEUs) 13 

2005                       744,856 (1,289,136 TEUs) 14 

2006                       866,064 (1,507,265 TEUs) 15 

2007                       924,107 (1,613,098 TEUs) 16 

2008                       789,976 (1,381,303) 17 

2009                       597,448 (1,050,656) 18 

2010                       873,797 (1,558,975) 19 

2011                       792,179  (1,403,845) 20 

As a result, EMS intends to move forward with capital expenditures for new cranes at Berth 306 and will 21 
not accept a lease that requires installation of automated equipment.  Such a lease requirement is therefore 22 
not a currently economically feasible component of the proposed Project, but may be so in the future if and 23 
when market conditions support such an option. 24 

Response to Comment USEPA-13 25 

The Commenter is correct that a fully electrified terminal was not considered to be a viable alternative at 26 
this time, in part, due to the berth constrained nature of the terminal. In addition, the Draft EIS/EIR provides 27 
additional reasons why such a terminal was not carried forward for a co-equal evaluation; namely, although 28 
several test projects are underway that are intended to demonstrate the feasibility and reliability of the zero-29 
emission trucks and cargo-handling equipment, full electrification of the Berths 302-306 Container 30 
Terminal is not considered to be operationally feasible at this time, and therefore was not considered to be a 31 
viable or feasible alternative to the proposed Project. 32 

The comment that “Alternative 6 is a step in the right direction but that more on-dock rail is needed so that 33 
drayage trucks to near dock yards can be eliminated” appears to be based on a premise that on-dock rail 34 
capacity can replace the need for near-dock capacity. If so, that premise is incorrect.  Both types of railyards 35 
are needed and are complimentary to each other, as described in greater detail below and in Chapters 1 and 36 
2 of the Draft EIS/EIR. 37 

Over the last ten years, on-dock volumes have increased steadily in the Ports of Los Angeles and Long 38 
Beach (Ports) for a variety of reasons, including the provision of additional on-dock capacity.  Additionally, 39 
the total direct (on-dock and off-dock volume, excluding transloading) intermodal volume share has 40 
remained fairly constant, at around 40 percent of total Port TEUs.  Historically, the APL Terminal total 41 
direct intermodal and on-dock shares have been higher than the aggregate Ports proportions (see following 42 
information).   43 
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On-Dock Rail 2001 2002 2003  2004  2005  2006  2007  2008  
% of Vessel Lifts (APL) 22% 20% 16%  17%  22%  27%  30%  38%  
% of vessel Lifts 
(POLA/LB) n/a n/a 15.9% 18.1%  20.7%  24.1%  23.0%  23.7%  

 1 

To help accommodate the anticipated cargo volumes, the Ports plan to expand existing and construct new 2 
on-dock railyards and supporting infrastructure over the next 10 to 15 years.  In addition, the Ports will seek 3 
to maximize the on-dock operations at the marine terminals by encouraging tenants to schedule round-the-4 
clock shifts and optimize labor rules.   5 

Despite the efforts by the Ports to develop additional on-dock capacity and by the railroads to increase 6 
utilization of on-dock rail, however, a number of factors will continue to limit the overall percentage of on-7 
dock rail use.  First, not all intermodal cargo can be handled at on-dock railyards.  As described in Chapter 8 
1, cargo at a marine terminal is sorted by destination. If there are enough cargo containers bound for the 9 
same destination, a unit train to that destination will be built at the on-dock facility.  If, however, there are 10 
containers bound for different destinations, they must be either stored in the terminal, resulting in delays 11 
and congestion, or trucked to a near/off-dock facility to be combined with cargo from other marine 12 
terminals bound for that same destination.  Other limiting factors include shipper and steamship line 13 
logistics (e.g. transloading, transportation costs, etc.) and railroad operations (equipment availability, train 14 
schedules, and contracts/arrangements with shippers).   15 

Second, as discussed in Chapter 1, detailed rail simulation analyses have determined that even with billions 16 
of dollars of rail infrastructure improvements planned/proposed in the POLA/POLA, the projected on-dock 17 
volumes for the APL Terminal and all other terminals in the POLA/POLB used in the Draft EIS/EIR is the 18 
maximum amount that can be accommodated.  Accordingly, there will always be a need for off-dock 19 
loading of containers.  This detailed rail system simulation has also determined that even the movement of 20 
containers on trains via “block swap” and “unsorted” operations will not yield higher capacities or greater 21 
use of the on-dock facilities.  Accordingly, of the 17.3 million TEUs of intermodal cargo projected by the 22 
Year 2035 (see Table 1-5 in Chapter 1 of the Draft EIS/EIR), only 12.9 million TEUs will be handled by 23 
existing and planned on-dock railyards. The on-dock railyard capacities accounted for in this data (as well 24 
as the SCIG Draft EIR), were updated from what is contained in the San Pedro Bay Ports Rail Study 25 
Update (2006).  26 

Consequently, the assumption that 35 percent of the containers would move via on-dock rail, while 10 27 
percent would move via off-dock rail is reasonable.  Furthermore, it should be noted that under Year 2027 28 
proposed Project conditions, the existing APL Terminal on-dock railyard capacity (and used for all project 29 
alternatives except Alternative 6), would be reached, and could only handle 32.4 percent of the total 30 
terminal TEU.  It should also be noted that the estimated capacity of the existing and expanded on-dock 31 
railyard were updated from what is contained in the San Pedro Bay Ports Rail Study Update (2006).  32 
Therefore, by not assuming more than 35 percent for on-dock movements, the Draft EIS/EIR analysis yields 33 
conservative results as more truck trips are projected. 34 

Response to Comment USEPA-14 35 

Please see Response to Comment USEPA-13.  The comment appears to be based on the premise that 36 
operating the APL Terminal using wheeled or low stack heights is impeding the expansion of the on-dock 37 
yard, which if implemented, would eliminate the need for drayage trucks to haul containers to near dock 38 
yards.  The area allocated for container management on the backlands is not preventing the on-dock yard 39 
from being expanded.  As described in USEPA-13, expanding on-dock capacity will not substantively result 40 
in a greater proportion of on-dock rail usage.  41 
 42 
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The percentage of wheeled versus stacked containers on a terminal is related to many factors, including the 1 
cargo origin/destination mix, land availability, and vessel schedules.  The Euromax Terminal (Rotterdam) 2 
the commenter references handles a broader mix of cargo, meaning it serves as a point where cargo is 3 
transferred from very large Asia-Europe route-ships for transport to smaller ships for short sea shipping 4 
through Europe.  Therefore, the cargo does not need to be sorted much while on Terminal and stacking is an 5 
efficient mode of cargo management.  Terminals at the Port are receiving ports and must sort cargo for 6 
transport to individual destinations, therefore wheeled operations are generally favored over stacked as 7 
wheeled operations are more efficient (the exception is for empty cargo containers; empties do not need to 8 
be sorted and therefore are stacked up to 5 high at the Port).  EMS's current mode of operation is to have as 9 
many containers on a chassis as possible so the terminal operator touches the container the fewest number 10 
of times.  As an example, a container can be discharged from the vessel to a chassis, and a street trucker 11 
then can hook up to the container and leave the terminal.  The terminal operator will have touched the 12 
container only once, minimizing labor cost1 and terminal equipment usage.  As a second example, a 13 
container can be discharged to the ground and then stacked, and then delivered to the street trucker.  The 14 
terminal operator will have touched the container three times: discharge, deck to the ground, delivery from 15 
the ground.  The second example increases not only labor expense but also potential air emissions.   16 
Finally, for the reasons stated in Response to Comment USEPA-13, the on-dock infrastructure for the entire 17 
Port Complex has been maximized in the analyses, and more on-dock rail use cannot be assumed.  18 
Moreover, detailed rail simulation analyses have determined that even with billions of dollars of rail 19 
infrastructure planned/proposed in the Port Complex, the projected on-dock volumes for the APL Terminal 20 
and all other terminals in the Port Complex used in the Draft EIS/EIR is the maximum amount that can be 21 
accommodated.   22 
 23 
The Commenter also recommends combining Alternative 5 and 6 into a single alternative to optimize 24 
terminal operations.  Because both of those alternatives would have the same throughput and have the same 25 
option for an automated staking system behind Berth 306, such a combined alternative would not represent 26 
a substantial change from the range of alternatives (or their impacts) analyzed in the Draft EIS/EIR. 27 

Response to Comment USEPA-15 28 

As stated in Response to Comments USEPA-12 and USEPA-13, the on-dock infrastructure for the entire 29 
Port Complex has been maximized in the analyses, and more on-dock rail use cannot be assumed.  Until the 30 
APL Terminal railyard and POLA/POLB rail system reaches capacity, using the APL Terminal on-dock 31 
railyard for other terminals containers would result in additional cargo handling which translates to 32 
additional air emissions and expenses.   The additional revenue from third party terminals necessary to 33 
cover these increased expenses would result in an uncompetitive high on-dock rail rate versus alternate 34 
transportation modes for near-dock rail yard customers.  As detailed above under Response to Comment 35 
USEPA-14, EMS's current mode of operation is to have as many containers on a chassis as possible so the 36 
terminal operator touches the container the fewest number of times.  A decked operation adds $50 per lift 37 
compared to a wheeled operation.  The current market rate for a rail lift is $100 per lift.  If EMS were to 38 
handle third party business, it would need to add $50 per lift to cover the increased cost for decking its own 39 
containers due to reduced container yard acreage to handle additional on-dock containers, plus another $50 40 
per lift for a gate move into the facility.  A fee of $200 per rail move would not be competitive versus a 41 
competing terminal operator using its own on-dock rail or draying to a near dock rail facility at a cost of 42 
approximately $75 per lift.  Based on this, the recommendations to expand the on-dock rail yard and utilize 43 
excess capacity as a near –dock yard to other Terminal Island container terminals is neither economically 44 
feasible nor an effective means of reducing overall Project impacts. 45 

                                                      
 
 

1 As a note, fewer times a terminal operator touches a container generally translate to fewer air quality emissions being emitted.  
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Response to Comment USEPA-16 1 

USEPA’s request for additional mitigation is noted.  LAHD and USACE are committed to applying all 2 
feasible mitigation measures to minimize impacts.  The Draft EIS/EIR air quality analysis was conducted 3 
based on LAHD protocols and Port-specific methods of environmental analysis used for Port projects over 4 
the last several years.  These protocols and Port-specific methods are intended to report the maximum 5 
potential impacts so a comprehensive set of mitigation requirements can be applied.  In addition, the 6 
analysis conducted for the Draft EIS/EIR is very conservative.  The impacts simply add the future 7 
concentrations to the existing background, even though the existing (CEQA baseline) operations contribute 8 
to the existing background.  The existing background NO2 concentration is assumed to be uniform 9 
throughout the analysis area and consumes almost 80 percent of the NAAQS, therefore the modeled extent 10 
of the NO2 concentrations, when added to the background, exceed the NAAQS in most of the study area. 11 
 12 
Regarding the suggestion that the construction schedule could be altered to reduce the potential for acute 13 
hazard risks, as described in the Draft EIS/EIR, the proposed Project would emit certain emissions whether 14 
constructed over a short or longer period of time.  These risks are driven by a combination of operational 15 
ship maneuvering and docking, construction cargo ship hoteling, maneuvering, and docking, and the 16 
construction equipment active on the APL Terminal.  Because acute risks are developed from 1-hour 17 
exposure periods, it is unlikely that changing the construction schedule would actually reduce the acute risk.  18 
With mitigation, the peak acute risk impact was 1.1, just over the threshold of 1.0, and the impacts occur in 19 
a very limited area on Pier 400, directly across the channel from the proposed Project (as shown on Figure 20 
E3.2-8 in Appendix E3 of the Draft EIS/EIR).  No other locations in the Port or beyond were above the 21 
threshold.  Given the type of the required major construction components (backlands, wharf, and dredging), 22 
shifting periods of heavy work would likely just shift the period of heavy emission generation in time, 23 
without reducing the acute hazard risk.  Furthermore, alternating construction with other projects would 24 
effectively lengthen the total construction schedule, thereby extending other environmental impacts, such as 25 
noise.  Finally, altering the construction schedule could delay the construction schedule beyond a 26 
reasonable amount of time and result in increased construction costs due to escalation of material and labor 27 
costs over time.  Because of these factors, this measure is not considered practical or feasible. 28 

Response to Comment USEPA-17 29 

The Commenter recommends that the Final EIS/EIR should describe zero and near zero emission 30 
demonstration projects and deployment projects.  For a zero-emission technology to be considered a good 31 
candidate for advancement by the Ports, it must be capable of being implemented successfully and within a 32 
reasonable period of time, taking into account economic, environmental, legal, operational, and 33 
technological factors.  LAHD has funded numerous zero emission projects through the TAP including plug-34 
in battery electric yard tractors and drayage trucks, and a hydrogen fuel cell yard tractor and drayage truck.  35 
The LAHD intends to expand these demonstration projects on a larger scale, pending the results of the 36 
initial testing.  The LAHD will also continue to seek and potentially fund new technologies as they emerge 37 
and are evaluated and approved by the TAP.  The current roadmap for developing and demonstrating new 38 
technologies includes near-term (1-3 years) activities to facilitate on-road drayage, cargo handling, and 39 
locomotive technology development and demonstrations through the TAP, as well as longer-term activities 40 
(greater than 3 years) that include further technology proving and collaboration with stakeholders and 41 
partners in developing implementation strategies.  None of the zero emission options considered to date is 42 
ready for full-scale implementation; however, the Ports will move forward with demonstration and 43 
collaboration efforts that advance promising technologies towards real world implementation.   44 

The Commenter also recommends that the Final EIS/EIR require a phase-in schedule for zero emission 45 
trucks.  At this time no zero emission truck technologies have been proven feasible.  As stated above the 46 
LAHD has funded several demonstration projects; however none of the technologies have been thoroughly 47 
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tested to large-scale application.  The study titled, “Technology Status Report - Zero Emission Drayage 1 
Trucks” prepared for the Ports of Los Angeles and Long Beach by TIAX LLC, outlines the anticipated 2 
demonstration steps needed for a technology to reach commercial viability.  Steps include the completing 3 
an in-use demonstration, followed by a large scale demonstration consisting of ten or more units.  The 4 
technology projects LAHD has funded are either beginning or about to begin the in-use demonstration.  It 5 
would be only after a successful in-use demonstration that a large-scale demonstration would be pursued.  6 
With the current amount of completed testing the LAHD is unable to commit or require a phase-in schedule 7 
of zero emission technologies for drayage trucks.  8 

Additionally, once technologies prove to be feasible, LAHD intends to deploy them using a Port-wide 9 
strategy rather than a terminal-by-terminal approach.  This allows LAHD to develop coordinated, more 10 
comprehensive, Port-wide program using a variety of implementation strategies.  This also allows the 11 
technologies to be deployed uniformly so to not place unbalanced financial burdens or economic 12 
disadvantages to single terminals.   In addition, please see the Response to Comment SCAQMD-8 below. 13 

For instance, several factors would create a competitive disadvantage for APL if it were required to use zero 14 
emission drayage trucks, which render such a requirement economically infeasible: 15 

 Recharge time for an electric battery truck.  EMS understands that the current recharge time for an 16 
electric battery truck is 4 to 5 hours, and the charge is good for up to 8 hours.  These time limits 17 
would be insufficient for a truck to be utilized over two contiguous gate shifts.  Either the truck 18 
would need to be recharged during open gate hours, resulting in reduced utilization or additional 19 
trucks would need to be purchased to keep the cargo moving.  EMS conservatively estimates that 20 
30 percent more trucks would be needed to provide drayage service to transport containers between 21 
Pier 300 and ICTF if electric battery trucks were used to eliminate delays in cargo movement while 22 
electric trucks are recharged. 23 

 Increased cost of zero emission truck versus commercially available diesel engine trucks.  The 24 
companies providing drayage service to the Port recently converted their fleets to 2007 USEPA 25 
clean trucks (in accordance with USEPA standards codified under 40 CFR 86.007-11).  Under the 26 
Port's Clean Truck Program, all trucks had to be replaced by January, 2012.  These trucks are not 27 
near the end of their useful lives.  The near-term cost to replace the 2007 USEPA clean trucks with 28 
a truck equipped with zero emissions technology would be equal to the entire cost of the new zero-29 
emissions truck- not the differential cost between a zero-emissions truck and a 2007 USEPA clean 30 
truck.  In addition, a company providing drayage service to Pier 300 would have to bear the 31 
additional cost to provide 30 percent more trucks due to the need to take trucks out of service for 4 32 
to 5 hour periods to recharge batteries. 33 

 Increased rates and lost business.  Higher truck costs incurred by the companies providing drayage 34 
service would result in higher rates charged by such companies to the liner companies doing 35 
business at EMS.  These increased rates would drive intermodal business away from EMS, to other 36 
liner companies doing business at terminals that are not required to use zero-emission drayage 37 
trucks. 38 

Therefore, the best approach to implementing zero emission technologies, such as drayage trucks, is by a 39 
Port-wide approach which would allow implementation without creating competitive disadvantages 40 
between terminals and Ports.    41 

Response to Comment USEPA-18 42 

Regarding examples cited (i.e., construction activity and school buses), terminal operations are not 43 
comparable.  The proposed mitigation in the Draft EIS/EIR regarding truck idling during operation (MM 44 
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AQ-16) is appropriate for the safe and efficient operation of the container terminal. In addition to the 1 
mitigation measure, the APL terminal operator already limits idling from trucks calling at the terminal.  2 
Policies such as requiring all on-road trucks being processed at the main gate to shut down their engines 3 
before they will be processed and use of control devices on yard equipment that automatically shuts down 4 
the engine after being in park and idling for 15 minutes (which would indicate equipment is not in use) are 5 
measures that limit unnecessary idling while maintaining safety and efficiency within the terminal.   6 

Response to Comment USEPA-19 7 

Please see Response to Comment USEPA-13 regarding the ability to eliminate the need for near-dock 8 
railyard usage by increasing on-dock rail capacity.  It should also be noted that under the TAP, new 9 
measures to reduce air pollution from locomotives are under evaluation. These measures address emissions 10 
from switching, which comprises short movements of rail cars, such as in the assembling and disassembling 11 
of trains at various locations in and around the ports (including on-dock yards).  As part of the switching 12 
fleet modernization under the TAP, all Class 1 line haul and switcher locomotives must meet the emissions 13 
reductions associated with the California Air Resources Board’s Class 1 railroads Memorandum of 14 
Understanding and the 2008 USEPA locomotive engine standards, including: 15 

 By 2007, phase-out all non-essential idling and maximize use of ULSD fuel 16 

 By 2010, all Class 1 locomotives entering the ports will meet emissions equivalent to Tier 2 17 
locomotive standards 18 

 By 2023, all Class 1 locomotives entering the ports will meet emissions equivalent to Tier 3 19 
locomotive standards 20 

On-dock railyard management will be a part of the Terminal Island planning process, which is a more 21 
appropriate planning vehicle (than the Final EIS/EIR) for the Commenter’s on-dock rail recommendations.   22 

Response to Comment USEPA-20 23 

As detailed in Section 3.2.3.2 of the Draft EIS/EIR, each Federal agency (including USACE) must 24 
determine that any action that is proposed by the agency and that is subject to the regulations implementing 25 
the conformity requirements will, in fact, conform to the applicable State Implementation Plan (SIP) before 26 
the action is taken.  According to USEPA guidance, before any approval is given for a Federal action to go 27 
forward, the regulating Federal agency must apply the applicability requirements found at 40 CFR Section 28 
51.853(b) to the Federal action and/or determine the regional significance of the Federal action pursuant to 29 
40 CFR Section 51.853(j) to evaluate whether, on a pollutant-by-pollutant basis, a determination of general 30 
conformity is required.  The guidance states that the applicability analysis can be (but is not required to be) 31 
completed concurrently with any analysis required under the NEPA.  If the regulating Federal agency 32 
determines that the general conformity regulations do not apply to the Federal action, no further analysis or 33 
documentation is required.  If the general conformity regulations do apply to the Federal action, the 34 
regulating Federal agency must next conduct a conformity evaluation in accord with the criteria and 35 
procedures in the implementing regulations, publish a draft determination of general conformity for public 36 
review, and then publish the final determination of general conformity. 37 

As part of the environmental review of the Federal action, the USACE conducted a general conformity 38 
evaluation pursuant to SCAQMD Rule 1901 and 40 CFR Part 51 Subpart W.  The general conformity 39 
regulations apply at this time to those actions at the Port requiring USACE approval, because the South 40 
Coast Air Basin (SCAB) (which includes the Port) is a nonattainment area for O3, PM10, and PM2.5; and a 41 
maintenance area for NO2 and CO.  The USACE began the general conformity evaluation by conducting 42 
the applicability analysis in which the calculated Federal action emissions are compared to the general 43 
conformity de minimis thresholds.  This applicability analysis is presented in Appendix E1.2 of the Draft 44 
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EIS/EIR.  Following USACE guidance, the Federal actions for this evaluation included construction 1 
emissions for the following project elements: 2 

 Dredging and disposal of 20,000 cubic yards of sediment to build Berth 306. 3 

 Berth 306 wharf construction including support pile and wharf deck installation. 4 

 Development of new 41 acres of backlands adjacent to Berth 306. 5 

 Installation of AMP at Berth 306. 6 

 Installation of wharf cranes at Berths 302-306. 7 

 Construction worker commute trips to one from the project site. 8 

Based on the general conformity evaluation performed for the proposed Project, the USACE determined 9 
that the Federal action (i.e., those Project elements listed above) as designed will conform to the approved 10 
SIP since the Federal action is not subject to a general conformity determination for CO, VOC (as an O3 and 11 
PM2.5 precursor), NOx (as an O3 and PM2.5 precursor), PM10, PM2.5, or SOx (as a PM2.5 precursor) because 12 
the net emissions associated with the Federal action are less than the general conformity de minimis 13 
thresholds. 14 

Finally, the operational emissions associated with Port operations would be considered “indirect emissions” 15 
under the general conformity regulations.  In addition, these indirect emissions are specifically not covered 16 
by the general conformity rule: 17 

Preamble III.C.3.j.(3) - …The indirect emissions from development activities related to [USACE] 18 
permit actions are not covered where such emissions are not subject to the continuing program 19 
responsibility of the [USACE], or cannot be practicably controlled by the [USACE].2 20 

Response to Comment USEPA-21 21 

Regarding the comment that the Final EIS/EIR should include emissions within the SCAB from trips that 22 
would occur after transloading, the LAHD estimates emissions generation to the point of first delivery (e.g. 23 
to the transloading company) because once a container is delivered to the transloading company, cargo is 24 
reorganized for subsequent transport.  During cargo reorganization, cargo from other terminals, other ports, 25 
and other suppliers (foreign and domestic) are combined and loaded onto other trucks or containers for 26 
subsequent delivery and redelivery to many other common point destinations.  The subsequent destinations 27 
of the cargo are unknown and are subject to change depending on the cargo and intermediate and end users, 28 
as well as changing market conditions.  Due to the speculative nature and logistic variables associated with 29 
transloaded cargo shipments, including a lack of LAHD jurisdiction and control, the LAHD intends to 30 
continue estimating emissions to the first point of delivery.  31 

Response to Comment USEPA-22 32 

Operational mitigation measures MM AQ-13, MM AQ-14, and MM AQ-15, as well as construction 33 
mitigation measure MM AQ-3, require Tier 4 or Tier 3 compliance, depending on measure’s timing or the 34 
presence of other emissions controls.  There is a range of emissions allowed under these standards, and 35 
rather than focusing on specific emission levels, these mitigation measures implement represent an overall 36 
approach to reducing emissions without unnecessarily micromanaging the operations a specific terminal.  37 

                                                      
 
 

2 58 FR 63224, Determining Conformity of General Federal Actions to State or Federal Implementation Plans; Final 
Rule (November 30, 1993). 
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APL and EMS do not own or operate an on-road fleet of trucks. Any additional phasing in of Tier 4 1 
standards needs to be associated with a Port-wide strategy, such as part of the effort to reduce emissions 2 
though implementation of the CAAP, which allows such technologies to be demonstrated, developed, and 3 
implemented uniformly and in a more coordinated manner without creating competitive disadvantages 4 
between terminals and Ports. 5 

Response to Comment USEPA-23 6 

The Commenter recommends that the Final EIS/EIR include another alternative with a fifth berth at Pier 7 
300 because the Terminal Island Land Use Plan, Summary Report identifies a fifth berth at Pier 300 (along 8 
Berth 301).  The Terminal Island Land Use Plan is in draft planning level document which has not been 9 
finalized, approved, or been the subject of environmental clearance. There is currently no foreseeable 10 
market demand that a fifth berth (along Berth 301) would accommodate, and because of this, the proposed 11 
Project and alternatives in the Draft EIS/EIR do not include a new Berth 301.  In essence, proposed Project 12 
goals can be met by the existing reasonable range of alternatives.  In addition, neither the proposed Project 13 
nor the Project alternatives would preclude a future Berth 301 should market conditions later require its 14 
addition (however, adding Berth 301 would require additional environmental analysis) 15 

The referenced draft Terminal Island Land Use Plan includes features that are possible, but may not be 16 
likely in the near or intermediate term.  Once the Terminal Island Land Use Plan is finalized,  the potential 17 
improvements at various locations on Terminal Island, including the alternatives presented in the Plan 18 
would be subject to environmental evaluation under both CEQA and NEPA.  In addition, please see Related 19 
Project No. 31 in Table 4-1 of the Draft EIS/EIR.  LAHD is in the process of preparing the Port of Los 20 
Angeles Master Plan Update, and if a new wharf at Berth 301 is included, it would be evaluated as an 21 
anticipated project if considered reasonably foreseeable at that time.  22 

Response to Comment USEPA-24 23 

Regarding the comments that the Final EIS/EIR should consider a roof over the reefer storage area for 24 
cooling or renewable energy generation, such a roof is not considered feasible as it would prevent access to 25 
the containers, which occurs from above using toppicks. Additionally, even if such a roof could be high 26 
enough to accommodate yard equipment, the roof structure would necessitate new lighting beneath the 27 
structure for use during nighttime, as the roof would block lighting from fixtures throughout the backlands. 28 

Response to Comment USEPA-25 29 

Regarding the recommendation to change mitigation measure MM AQ-1 to require the contractor to import 30 
if available Tier 4 equipment from Oregon or Washington, LAHD respectfully declines this 31 
recommendation as infeasible.  LAHD would ensure that construction contractors comply with CAAP 32 
measures, Project-specific mitigation, and LAHD Sustainable Construction Guidelines through the 33 
environmental compliance plan.  While LAHD uses restrictions and requirements geared at requiring 34 
construction contractors working within its jurisdiction to use the cleanest feasible construction equipment, 35 
LAHD does not overly burden the contractors by requiring construction equipment not readily available 36 
(such as requiring the leasing of out-of-state equipment) as it would pose an undue economic burden on 37 
contractors in California, as well as result in additional emissions associated with transportation of such 38 
equipment from those states.  The LAHD has performed a screening level calculation of the 39 
recommendation by estimating emissions associated with bringing two Tier 4-compliant tugs to the Port 40 
from Seattle, and found that the associated transportation emissions substantially outweigh any benefit of 41 
using these Tier 4 compliant tugs in the Port (refer to Section 2.4 for an estimate of the tugboat emissions).   42 
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Response to Comment USEPA-26 1 

Regarding the recommendation to change the lease reopener period from 7 years to 5 years under lease 2 
measure LM AQ-1, LAHD will make the change as requested in the Final EIS/EIR (refer to Chapter 3 – 3 
Modifications to the Draft EIS/EIR). 4 

Response to Comment USEPA-27 5 

LAHD has coordinated with the Southern California Dredged Material Management Team (SC-DMMT) 6 
regarding placement of the dredge material at Berths 243-245, an approved confined disposal facility.  The 7 
management of sediment at this facility and the appropriate confinement specifications was established 8 
through the Channel Deepening Project.  9 

Response to Comment USEPA-28 10 

Vessel General Permit 11 
The requirements of the Vessel General Permit (VGP), and other ballast water management regulations, 12 
will be added in the Final EIS/EIR (refer to Chapter 3 – Modifications to the Draft EIS/EIR), as follows: 13 
 14 

The USEPA VGP was released on December 19, 2008, and applies to all non-military and non-15 
recreational vessels of 79 feet or greater in length. Requirements for the VGP include: 16 
 17 

 Submission of a Notice of Intent for vessels over 300 gross tons (or vessels with a 18 
capacity to hold or discharge 2,113 gallons (8 cubic meters) or more of ballast water; 19 

 Corrective actions for violations of VGP limits; 20 

 Requirements for visual and annual inspections; and  21 

 Reporting requirements, which vary by vessel class. 22 

In addition to general VGP regulations, states with authority to implement the CWA may add 23 
specific provisions, including performance standards, for vessel discharges in state waters through 24 
the Section 401 Water Quality Certification process.  The state of California has issued additional 25 
conditions for vessels while in state waters.  The VGP expires in December 2013, and the USEPA 26 
recently solicited public comment on a new draft VGP that would take effect upon expiration of the 27 
original VGP.  The proposed VGP includes numeric criteria for discharged ballast water, and would 28 
impose several ballast water management (BWM) best management practices (BMPs) substantially 29 
similar to those in the 2008 VGP.  30 
 31 
In July 2010, the Ports of Los Angeles and Long Beach published a guidance manual (Port of Long 32 
Beach and Port of Los Angeles Vessel Discharge Rules and Regulations) that provides interested 33 
parties with relevant information on allowable and prohibited maintenance activities and discharges 34 
within the Ports.  The manual applies to large commercial vessels generally over 79 feet in length. 35 
This manual summarizes federal, state, and local provisions governing the management and 36 
discharge of ballast water, and has been distributed directly to terminal operators and facility 37 
managers, among other parties.  Los Angeles Port Pilots have also been distributing the manual to 38 
vessel operators as they board inbound vessels.  The guidance manual is available at the Port of Los 39 
Angeles’ web site, and will be updated as necessary. 40 

 41 
  42 
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Shipboard Ballast Water Treatment 1 
USEPA has requested the Final EIS/EIR consider expedited treatment of ballast water treatment to reduce 2 
the significant impact resulting from the introduction of aquatic invasive species (AIS) into the Harbor. 3 
Treatment of ballast water to reduce or eliminate potential AIS is an emerging field.  4 

As discussed above, states are  allowed to include additional conditions under the VGP.  The state of 5 
California has issued the most stringent requirements related specifically to ballast water and such 6 
requirements are more stringent than those issued by the USEPA in the draft 2013 VGP.,  California has 7 
regulations in place to eliminate the introduction of AIS via ballast water discharge by the year 2020.3  8 
California’s ballast water discharge performance standards consist of “no detectable” organisms >50 mm in 9 
dimension, <0.01 organisms per milliliter (ml) for organisms in the 10–50 m range, 10 organisms per ml 10 
for living bacteria, and 100 organisms per ml for living viruses within State waters.  There are also 11 
performance standards for organisms <10 µm in diameter, and vary depending on the type of organism (i.e., 12 
virus or bacteria).  California’s performance standards for new vessels went into effect in January 1, 2010 13 
and January 1, 2012 (depending on ballast water capacity), and will go into effect for existing vessels on 14 
January 1, 2014 and January 1, 2016 (depending on ballast water capacity).  California’s current regulations 15 
include the interim performance standards described above, the final discharge standard of zero detectable 16 
living organisms discharged by 2020, and reporting requirements.  California’s current BWM regulations, 17 
including the performance standards, are currently more stringent than the Regulation D-2 limits of the 18 
International Maritime Convention (IMO), also referred to as the IMO D-2 standards, and proposed 2013 19 
VGP. 20 

The Commenter noted that the USEPA’s Science Advisory Board (SAB) determined five types of ballast 21 
water treatment systems are available that treat to the Regulation D-2 limits of the International Maritime 22 
Convention (IMO), and these same limits (referred to as the D-2 limits) are proposed in the proposed VGP.4  23 
Although the USEPA’s SAB determined there were several types of systems capable of treating to the 24 
limits of the IMO D-2 and proposed VGP standards, they also determined: 25 

“The detection limits for currently available test methods preclude a complete statistical assessment of 26 
whether BWMS (ballast water management systems) can meet standards more stringent than IMO-27 
D2/Phase I”5 (page 4). 28 

The Panel also concluded “that it is not reasonable to assume that BWMS are able to reliably meet or 29 
closely approach a “no living organisms” standard” (page 4). The California State Lands Commission 30 
recently came to a similar conclusion—the inherent uncertainty regarding BWMS performance “is likely to 31 
persist over the next several years.”6  The State Lands Commission staff is working with industry experts to 32 
develop compliance protocols to ensure that vessel discharges into California waters will be compliant with 33 
California law. 34 

  35 

                                                      
 
 

3 Final discharge standard for California is zero detectable living organisms in all size classes beginning January 1, 
2020. 
4 U.S. Environmental Protection Agency, Science Advisory Board (USEPA SAB). 2011. Efficacy of Ballast Water 
Treatment Systems: a Report by the EPA Science Advisory Board. July 12, 2011. 
5 Phase I refers to the Phase I of the U.S. Coast Guard proposed ballast water regulations (74 FR 44632), which are 
also identical to the IMO D-2 standards. The proposed standards were published on August 28, 2009, but have not 
been finalized. 
6 Dobroski, N., C. Scianni, and L. Takata. 2011. 2011 Update: Ballast Water Treatment Systems for Use in California 
Waters. Prepared for the Calif. State Lands Comm. by the Marine Inv. Sp. Progr. Sept. 1, 2011 
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California’s interim performance standards are extremely stringent, and the technology to effectively treat 1 
to such low levels is still in development.  Once a specific treatment system shows promise for removing 2 
the target organisms from the ballast water, integrating this system onto vessels and training ship crews to 3 
effectively operate a new system will take additional time.  Therefore, the existing compliance schedule 4 
should be considered extremely aggressive. 5 

The U.S. Coast Guard’s Shipboard Technology Evaluation Program (STEP) is intended to facilitate the 6 
development of effective BWMS technologies, to create more options for vessel owners seeking 7 
alternatives to ballast water exchange.  The program was established to alleviate concerns regarding the 8 
investment in, installation, and operation of an experimental treatment system that might not meet discharge 9 
standards mandated by future regulations.  Vessels accepted into the STEP may be granted an equivalency 10 
to future ballast water discharge standard regulations, for up to the life of the vessel or the system, while 11 
their BWM system operates satisfactorily.  As summarized in the Draft EIS, the Port of Los Angeles, Port 12 
of Long Beach, California State Lands Commission, and University of Maryland are collaborating with 13 
APL to test a shipboard ballast water treatment system designed to eliminate AIS from ballast water. The 14 
vessel APL England is one of only five ships currently enrolled in the STEP7.  15 

Vessels currently calling at the APL Terminal are subject to: (1) the BWM provisions of the current VGP; 16 
(2) the BWM provisions of the U.S. Coast Guard’s Ballast Water Management for the Control of 17 
Nonindigenous Species in Waters of the U.S.8; (3) the provisions and numeric limits of the State’s BWM 18 
regulations; and (4) Port Tariff Number 4, which prohibits the discharge of ballast water within the Port 19 
without permission from the Executive Director. While the USEPA, the U.S. Coast Guard, and other states 20 
consider new or revised BWM regulations, California’s numeric limitations are currently among the most 21 
stringent in the United States, and for many classes and sizes of organisms, are much more stringent than 22 
the IMO D-2 standard. 23 

USEPA’s request to consider an expedited BWMS implementation schedule is not supported due to (1) the 24 
aggressive compliance schedule for vessels operating in California’s waters, (2) the lack of ballast water 25 
treatment systems that can meet the stringent standards, and (3) the lack of approved compliance 26 
verification protocols at both the state and federal levels.  Based on past accomplishments, there will be 27 
several advances in the field of BWMS technology in the next decade.  At this time, however, it could be 28 
counterproductive to require vessels to install technologies that may not meet state or federal standards.   29 

  30 

                                                      
 
 

7 See: http://www.uscg.mil/hq/cg5/cg522/cg5224/step.asp 
8 33 CFR 151. See: http://www.uscg.mil/hq/cg5/cg522/cg5224/bwm.asp 
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United States Department of Homeland Security, FEMA 1 

Region IX (FEMA) 2 

Response to Comment FEMA-1 3 

Thank you for your comment.  The comment letter has been forwarded to LAHD’s Engineering Division 4 
for their consideration during the design process.  As described in Section 3.14 of the Draft EIS/EIR, the 5 
majority of Pier 300 is mapped by FEMA as Flood Zone X (defined as areas of 0.2 percent annual chance 6 
flood; areas of one percent annual chance flood with average depths of less than one foot or with drainage 7 
areas less than one square mile; and, areas protected by levees from one percent annual chance flood).  A 8 
portion of the pier (Berth 301 area) in the vicinity of Earle and Bass Streets is mapped as Flood Zone AE 9 
(defined as special flood hazard areas that are subject to inundation by the one percent annual chance flood).  10 
The land planned for the proposed Berth 306 wharf extension and backland uses, and the Pier 300 Shallow 11 
Water Habitat area have not been mapped for flood risk by FEMA.  However, waters of the Harbor near 12 
land, plus some of the landfill margins in other areas of the Harbor, are mapped within the 100-year flood 13 
zone.  Adjacent areas on the landfills are generally within the 500-year flood zone.  The Project site is not 14 
within a Regulatory Floodway as delineated on the FIRM; therefore, the area of construction and 15 
development would not cause any rise in base flood levels.  The Project site is also not within a delineated 16 
“V” Flood Zone and the proposed Project would not involve development that changes an existing Special 17 
Flood Hazard Area.  As determined in the impact analysis (Section 3.14 of the Draft EIS/EIR), although the 18 
proposed Project would develop the existing 41-acre undeveloped area that has not been mapped for flood 19 
risk by FEMA, it is at the same level as the existing terminal.  Most of the terminal is designated by FEMA 20 
as Flood Zone X (defined as areas of 0.2 percent annual chance flood; areas of one percent annual chance 21 
flood with average depths of less than one foot or with drainage areas less than one square mile; and, areas 22 
protected by levees from one percent annual chance flood); therefore, the impact would be less than 23 
significant. 24 

  25 
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United States Department of Commerce, National 1 

Oceanic and Atmospheric Administration, National 2 

Marine Fisheries Service (NMFS) 3 

Response to Comment NMFS-1 4 

As discussed in Section 3.3 and Appendix F3 of the Draft EIS/EIR, the proposed Project is located in an 5 
area of the Port designated as Essential Fish Habitat (EFH) for federally managed species described in the 6 
Coastal Pelagic Species Management Plan and the Pacific Coast Groundfish Management Plan. The status 7 
of federally-managed fish species and effects of the proposed action on them and other marine species as 8 
well as EFH are discussed below. 9 

The LAHD and the POLB conduct regular biological surveys of the Los Angeles and Long Beach Harbor 10 
(Harbor), with the 2008 survey completed most recently9.  Of the 95 species included under the Coastal 11 
Pelagic and Pacific Coast Groundfish management plans, 19 adult species have been observed within the 12 
Harbor during biological surveys, although most have been collected sporadically and in low numbers.  Of 13 
the 19 species, only two (2) are likely to occur in the proposed Project vicinity: Engraulis mordax (northern 14 
anchovy) and Sardinops sagax (Pacific sardine).  In the 2008 survey, the northern anchovy was the most 15 
abundant species in both the Inner and Outer Harbor areas; Pacific sardine was less abundant. These 16 
surveys also showed a stable incidence of non-indigenous species (NIS), and increased diversity and 17 
abundance of native marine species since the prior survey. 18 

Dredging 19 
 20 
As stated in the comment letter and described in the Appendix F3 of the Draft EIS/EIR, state-issued waste 21 
discharge requirements (WDRs) and best management practices (BMPs) implemented during construction 22 
and operations would result in less than significant impacts to water quality and EFH.  The proposed in- and 23 
over-water construction requires a permit from the USACE, and WDRs and section 401water quality 24 
certification from the Los Angeles Regional Water Quality Control Board (Los Angeles RWQCB).  During 25 
construction and dredging, a water quality monitoring program would be implemented by LAHD with 26 
oversight by the USACE and Los Angeles RWQCB, and as required by special conditions of the USACE 27 
permit.  Over the life of the Project, WDRs would be implemented and monitored by LAHD through 28 
LAHD-required lease measures for the APL Terminal. 29 

Response to Comment NMFS-2 30 

As discussed in Section 3.3 of the Draft EIS/EIR and consistent with NMFS requirements in the Caulerpa 31 
Control Protocol, the LAHD will conduct an underwater survey for Caulerpa prior to construction.  If any 32 
Caulerpa is found, an eradication plan will be developed and implemented in conjunction with NMFS and 33 
the California Department of Fish and Game (CDFG), and construction will be delayed until subsequent 34 
surveys demonstrate full eradication has been achieved. In addition, maintenance dredging in later project 35 
years would be evaluated and permitted separately from the proposed Project.  The USACE’s permit would 36 
include special conditions requiring Caulerpa surveys in advance of those actions. 37 

                                                      
 
 

9 Science Applications International Corporation (SAIC).2010. Final 2008 Biological Surveys of Los Angeles and Long Beach 
Harbors. In association with Seaventures, Keane Biological Consulting, Tenera Environmental, ENCORP Consulting Inc. and Tierra 
Data Inc.  
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Response to Comment NMFS-3 1 

As discussed in Section 3.3 of the Draft EIS/EIR, SC BIO-1 and the USACE’s permit special conditions 2 
will require the use of a “soft-start” pile driving technique, to further reduce noise impacts by encouraging 3 
fish and marine mammals to avoid the area at the onset of pile driving, and also calls for an observer to be 4 
present prior to pile driving to ensure no marine mammals are seen within the area before pile driving 5 
commences.  In addition, the Project proposes use of concrete rather than hollow steel piles to dampen over- 6 
and under water noise levels during pile driving.  In addition, the Project proposes use of concrete rather 7 
than hollow steel piles which should dampen over- and under water noise levels during pile driving.  8 
Therefore, it is the USACEs determination noise due to pile driving is expected to result in a less than 9 
significant impact on biological resources. 10 

Response to Comment NMFS-4 11 

The USACE respectfully disagrees with NMFS’s conclusions related to permanent impacts to EFH due to 12 
shade associated with the proposed wharf at Berth 306. The wharf (including the deck and concrete support 13 
piles) at Berth 306 would be oriented in a northeast/southwest configuration and would not extend over any 14 
soft-bottom habitat, but would extend over existing artificial substrate consisting of artificial fill and rock 15 
riprap placed in 2005 as part of the Channel Deepening Project.  Space between the piles would range from 16 
10 to 22 feet, allowing circulation of water and mixing of phytoplankton during tidal exchange (i.e., the 17 
proposed piles would not have the effect of fill or impair circulation).  The wharf deck would extend over 18 
an approximately 2.7-acre area of water, and would be approximately 10-12 feet above the water surface 19 
elevation of +4.8, which would not preclude light penetration below the wharf deck.  Sand sediment at a 20 
depth of -55 feet mean lower low water (MLLW) occurs at the toe of the rock riprap and would not be 21 
disturbed or shaded by the proposed concrete piles or wharf deck. 22 
 23 
As discussed in Section 3.3 of the Draft EIS/EIR, following wharf construction, shade upon the existing 24 
riprap may alter the epifaunal community by selecting for aquatic organisms adapted to shade and locally 25 
reduce photosynthesis.  However, this potential change does not represent a substantial loss of ecosystem 26 
function or a disruption of marine biological communities in the Project area or the Harbor as a whole.  27 
Therefore, it is the USACE’s determination the potential impact would be localized and less than significant.   28 
 29 
The San Pedro Bay Port Complex is highly industrialized with the biggest contributor to improved 30 
ecological health and EFH being water quality, which has improved steadily since the 1970s.  As stated 31 
above, the area under the proposed wharf at Berth 306 is primarily artificial fill and rock riprap placed 32 
during construction of the Pier 300 41-acre fill in 2005.  Modification to this area following wharf 33 
construction is not expected to affect the abundance o r diversity of federally-managed species in the Harbor.  34 
 35 
The LAHD operates the Port under the legal mandates of the Port of Los Angeles Tidelands Trust (Los 36 
Angeles City Charter, Article VI, Section 601; the California Tidelands Trust Act of 1911) and the 37 
California Coastal Act (CCA) (PRC Division 20 Section 30700 et seq.), which identify the Port and its 38 
facilities as a primary economic and coastal resource of the state of California and an essential element of 39 
the national maritime industry for promotion of commerce, navigation, fisheries, and harbor operations.  40 
These mandates indicate activities should be water dependent and give highest priority to navigation, 41 
shipping, and necessary support and access facilities to accommodate the demands of foreign and domestic 42 
water-borne commerce.  Specifically, the CCA sought to identify and limit areas for industrial activities 43 
along the California coast as a way to provide trade opportunities while protecting remaining coastal areas 44 
from industrial development.  Since its inception, the Port has been a highly engineered harbor.  The first 45 
dredging events took place in the late 1800s, followed by the construction of an approximately five-mile 46 
long jetty in the early 1900s.  With industrialization came poor water quality and degraded marine habitat.  47 
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For example, as recently as the late 1960s, dissolved oxygen levels at some locations in the Harbor were so 1 
low that little or no marine life could survive.10  2 
 3 
Over the last 40 years, a combination of federal and state regulations restricted industrial and stormwater 4 
discharges to the Harbor.  LAHD-led sediment remediation and habitat restoration projects have greatly 5 
improved water quality and in turn, marine biological resources.  For example, in the Pier 300/Seaplane 6 
Lagoon area, both shallow water and eelgrass (Zostera marina) habitat have been created.  The Pier 7 
300/Seaplane Lagoon eelgrass site is comprised of suitable dredged material (fill) with rock revetment and 8 
very shallow water habitat (-2 to -6 feet MLLW).  Eelgrass was introduced to the site in 2003 and 9 
supplemental planting occurred in 2007.  Since 2007, eelgrass coverage has remained fairly stable, with 10 
approximately 30.6 acres of eelgrass observed at this site during the 2008 biological survey.   11 
 12 
The LAHD, in conjunction with POLB, recently released the Port of Los Angeles and Port of Long Beach 13 
Water Resources Action Plan (WRAP), which included 14 measures aimed at attaining full beneficial uses 14 
of Harbor waters and sediments.  The WRAP addresses the impacts of past, present, and future Port 15 
operations, and provides a framework to prevent Port operations from further degrading water and sediment 16 
quality in the Harbor.  WRAP implementation will facilitate LAHD’s ongoing efforts to improve water 17 
quality and restore native marine biological communities throughout the Harbor.  The Harbor is also listed 18 
for sediment impairments in the recently approved Dominquez Channel and Greater Los Angeles and Long 19 
Beach Harbor Water Toxic Pollutants Total Maximum Daily Load (TMDL).  Efforts by the LAHD to 20 
address these impairments and achieve TMDL compliance will result in further improvement to harbor 21 
water and sediment quality. 22 

Response to Comment NMFS-5 23 

As discussed in the comment letter, man-made hard substrates may not support native fish, invertebrate, and 24 
algal species.  Federally managed species, including Pacific sardine and northern anchovy, are pelagic 25 
species and not associated with hard substrates; therefore, these species are not expected to be impaired by 26 
the proposed Project.  The comment letter also notes that shaded areas and artificial structures may favor 27 
NIS populations; however, data from the biological surveys do not support this conclusion.  In the 2008 28 
survey, NIS in the Harbor included one (1) species of fish (of 69 species collected), approximately 15 29 
percent of total infauna and macroinvertebrates, and two (2) species of algae (of 22 species collected).  30 
Since 1988, NIS populations have remained stable in the Harbor (SAIC, 2010).  Such stability is likely due 31 
in part to ballast water discharge regulations and improvements in water quality, which have supported 32 
recovery of native species populations.  Since biological survey data show native fish and algal species have 33 
increased and the proportion of NIS has remained relatively constant during a time of significant terminal 34 
development and Port expansion, the proposed terminal development at Berth 306 and the resultant shade 35 
from the proposed new wharf deck and concrete support piles would not likely result in a significant 36 
project-related impact or have a cumulatively considerable impact on marine biological resources in the 37 
Harbor.   38 
 39 
As discussed previously, the LAHD conducts periodic Harbor-wide studies which inventory and track 40 
marine species diversity and abundance and trends of biological communities, water quality, and marine 41 
habitat.  Over the 20 years since regular surveys began, there has been a measurable improvement in water 42 
and sediment quality, abundance and diversity of marine biological communities, and eelgrass and kelp 43 
cover within Harbor boundaries, despite extensive expansion of Port-related landfills and terminal 44 

                                                      
 
 

10 Anderson, J.W., D.J. Reish, R.B. Spies, M. E. Brady, and E.W. Segelhorst. 1993. Human Impacts. Ch. 12 in: Ecology of the Southern California 
Bight: A Synthesis and Interpretation (M.D. Dailey, D.J. Reish, and J.W. Anderson [Eds.]). Univ. Calif. Press, Los Angeles, CA. 926 pages 
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developments, including the 500-acre Pier 400 fill project, a 232-acre container terminal on Pier 300, and 1 
the 41-acre Pier 300 fill project.  In total, over 600 acres of new Port-related fill and nine (9) new berths 2 
within the Outer Harbor have been created in this time period.  Meanwhile, between 1988 and 2008, 3 
federally managed northern anchovy populations have increased within the Harbor and these population 4 
increases have persisted.  While the USACE acknowledges that NIS populations have persisted within the 5 
Harbor and the distribution of some algal species has increased, limits on the amount of hard substrate in a 6 
location specifically dedicated to maritime commerce is impracticable.  Moreover, measures to assess the 7 
impact and control the spread of non-indigenous algal species are better addressed through a Harbor-wide 8 
initiative, such as through existing measures in the WRAP, than on a project-specific basis.  9 
 10 
The USACE and LAHD administrative records of Port development also show the proposed Project has 11 
been previously mitigated.  In 1998, LAHD and USACE approved the Channel Deepening EIS/EIR project, 12 
which proposed discharges of dredged material to create uplands facilitating terminal expansion within the 13 
Port.  In 2000, the USACE and LAHD prepared a supplemental EIS/EIR and identified the specific area 14 
east of Pier 300 as a disposal site for 1.6 million cubic yards of dredged material.  This supplemental 15 
EIS/EIR also disclosed that the fill at Pier 300 would be developed and used as a marine industrial terminal.  16 
As part of this action, the LAHD committed 71.511 credits from the NMFS-approved Bolsa Chica 17 
Mitigation Bank for the Pier 300 fill.  The 71.5 credits included 60 credits for the fill, plus an additional 18 
11.5 credits to address potential degradation of the shallow water habitat in the Seaplane Lagoon.  As 19 
described above, eelgrass was established for the Pier 300 41-acre fill within the very shallow water habitat 20 
12 in the Seaplane Lagoon as part of the eelgrass mitigation project.  Eelgrass was planted at this site in May 21 
and August of 2003.  Monitoring over the first 36 months post-introduction determined that a portion to the 22 
north was not performing to standards, and additional eelgrass was planted in July 2007.  This supplemental 23 
planting extended the monitoring period to 96 months (from initial planting in 2003), which was completed 24 
in August of 2011.  Monitoring efforts indicate that performance goals have been met.13  It is important to 25 
note that a reduction in habitat quality and eelgrass cover in Seaplane Lagoon following placement of the 26 
Pier 300 41-acre fill has not been observed.  27 

Response to Comment NMFS-6 28 

As discussed above, the USACE has determined further compensatory mitigation for marine biological 29 
resources/EFH as described in Conservation Recommendation No. 1 is not warranted because potential 30 
impacts to EFH would be localized and less than significant.  In addition, LAHD completed the Pier 300 31 
41-acre fill at Berth 306 in 2005, committed 71.5 acres of NMFS-approved Bolsa Chica Mitigation Bank 32 
credits to compensate for marine habitat impacts at and near Berth 306, established eelgrass habitat in the 33 
Seaplane Lagoon, and in accordance with NEPA and CEQA identified long-term uses at the APL Terminal 34 
including Berth 306 as a maritime industrial terminal supporting shipping and terminal operations 35 
consistent with the provisions of the Port of Los Angeles Tidelands Trust (Los Angeles City Charter, 36 
Article VI, Section 601; the California Tidelands Trust Act of 1911) and the CCA (PRC Division 20 37 
Section 30700 et seq.).  38 

                                                      
 
 

11 The 71.5 credit value may be adjusted based on final fill acreages as determined by as-built drawing and post construction 
surveys.  All 71.5 credits are Outer Harbor credits from the Bolsa Chica mitigation bank.  
12 The initial shallow water habitat was created years earlier as a result of a previous Port-related development.  For the eelgrass 
mitigation component, this shallow water was filled to create “very shallow water” (-2 to -6) to support eelgrass. 
13 Merkel & Associates. 2011. 96-Month Post-Transplant Survey at the Eelgrass Mitigation Site in Support of the Pier 300 
Expansion Project at the Port of Los Angeles, California.  Prepared for the Port of Los Angeles. 
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Response to Comment NMFS-7 1 

With respect to notification, as described in Conservation Recommendation No. 2, the USACE and LAHD 2 
agree to NMFS’s request.  LAHD will notify NMFS no less than 14 calendar days prior to commencing 3 
construction, dredging, and disposal operations associated with the proposed Project.  LAHD will also 4 
notify NMFS no less than five calendar days prior to completion of construction, dredging, and disposal 5 
operations.  This notification requirement will be included as a special condition of the USACEs permit, 6 
added to the Final EIS/EIR (refer to Chapter 3, Modifications to the Draft EIS/EIS for specific details) and 7 
included in all construction contracts via the Mitigation Monitoring and Reporting Program.  The 8 
notification requirement will be added as a new standard condition of approval – SC BIO-2 under Impact 9 
BIO-2a.  The new standard condition of approval will be as follows: 10 
 11 

“SC BIO-2: The Los Angeles Harbor Department (LAHD) will notify the National Marine 12 
Fisheries Service (NMFS) no less than 14 calendar days prior to commencing construction, 13 
dredging, and disposal operations associated with the proposed Project.  LAHD will also notify 14 
NMFS no less than five calendar days prior to completion of construction, dredging, and disposal 15 
operations” 16 

Response to Comment NMFS-8 17 

As discussed in Section 3.3 of the Draft EIS/EIR and this response to comments section, it is the USACEs 18 
determination that the construction and operation of the proposed wharf at Berth 306 would not result in 19 
substantial adverse project-related or cumulative impacts to marine biological resources/EFH due to 20 
shading of and placement of artificial structures (concrete piles and wharf deck) in the Harbor.  Moreover, 21 
through voluntary efforts such as the WRAP, and compliance with regulatory programs such as the 22 
National Pollutant Discharge Elimination System and TMDL programs, LAHD is working to improve 23 
marine habitat within the Harbor to build upon the improvements in water and sediment quality and 24 
biological resources observed during the past 20 or more years.  WRAP efforts are routinely monitored by 25 
several state and federal resource agencies and non-governmental organizations including NMFS, the 26 
USACE, the U.S. Environmental Protection Agency, U.S. Fish and Wildlife Service, California Coastal 27 
Commission, CDFG, the Los Angeles RWQCB, and Heal the Bay.  28 
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U.S. Department of the Interior (DOI) 1 

Response to Comment DOI-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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2.3.2 State Government 1 

Native American Heritage Commission (NAHC) 2 

Response to Comment NAHC-1 3 

Thank you for your review and comment on the Draft EIS/EIR.  As described in Section 3.4.2 and 4 
Appendix G of the Draft EIS/EIR, the Native American Heritage Commission (NAHC) was contacted by 5 
letter on November 4, 2009, during the Notice of Intent/Notice of Preparation (NOI/NOP) phase of the 6 
Draft EIS/EIR, to request information about traditional cultural properties such as cemeteries and sacred 7 
places that might exist in the proposed Project area.  As with your current letter, the record search of the 8 
Sacred Lands file failed to indicate the presence of Native American cultural resources in the immediate 9 
Project area.  As you noted, the absence of archaeological resources does not preclude their existence; 10 
therefore, as detailed in Section 3.4.4.3 of the Draft EIS/EIR, SC CR-1 would be applied as a standard 11 
condition of approval involving surface soil disturbing activities on the proposed Project site.  12 
 13 

SC CR-1:  Stop Work in Area if Prehistoric and/or Archaeological Resources are 14 
Encountered.  In the unlikely event that any artifact, or an unusual amount of bone, 15 
shell, or non-native stone is encountered during construction, work shall be immediately 16 
stopped, the area secured, and work relocated to another area until the found materials 17 
can be assessed by individuals competent to assess their value.  Examples of such 18 
cultural materials might include concentrations of grinding stone tools such as mortars, 19 
bowls, pestles, and manos; chipped stone tools such as projectile points or choppers; 20 
flakes of stone not consistent with the immediate geology such as obsidian or fused 21 
shale; historical trash pits containing bottles and/or ceramics; or structural remains.  The 22 
contractor shall stop construction within 10 meters (30 feet) of the exposure of these 23 
finds until a qualified archaeologist can be retained by the Port to evaluate the find (see 24 
36 CFR 800.11.1 and California Code of Regulations, Title 14, Section 15064.5(f)).  If 25 
the resources are found to be significant, they shall be avoided or shall be mitigated 26 
consistent with Section 106 or State Historic Preservation Officer Guidelines.  All 27 
construction equipment operators shall attend a preconstruction meeting presented by a 28 
professional archaeologist retained by the Port that shall review types of cultural 29 
resources and artifacts that would be considered potentially significant, to ensure 30 
operator recognition of these materials during construction.  31 

Prior to beginning construction, the Port shall meet with applicable Native American 32 
Groups, including the Gabrieliño/Tongva Tribal Council, to identify areas of concern.  33 
A trained archaeologist shall monitor construction at identified areas.  In addition to 34 
monitoring, a treatment plan shall be developed in conjunction with the Native 35 
American Groups to establish the proper way of extracting and handling all artifacts in 36 
the event of an archaeological discovery. 37 

Response to Comment NAHC-2 38 

As with your current letter, the 2009 letter received from the NAHC contained a list of nine Native 39 
American tribes and individuals interested in consulting on development projects.  As detailed in Section 40 
3.4.2 and Appendix G of the Draft EIS/EIR, LAHD contacted the Native American tribes and individuals 41 
previously provided by the NAHC.  Letters were sent via U.S. mail to the nine Native American contacts on 42 
December 16, 2009, requesting information regarding potential cultural resources that may be located 43 
within the proposed Project vicinity.  Three responses were received.  A follow-up attempt was made to 44 
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contact each of these individuals/groups by phone in January 2010.  Of those contacted, none provided 1 
information about traditional cultural properties in the proposed Project area.  In addition, standard 2 
condition of approval for the proposed Project, SC CR-1 (above), includes a provision that … “Prior to 3 
beginning construction, the Port shall meet with applicable Native American Groups, including the 4 
Gabrieliño/Tongva Tribal Council, to identify areas of concern.  A trained archaeologist shall monitor 5 
construction at identified areas.  In addition to monitoring, a treatment plan shall be developed in 6 
conjunction with the Native American Groups to establish the proper way of extracting and handling all 7 
artifacts in the event of an archaeological discovery.”  8 
 9 
Furthermore, in accordance with USACE regulations at 33 CFR 325 Appendix C, and 36 CFR 800, Subpart 10 
B, 800.3(a)(1), the USACE requested a sacred lands file search from the NAHC on December 7, 2011.  The 11 
NAHC responded on December 8, 2011 and indicated no sacred lands or Native American cultural 12 
resources were identified from their inventory, and provided contact information for nine (9) Native 13 
American representatives; these individuals were contacted by letter dated December 12, 2011, and given 14 
30 days to respond.  No responses from Native American representatives were received.  To complete the 15 
USACE’s cultural resources consultation process requirements, the USACE contacted the State Historic 16 
Preservation Officer (SHPO) by letter dated February 22, 2012 with a determination that the proposed 17 
Project would have no potential to cause effects to historic properties and a request for concurrence within 18 
30 days.  On May 2, 2012, the USACE received a letter from the SHPO with their concurrence that there 19 
will be no historic properties affected by the proposed Project (refer to Section 2.4 of this chapter for a copy 20 
of the SHPO letter).  This concludes the USACE’s cultural resources consultation process.  21 

Response to Comment NAHC-3 22 

As described in Response to Comments NAHC-1 and NADC-2, and detailed in Appendix G of the Draft 23 
EIS/EIR, on November 4, 2009, Native American coordination was initiated for the proposed Project in 24 
compliance with Section 106 of the National Historic Preservation Act.  Letters were sent to the nine Native 25 
American contacts in December 2009, requesting information regarding potential cultural resources that 26 
may be located within the Project vicinity.  The letters included pertinent project information, such as 27 
location maps and a description of the proposed Project and its related Area of Potential Effect.  Follow-up 28 
phone calls and emails were sent in January 2010, and subsequent follow-ups via telephone or email, or 29 
both, were made as necessary.  Of those contacted, none provided information about traditional cultural 30 
properties in the proposed Project area.  The results of the Native American coordination and the letters 31 
describing the proposed Project are in Attachment A of Appendix G of the Draft EIS/EIR.  Regarding the 32 
recommendation of avoiding cultural resources, the comment is noted. 33 

Response to Comment NAHC-4 34 

  As described in Response to Comment NAHC-3 above, consultation with tribes and interested Native 35 
American consulting parties on the NAHC list has occurred in compliance with the National Environmental 36 
Policy Act and Section 106.  As detailed throughout Section 3.4 of the Draft EIS/EIR (specifically Sections 37 
3.4.2 and 3.4.4.3) the geologic formation within the proposed Project area consists of imported/modern fill 38 
material placed in the early 20th century.  Specifically, the landform that makes up Pier 300 (location of the 39 
current APL Terminal) was created in the early 1980s by material dredged from the inner and outer Los 40 
Angeles harbors during the Channel Deepening Project.  Additional expansions to Pier 300 have occurred 41 
from harbor and channel deepening projects; including the 41-acre expansion area in 2005 (details on the 42 
background of the site can be found in Section 2.2 of Chapter 2 of the Draft EIS/EIR).  Therefore, the site 43 
was created using imported/modern fill dredged material placed within the ancestral San Pedro Bay and no 44 
intact prehistoric or historical archaeological resources would be expected to exist in soils.  In addition, any 45 
soil excavation on the existing terminal site (which began operating in 1997) would be in a previously 46 
disturbed area, and therefore, would not be expected to adversely impact archaeological or paleontological 47 
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resources or unique geologic features.  Based on the timeframe that the site was created (1980s and 2005), 1 
material that the landform was created from (imported/modern fill from harbor and channel deepening 2 
projects), and the sites disturbed condition, the “cultural landscape” of the Project site or vicinity was 3 
considered in the analysis performed in Section 3.4.4.3 of the Draft EIS/EIR, which led to a finding of a less 4 
than significant impact on historic resources.  5 

Response to Comment NAHC-5 6 

LAHD and USACE understand that the confidentiality of “historic properties of religious and cultural 7 
significance” should be considered and will make every attempt to ensure confidentiality.  8 

Response to Comment NAHC-6 9 

As detailed in Response to Comment NAHC-1 above, the proposed Project includes a standard condition of 10 
approval (SC CR-1) that provides for the accidental discovery of archaeological resources during 11 
construction (i.e., surface disturbing activities).  12 























Mr. Christopher Cannon 11 February 24, 2012 

 

As is described in the SCAQMD comment letter regarding the Draft EIR/EIS for the 
Proposed Berths 302-306 (APL) Container Terminal Project, deployment of zero-
emission technologies for transport between the APL Terminal and the proposed Project 
will mitigate significant project impacts as required by CEQA.   
 
In addition, zero emission transport is important for the following reasons:   
 

 In the 2010 Update to the San Pedro Bay Ports Clean Air Action Plan, the ports 
underscored their commitment to air quality improvement by adopting San Pedro 
Bay Standards.  These targets for port air quality programs are comprised of two 
components: 1) reduction in health risk from port-related diesel particulate matter 
(DPM) emissions in residential areas surrounding the ports, and 2) ―fair share‖ 
reduction of port-related air emission to assist the region in achieving federal air 
quality standards.  These components reflect the ports’ stated goals of reducing 
health risks to local communities from port-related sources, and reducing 
emissions to support the attainment of health-based ambient air quality standards 
on a regional level. 

Specifically, the ports’ Health Risk Reduction Standard is to reduce the 
population-weighted cancer risk of ports-related DPM emissions by 85% by 2020, 
relative to 2005 conditions, in highly impacted communities located near port 
sources and throughout the residential areas in the port region.  The San Pedro 
Bay Emission Reduction Standards are to, by 2014, reduce emissions by 22% for 
nitrogen oxides, 93% for sulfur oxides, and 72% for DPM; and to, by 2023, 
reduce emissions by 59% for nitrogen oxides, 93% for sulfur oxides and 77% for 
DPM. 
 
While the ports have made significant progress toward meeting these goals, as 
reflected in each port’s annual emission inventories, emissions forecasts indicate 
that CAAP measures and existing emissions control regulations will not be 
adequate to achieve and maintain the San Pedro Bay Standards.  Implementation 
of zero-emission technology options would provide significant benefits to the 
ports, bringing them closer to achieving the San Pedro Bay Standards, addressing 
community concerns about pollution from port operations and projects, and 
assisting the region in attaining National Ambient Air Quality Standards.  The 
South Coast Air Quality Management District and the California Air Resources 
Board have determined that, in order to attain currently-adopted federal ozone 
standards, zero-emission technologies will need to be broadly deployed in 
transportation sources.  Absent timely adoption of sufficient plans and measures 
to attain the national standards as required by the Clean Air Act, federal 
transportation funds for infrastructure projects will be jeopardized, and 
restrictions on construction of stationary sources will be imposed.  
 

 Deployment of zero-emission technologies for the transport corridor between the 
APL Terminal and the near-dock railyards is particularly important for the 
following reasons:   
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 Emissions in this transport corridor occur relatively close to locations 
where people live, work and go to school. 

 
 These areas are also impacted by cumulative emissions from other port-

related sources: ships, harbor craft, cargo handling equipment, 
locomotives and trucks. 

 
 Achieving emission reductions beyond current regulations and CAAP 

measures, as needed to attain the San Pedro Bay Standards, will be 
relatively challenging in the case of some port-related sources (e.g. vessel 
main engines) compared to further reducing emissions from other sources 
such as trucks.  

 
 The transport corridor to near dock rail yards is in an area where existing 

regulations and CAAP measures are projected to achieve a lower 
percentage level of risk reduction than other areas. See 2010 CAAP 
Update, Figure 2.2: Percent Reduction in DPM-Related Health Risk 
Between 2005 and 2020 for Areas Located Closest to the Ports (p.35). 

 
 The transport corridor to near dock rail yards--as a high volume, relatively 

short (approximately five mile)--route, is particularly suited to deployment 
of new technologies such as electric trucks, which ultimately could be 
deployed by the ports, and then in broader areas as technologies evolve.    

 
 In addition to air quality benefits, utilization of zero-emission technologies could 

be a significant strategy for reducing greenhouse gas (GHG) emissions.  Each 
port, in cooperation with their respective cities, has initiated a process to quantify, 
evaluate and implement strategies to reduce GHG emissions from their 
administrative operations as well as from port-related activities of their tenants 
and customers. 

 Finally, energy security (i.e. reducing dependence on foreign oil) is also a 
significant consideration as the ports transition into the future.  Uncertainty about 
potential future supplies of oil and rising costs provide another reason for moving 
away from technologies that rely on petroleum to technologies that are powered 
by electricity, ideally produced using renewable energy sources.  

 

 Zero-Emission Container Transport Technologies 

 

A variety of zero-emission technologies can be available for deployment early in the life 
of the proposed Project if the port requires them.  The following is a discussion of key 
technology options. 
 
Zero-Emission Trucks 
Zero-emission trucks can be powered by grid electricity stored in a battery, by electricity 
produced onboard the vehicle through a fuel cell, or by ―wayside‖ electricity from outside 
sources such as overhead catenary wires, as is currently used for transit buses and heavy 
mining trucks (discussed below).  All technologies eliminate fuel combustion and utilize 
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electric drive as the means to achieve zero emissions and higher system efficiency 
compared to conventional fossil fuel combustion technology.  Hybrid-electric trucks with 
all electric range can provide zero emissions in certain corridors and flexibility to travel 
extended distances (e.g. outside the region) powered from fossil fuels or fuel cells. 
 
Vehicles employing electrified drive trains have seen dramatic growth in the passenger 
vehicle market in recent years, evidenced by the commercialization of various hybrid-
electric cars, and culminating in the sale of all-electric, plug in, and range extended 
electric vehicles in 2011.  A significant number of new electric light-duty vehicles will 
come on the market in the next few years.  The medium- and heavy-duty markets have 
also shown recent trends toward electric drive technologies in both on-road and off-road 
applications, leveraging the light-duty market technologies and component supply base.  
Indeed, the California-funded Hybrid Truck and Bus Voucher Incentive Project (HVIP) 
website' currently lists more than 75 hybrid-electric on-road trucks and buses available 
for order from eight manufacturers.   
 

Battery-Electric Trucks 
Battery-electric vehicles operate continuously in zero-emissions mode by utilizing 
electricity from the grid stored on the vehicle in battery packs.  Battery-electric 
technology has been tested, and even commercially deployed for years in other types of 
heavy-duty vehicles (e.g., shuttle buses).  Technologically mature prototypes have 
recently become available to demonstrate in drayage truck applications. (TIAX, 
Technology Status Report - Zero Emission Drayage Trucks, 1 (June 2011)).  
 
The Port of Los Angeles is testing the Balqon Nautilus XE30 battery-electric truck 
prototype.  Early tests of the Balqon E-30 began in 2008 with a lead-acid battery pack.  In 
subsequent manufacturer tests the truck was equipped with a larger and more advanced 
lithium-ion battery pack, and the port has stated it will demonstrate this upgraded vehicle 
commencing in fall of 2011.  Manufacturer’s tests of the upgraded vehicle have shown a 
maximum range of between 125 – 150 miles loaded, and dynamometer results indicate 
ability to climb a 15% grade while fully loaded for two hours. (TIAX, 7).  The port 
demonstration will test performance in actual operations against these and other metrics.    
 
The performance metrics being targeted by the manufacturer would be sufficient to meet 
the needs of service between near dock rail yards and the APL Terminal.  These needs 
are relatively limited, primarily due to the short distance between the APL Terminal and 
near dock rail yards: approximately 10 miles round trip.   This limits the required number 
of trucks, as well as their needed range and charging time.  
 
Number of Trucks.  Regarding number of trucks needed, at full build out, at least 
2,100,000 annual round trip truck trips are anticipated between proposed near dock rail 
yards and the ports -- an average of 5,753 per day.  TIAX assumed that a Balqon truck 
would make 12 round trips per day, assuming three shifts per day (TIAX, 14).  This 
would total 120 miles per day per truck (within the loaded range estimated by the 
manufacturer for a single charge), and would indicate a need for 480 trucks to fully serve 
the rail yards.  Adding 8% to account for seasonal variation (TIAX, 9) indicates a need 
for 518 trucks to serve the near-dock yards.  Balqon has estimated that it could produce 
as many as three trucks per day due to modular truck design, which would enable it to 
deliver more than 750 trucks per year.  This would, in one year and for one manufacturer, 
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be well in excess of the fleet size needed to serve proposed near-dock railyards.  
 
Charging Time. Regarding charging time, Balqon offers a 60kW charger that would 
require 4.5 hours for a full charge.  Balqon is working on a 100kW charger that would 
reduce charging time, as well as the number of required chargers and peak electrical 
demand. (TIAX, 14).  In addition, quick charge technologies are now being 
manufactured, e.g. by AeroVironment which are in use by Foothill Transit electric buses 
to allow continuous service for a set route. Such technologies could be adapted to allow 
charging of trucks in much less than one hour.  In addition, various charging strategies 
are available that could further reduce time dedicated to charging.  These include battery 
swapping and ―opportunity charging.‖  (TIAX at 13).  Even assuming a 4.5 hour charging 
time every day, however, would allow 12 round trips to near dock rail yards per day 
(TIAX at 14; assuming round-trip duration of 1.6 hours. (Id. at 15)).   
 
Implementation Time. TIAX recommends 6 to 12 months of tests in real world drayage 
operations, followed by an assessment and an additional larger scale demonstration of 12 
to 18 months duration.  (TIAX, 20-21).   
 
To the extent that in-use performance testing indicates a need for improvements such as 
greater range or gradability for a battery-electric truck such as Balqon, resolving such 
technical issues is, in general, a matter of appropriately sizing and engineering key 
components—notably the battery.  A variety of battery sizes are feasible, although there 
are trade-offs such as weight and cost.  The limited range requirements of service to near 
dock rail yards will, however, minimize the impact of any such trade-offs.   
 
Given these factors, it is expected that battery-electric trucks can be developed and 
manufactured in sufficient time and quantities to fully serve near dock rail yards by 2016, 
even if modifications in response to demonstration tests are required.    
 
Costs.  As with most new technologies, capital costs are higher for electric-drive trucks 
compared to conventional diesel trucks.  However, operating and maintenance (O&M) 
costs of electric-drive trucks can be significantly lower, due to higher vehicle fuel 
economy (reduced fuel costs per energy used) and lower maintenance costs.  TIAX 
calculated a ten-year cost for the Balqon truck, including capital cost of truck, operation 
and maintenance, at $363,841 - $391,233, about $30,000 - $60,000 more than the 
$335,041 cost for a diesel truck.  This differential cost is, however, well within the 
amount of government incentive funding for relatively clean technologies that has been 
provided in the past for vehicles such as LNG trucks, and which is currently available 
(see below).  Cost of charging infrastructure would vary greatly based on conventional or 
quick charging, and charging strategy (e.g. whether battery swapping and opportunity 
charging occur).  TIAX estimated costs of one approach at between $26.4 and 30.4 
million for a fleet of 720 trucks (TIAX, 14) -- well in excess of the number needed to 
serve near-dock railyards.  Again, various government funding programs have been and 
continue to be available for installation of charging infrastructure.   
 
 
Since the electric drayage truck is still in its early commercialization phase, the costs are 
expected to come down as the technology matures, unit volumes increase and economies 
of scaled production and supply take effect.  Balqon estimates that with large scale 
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purchase commitments and its partnership with Winston Battery Limited, the largest 
heavy-duty lithium battery manufacturer in China, battery costs will come down to half 
their current costs. 
 
Operational Issues.  The ports have devoted substantial resources to developing and 
demonstrating electric trucks in part because they would fit well into current operating 
modes, with minimal or no need for new transportation infrastructure such as roads or 
new fixed guideway systems.  Operational issues thus are expected to be manageable.   
 
It should also be noted that the successful deployment of nearly 900 natural gas drayage 
trucks since 2008 indicates that the drayage industry can adapt to operational changes and 
adapt to new fueling procedures and limitations.  Most of these natural gas drayage trucks 
are routinely being refueled at a small number of public stations located near the ports, 
although some motor carriers are installing onsite natural gas refueling stations.  
Refueling can take longer than diesel, and during peak times, the waiting time at the 
limited number of natural gas fueling stations can exceed one hour.  Motor carriers have 
been able to make adjustments to this process.  Weight and payload considerations 
significantly restrict the amount of onboard energy that LNG drayage trucks can carry 
compared to diesel trucks.  However, in a local delivery application such as drayage, 
LNG trucks can provide plenty of driving range to meet daily operational requirements.  
In these ways and others, drayage truckers using natural gas rigs have been able to 
accommodate fuel-related changes in operational requirements. (TIAX, 16). 
 
Implementation Mechanisms.   The ports have shown ability to craft programs to 
transition on-road trucks to new technologies.  The successful Clean Trucks Program 
provides one model of a feasible mechanism to do this for the near-dock railyards related 
drayage.  Through progressive bans of older vehicles and funding and fee mechanisms to 
provide incentives, the ports succeeded in transitioning from relatively old diesel truck 
drayage to thousands of new diesel trucks, and nearly 900 LNG trucks.  The number of 
vehicles needed in connection with near-dock railyards is far less.  In addition, through 
approval conditions on the marine terminal project, the lead agency has the ability to 
ensure cooperative actions by the applicant to assist in the transition.   
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Figure 1 Balqon Electric Battery Truck 
 

 
Fuel Cell Battery-Electric Trucks 

Fuel cell vehicles utilize an electrochemical reaction of hydrogen and oxygen in fuel cell 
―stacks‖ to generate electricity onboard a vehicle to power electric motors.  Fuel cells are 
typically combined with battery packs, potentially with plug-in charging capability, to 
extend the operating range of a battery-electric vehicle.  Because the process is 
combustion free, there are no emissions of criteria pollutants or CO2.   
 
Fuel cell vehicles are less commercially mature than battery-electric technologies, but 
have been successfully deployed in transit bus applications, and are beginning to be 
deployed in passenger vehicles.  The Port of Los Angeles recently awarded Vision Motor 
Corporation (Vision) of El Segundo, California a contract to outfit fifteen battery electric 
trucks with fuel cells for demonstration purposes.  Total Transportation Services, Inc. 
(TTSI), a port drayage company, has stated an intent to buy 100 ―Tyrano‖ fuel cell Class 
8 trucks from Vision for $27 million, subject to an initial vehicle (which was delivered on 
July 22, 2011) performing as expected.  TTSI also stated it may acquire an additional 300 
vehicles.  TTSI intends to test the initial truck for 18 months by using it to haul containers 
between the ports, rail yards and distribution facilities.  
 
Vision estimates that its fuel cell electric battery trucks would have an operating range of 
200 miles on a single charge, with the proposed 20 kg of hydrogen storage and 130 kWh 
battery pack, while at the same time lowering operating and maintenance costs as 
compared to diesel-powered trucks.  The company’s engineers report the vehicle has a 
rated gradability of 13% when fully loaded at 80,000 GVWR; this should enable it to 
meet all grades that will be encountered in short-haul drayage. (TIAX, 7).    
 
TIAX recommends an 18 month demonstration period in drayage operations, followed by 
an assessment and a further large scale demonstration for 12 to 18 months. (TIAX, 21).   
Given these factors, it is expected that fuel cell battery-electric trucks can be developed 
and manufactured in sufficient time and quantities to fully serve near-dock railyards 
before 2016, even if modifications in response to demonstration tests are required. 
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The discussions above regarding number of vehicles needed, operational issues and 
implementation mechanisms are generally applicable to fuel cell trucks, although 
hydrogen fueling time would be less than Balqon truck charging time, and would be 
similar to fueling time for current LNG trucks. (TIAX, 17).  Per vehicle combined capital 
and operating costs, as well as fueling infrastructure costs, are projected by TIAX to be 
higher than for the Balqon truck, although costs could be below the TIAX projections if 
certain cost reductions expected by Vision are realized, and if cost of fueling 
infrastructure is recovered through revenue sales.  (TIAX, 12, 15).  In addition, as noted 
above, Vision does have a private purchaser with a potential sale of at least 100 units.  
 

 
Figure 2 Vision Zero-Emission Fuel Cell Battery Electric Truck 

 
Hybrid-Electric with All-Electric Range (AER) Trucks 

Hybrid vehicles combine a vehicle’s traditional internal combustion engine with an 
electric motor.  Hybrid-electric heavy-duty trucks that improve fuel mileage are in 
commercial operation today.  Hybrid-electric technologies can also be designed to allow 
all electric propulsion for certain distances, similar to the Chevrolet Volt passenger 
automobile which is currently being marketed.  The large vehicle drive-train 
manufacturer Meritor has developed such a heavy-duty truck and it is being demonstrated 
by Walmart Inc. in the Detroit area.  This ―dual mode‖ vehicle was developed as part of a 
U.S. Department of Energy program.  Besides the advantages of increased range 
flexibility, dual-mode hybrid trucks can incorporate smaller battery packs as compared to 
those for all-battery electric trucks.  This saves weight and cost while increasing range.   
 
The Meritor truck is powered solely by battery power (i.e. produces zero emissions) at 
speeds less than 48 mph. (http://walmartstores.com/sustainability/9071.aspx).  This speed 
is likely sufficient to serve proposed near-dock railyards drayage needs.  The vehicle can 
maintain zero-emission operation for 20 miles, sufficient for two round trips to near dock 
rail yards with zero emissions, but the vehicle could be coupled with plug-in charging 
capability.  The latter would open the potential for 24-hour zero-emission operation using 
existing quick-charge technologies.  Battery capacity could also be augmented in 
production units, based on specific needs.  
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Figure 3:  Dual-Mode Hybrid (Meritor) 
 
The discussions above regarding number of vehicles needed, operational issues and 
implementation mechanisms are generally applicable to hybrid AER trucks.  Costs for 
commercially available units are unknown at this time, but would likely be slightly more 
than conventional hybrids as larger battery packs would be needed for the electric only 
mode.  The incremental cost of a hybrid AER truck compared to a diesel truck is 
anticipated to be approximately $50,000-70,000 depending on the capacity of the battery 
pack.  This incremental cost is similar for LNG trucks which were successfully funded 
through a combination of grants for the Ports’ Clean Truck Program (see below). 
 
Since this technology is currently being demonstrated and is similar to hybrid electric 
technologies that are currently being marketed, it is expected that hybrid AER trucks 
could be deployed in a similar timeframe as full battery-electric trucks.  As with the other 
zero-emission technologies described here, a key need to ensure timely deployment is a 
clear message from the ports to technology developers that such technologies will be 
required.     
 

Trucks With Wayside Power (e.g. “Trolley Trucks”) 
As noted above, given the relatively short distance between the ports and near dock rail 
yards, several types of zero-emission trucks can feasibly be made available in coming 
years.  One largely existing technology that could be used to serve this need, as well as 
move trucks regionwide, is wayside power to power motors and/or charge vehicle 
batteries.  Wayside power from overhead catenary wires is commonly provided to on-
road transit buses, and has been used for heavy mining trucks.  Other potential wayside 
power technologies that serve the same purpose include linear induction, which can 
charge batteries from electromagnetic systems in roadbeds without a physical connection 
or exposed wires.   
 
An example of how wayside power is feasible would be to outfit a battery-electric or 
hybrid AER truck with a connection to overhead catenary wires.  Many cities operate 
electric transit buses that drive on streets with overhead wires, as well as streets without 
them.  In such cities, ―dual-mode‖ buses have capability to disconnect from the overhead 
wire and drive like a conventional bus.  In Boston and other cities, such buses are 
propelled ―off wire‖ by diesel engines.  In Rome, such buses are propelled off wire by 
battery power to the same electric motors used on wire.  The batteries are charged as the 
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bus operates on the wired roadways. Figure 4 shows a dual-mode electric and battery-
electric transit bus with detachable catenary connection in Rome, Italy.5 

 

 
Figure 4 Dual-Mode Battery Electric Transit Bus (Rome) 
 
The global technology manufacturer Siemens has developed a prototype truck to catenary 
wire connection for this purpose.  Figure 5 shows a photo of this system on a prototype 
roadway in Germany.  The truck is a hybrid electric with zero emission all electric 
operation when operated under the overhead wire.  The truck automatically senses the 
wire which allows the driver to raise the pantograph connection while driving at highway 
speeds.  The pantograph automatically retracts when the truck leaves the lane with 
catenary power.  The powered lane can be shared by cars and traditional trucks.  The 
truck may be operated off the powered lane propelled by a diesel engine, or could be 
configured with battery or fuel cell power sources.    
 

 
Figure 5 Truck Catenary (Siemens) 
 
As applied to hybrid AER trucks, wayside power could provide zero-emission operation 
and battery charging on key transport corridors, allowing the vehicle to operate beyond 
such corridors in zero-emission mode.  As the battery is depleted, the vehicle would have 
the flexibility for extended operation on fossil fuel power.   

As existing technologies long used in the transit bus sector, an application of wayside 
power for trucks would be technologically feasible and could be implemented relatively 
soon.  Siemens retrofitted existing trucks for its prototype road in Germany. 
                                                 
5  Other proposals have been evaluated and awarded by the SCAQMD and the CEC to develop 
catenary trucks and hybrid trucks with AER.   Similarly, in 2010, Volvo announced an award by the 
Swedish Energy Agency to develop a ―slide in‖ technology for both automobiles and trucks which would 
provide wayside power from the road to the vehicle using a connection from the bottom of the vehicle to a 
slot in the roadway (http://www.energimyndigheten.se/en/Press/Press-releases/New-initiatives-in-
electrical-vehicles/).   
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The key feasibility and cost issues presented by wayside power are associated with need 
for power infrastructure such as overhead catenary wires.  Rights of way must have room 
for such infrastructure, although they could be limited to key corridors and still provide 
the battery charging benefits described above.  Cost of overhead catenary wires would 
have to be estimated by corridor as it varies by circumstance, e.g. based on available 
space, but would likely be from one to a few million dollars per mile.  Operational cost 
benefits due to reduced fuel and maintenance costs for electric technologies would offset 
a portion of these costs.  Based on communications with Siemens and other equipment 
manufacturers, AQMD technology advancement staff concludes it would be feasible to 
deploy catenary electric trucks within a few years and early in the life of the near-dock 
railyards. 

Fixed-Guideway Systems 
Fixed guideway systems, as the name implies, are mechanisms that move the containers 
on rails, magnetic levitation tracks, or other fixed structures.  An example of a fixed 
guideway zero-emission container movement system in use today is an electric 
locomotive pulling a train of containers.  Such electric locomotives receive power from 
overhead catenaries or electric third rails, and are used for freight transport in Europe, 
Asia and other locations, but not in the United States.  Figure 6 shows an electric freight 
locomotive in Europe.  
 

 
Figure 6 European Electric Freight Locomotive 
 
The fixed guideway approach would consist of development of infrastructure to move 
containers between the APL Terminal and the near-dock railyards using magnetic 
levitation, linear motor technologies, or catenary/third rail power.  Unless existing rail 
lines could be utilized without impeding other operations, the guideways would be 
purpose-built, which would likely require right-of-way acquisition.  Several technology 
developers have proposed to the ports to use linear motors to propel containers on 
purpose-built fixed guideway systems, including maglev systems.  Under this approach, 
containers would be loaded onto specialized shuttles conveyed between port terminals 
and the near-dock railyards.  In another variation, electric or diesel trucks would interact 
with ports and rail terminals as conventional trucks do today, but would be propelled on 
certain roads by linear synchronous motors in the roadbed.  Linear motors propel vehicles 
using electromagnetic force created by a wire coil embedded in the road.   
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Light rail train and subway lines have operated for years using linear motor technology, 
and it is expected that, given sufficient resources, this technology can technologically be 
adapted for freight movement.  The staffs of the two ports have, however, focused their 
zero-emission technology development and demonstration efforts on truck technologies and, 
recently, technologies to move line-haul rail.  (See, Roadmap for Moving Forward with 
Zero Emission Technologies, presented by port staffs on July 7, 2011 at a joint meeting of 
the Harbor Commissions of the Ports of Long Beach and Los Angeles).  The port staffs 
have stated concerns about (1) congestion on existing rail lines if they are used to move 
containers between the ports and near-dock railyards, and (2) about cost and operational 
feasibility of creating new types of fixed guideway systems.  Regarding the latter, the port 
staffs have cited the results of a "Request for Concepts and Solutions‖ (RFCS) the ports 
issued in conjunction with the Alameda Corridor Transportation Authority to design, 
build, finance and operate a zero emission container movement system (ZECMS).  The 
seven responses to the RFCS included six fixed-guideway systems and one truck-based 
system (hybrid truck with all electric range).   
 
The responses to the RFCS were reviewed by a panel chosen by the Keston Institute at 
USC, which determined that none of the proposals demonstrated that the intended 
ZECMS objectives would be achieved.  The Keston panel stated that, prior to selection 
and deployment of any system, additional testing needs to be carried out in an 
environment that simulates actual container handling operations.  The panel also 
concluded that a ZECMS would have difficulty competing economically with 
conventional truck drayage.  
  
It should be noted, however, that the Keston panel did not conclude that zero-emission 
transport is infeasible, and, indeed, concluded that it is technologically feasible.  As the 
panel stated: 

“(T)he panel believes that the submissions illustrate that the concept of a ZECMS 
is well within the realm of technological feasibility and that potentially viable 
technologies either already exist or could believably be available within a 
relatively short timeframe. In other words, a ZECMS is, or could be shortly, 
technically feasible.”   

(The panel also noted that the one truck technology proposed—hybrid trucks with all 
electric range—had achieved the target level of technology readiness for selection and 
deployment.6) 

A key issue found by the Keston panel for fixed guideway systems was that the 
solicitation prohibited any public funding of, or government requirement for, zero-
emission technologies, even during the initial development and startup phase.  The panel 
said:  

In light of the capital intensive nature of fixed guideway systems and the best case 
assumptions regarding growth in container volume, market share, capital costs, 

                                                 
6  The panel stated:  ―Although not strictly a „zero emission‟ technology in all operational modes, the 
panel believes that the hybrid truck has achieved the equivalent of TRL 8.  Under the assumption that 
hybrid trucks would be operating in the electric mode in the port environs, this technology would be viewed 
as compliant with the goal of removing combustion emissions from port operations.” 
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and system availability used in many of the proposers‟ analyses, the panel 
believes that, absent other drivers (e.g., environmental regulations or a subsidy 
provided by the Ports or others), a ZECMS will have difficulty competing 
economically with conventional truck drayage, particularly given the rapid 
advances being made in hybrid-electric vehicles and their inherent flexibility and 
scalability. . . .   The RFCS was quite clear that a ZECMS would be in direct 
competition with the existing system of truck drayage, so that it had to match or 
improve the total economic value it offered compared to the existing system—the 
Ports would not provide any subsidy nor would they compel port users to use the 
ZECMS. 

 
It should be noted, however, that public funding has in the past been considered 
appropriate to develop and deploy new clean technologies, including by the ports, and 
such funding is and will likely continue to be available in the future (see below).  In 
addition, the JPA and ports have clear authority, which they have exercised in the past, to 
require and incentivize use of new technologies.    

Rail  
In addition to implementing zero-emission technologies such as electric trucks to move 
containers between the APL Terminal and the near-dock railyards, the measure proposed by 
SCAQMD would require the ports to take actions to evaluate and demonstrate zero-emission 
technologies for line-haul locomotives.  Zero-emission electric locomotives are an existing 
technology in use around the world for freight and passenger transport.  One issue to be 
addressed in implementing such technology in Southern California would be the 
transition to non-electrified track outside of the region.  One potential solution is to 
switch between electric and diesel locomotives at the edge of the region.  It should be 
noted, however, that the railroads have in the past objected to the time, expense and 
railyard space needed to switch to cleaner locomotives when trains enter this region.  A 
second major issue is the expense of electrification infrastructure such as overhead 
catenary wires, and the cost of electric locomotives.    
 
Among the technologies to be evaluated under this alternative would be technologies that 
could eliminate the need for catenary wires, or to switch locomotives at the edge of the 
electrified region.  These include dual-mode locomotives, such as are currently in use for 
passenger trains; battery tender cars to provide power to locomotives in certain areas; and 
hybrid-electric locomotives with all electric range.  Finally, linear synchronous motor 
(LSM) technology has the potential to move trains on existing rail lines that are 
retrofitted with such technology.   
 

 

 

Zero Emission Implementation Timeline Overview  

A Gantt chart of the likely zero-emission technologies is shown in Figure 7, which 
illustrates expected timeframes for development, validation and evaluation of 
technologies.  The timeframes are based on status of the specific technologies, and on 
typical timeframes for the referenced actions.  These timeframes are based on proposals 
received for such technologies as well as technical experience by the Technology 
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Advancement Office at the SCAQMD.  Although each technology provider and 
manufacturer may describe these phases differently, the cycles are all on the order of five 
to seven years from development to commercialization.  The development phase includes 
design and non-recurring engineering activities for the prototype technology.  This phase 
also typically includes limited testing or simulation in preparation for field trials.  The 
validation phase is testing and demonstration of the technology in the field, including 
data collection for design changes and optimization.  During this phase, the technology 
design is tested to the actual performance standards (e.g., towing capability, gradability, 
speed, etc.).  The final fleet evaluation phase includes multiple units in actual fleet or 
real-world use with potential for accelerated durability testing to gauge maintenance and 
reliability issues.  During this phase, testing is conducted to ensure safety as well as 
working with the appropriate agencies for commercial certification. 
 
It should be noted that the development phases for many of the truck projects were 
already initiated in 2008-2009 through efforts at the Ports, the SCAQMD and the DOE.  
The last phase of ―evaluation‖ includes durability and certification activities, which may 
lengthen the phase depending on the field-trial experiences.  Timeframes could also be 
shortened if sufficient funding is applied to increase resources toward that effort by the 
manufacturer.  However, considering the current levels of product development and 
uncertainty, it is clear that, given sufficient clarity of purpose, all described technologies 
can be commercialized by 2016-2020, with some at earlier dates.  
 

 
Figure 7: Commercialization Timeframes For Zero Emission Truck Technologies 

Financing Support for Zero-Emission Technologies 

A key aspect of technology development and commercialization is initiating and ensuring 
activities by technology manufacturers.  Government can play a critical role by ensuring 
a market for the end product (e.g. by adopting emission control requirements), and by 
offsetting the typically high cost of technology development and initial deployment 
through funding incentives.  This strategy has been used in Europe for zero-emission 
technologies, which is why manufacturers are working on zero-emission trucks, namely 
Siemens and Volvo.  State and local governments in California have a long history of 
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successfully requiring and incentivizing deployment of new technologies.  Actions by the 
ports to require and incentivize clean technologies are thus of critical importance.   
 
As noted above, the ports have implementation mechanisms such as project approval 
conditions and port rulemaking that can require transition to new technologies.  In 
addition, a variety of sources exist for development and incentive funding.  Potential 
sources of funding for air quality technologies include, but are not limited to, the ports, 
AQMD, and the future tenant.  State and local governments have a long history of 
incentivizing cleaner technologies through collaborative efforts.  A recent example is the 
partnership with CARB, the Port of Los Angeles, the Port of Long Beach, U.S. 
Department of Energy, California Energy Commission and U.S. EPA for the buydown of 
the cleaner but more expensive natural gas trucks as part of the Ports Clean Truck 
Program.  The AQMD utilized the existing Proposition 1B incentive of $50,000 per truck 
but augmented this with an additional $50,000 through grants from the U.S. Department 
of Energy, California Energy Commission and U.S. EPA as well as AQMD funds and the 
Ports.  With the $100,000 incentive, fleets and independent operators were able to offset 
the higher cost of natural gas trucks which are approximately $150,000 – 170,000.  
Through this collection of incentives, the AQMD was successfully able to purchase over 
690 natural gas trucks as part of the Ports’ Clean Truck Program. 
 
Other funding examples include the Hybrid Voucher Incentive Program (HVIP), which 
provides $20,000 per hybrid truck, including all-electric technologies.  The AQMD 
further supplemented the HVIP by adding $1.5M for vehicles deployed in the South 
Coast Region.  In May 2011, the California Energy Commission added an additional 
$4M to the HVIP to further incentivize electric vehicles making the per-truck funding 
$40,000 to $50,000.  A list of currently available incentives for heavy-duty zero-emission 
trucks is included in the table below. 
 
Although some of these programs may not be in place at the time of the project initiation, 
it is anticipated that, given market demand, similar or renewed funding will be available.  
 
 Conclusion 

Based on the above, there is substantial evidence to conclude that zero emission 
technologies can be deployed in the 2016 to 2020 timeframe (or earlier) to move 
containers between the APL Terminal and near-dock railyards — if the port requires such 
deployment.     
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Incentive 
Program 

Sunset 
Date 

Project 
Category 

Current Maximum                                                           
Potential Funding/Credit 
Amounts 

Carl Moyer 
Program 2015 

New 
Purchase 

25% of Total Purchase Price 
(Up to Cost-Effectiveness Limit 
of $16,640 per ton) 

Repower $30,000 per truck 

Proposition 1B 2013 
Replacement $60,000 per truck 
Repower $30,000 per truck 

HVIP 2015 New 
Purchase 

$25,000 per truck (33 - 38K 
GVWR) 
$30,000 per truck (>38K 
GVWR) 

Hybrid and 
Electric Trucks 
and 
Infrastructure 
Act (S. 1285) 

Proposed 
to end by 
Dec. 2015 

New 
Purchase $24,000 per truck 
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South Coast Air Quality Management District 1 

(SCAQMD) 2 

Response to Comment SCAQMD-1 3 

Comment noted.  4 

Response to Comment SCAQMD-2 5 

Comment noted.  Please see Response to Comment USEPA-13 for details regarding the APL Terminals on-6 
dock rail capacity and the San Pedro Bay Ports Rail Study.  It should be noted that the study, which was 7 
based on planned capacity and did not take into consideration market demand or specific company or lease 8 
holder (like APL) business needs, estimated 1.24 million TEUs at the Pier 300 on-dock.  In contrast, site- 9 
and proposed Project-specific information estimated 1.04 million TEUs at the Pier 300 on-dock.  10 

Response to Comment SCAQMD-3 11 

Comment noted.  Please see Response to Comment USEPA-17 regarding the Port’s Technology 12 
Advancement Program (TAP) and use of zero emission technologies.  In addition, lease measure LM AQ-1 13 
is being revised in the Final EIS/EIR (refer to Chapter 3, Modifications to the Draft EIS/EIR) to reflect a 5-14 
year lease reopener for new technologies (from 7-years). 15 

Response to Comment SCAQMD-4 16 

Comment noted.  Responses to the Commenter’s Attachment A are made in specific responses (Response to 17 
Comments SCAQMD-2 through SCAQMD-21).  The response to the Commenter’s Attachment B is also 18 
provided below (Response to Comment SCAQMD-22). 19 

Response to Comment SCAQMD-5 20 

Comment noted.  Cumulative impacts are discussed in Chapter 4 of the Draft EIS/EIR and there is a Port-21 
wide (including both Ports of Los Angeles and Long Beach) effort at working to implement improvements 22 
on a Port-wide scale via the CAAP. 23 

Response to Comment SCAQMD-6 24 

Comment noted. 25 

Response to Comment SCAQMD-7 26 

The Commenter suggests that the Draft EIS/EIR should include a future baseline under CEQA for air 27 
quality impact analysis.  LAHD has followed the same methodology in developing the CEQA baseline on 28 
the APL Draft EIS/EIR as it has on all of its EIR documents over the last decade.14,15,16,17,18,19,20  The 29 
approach used is consistent with State CEQA Guidelines: 30 

                                                      
 
 

14  Los Angeles Harbor Department (LAHD). 2003. Final Supplemental Environmental Impact Report for the West 
Channel/Cabrillo Marina Phase II Development Project (Cabrillo Way Marina). State Clearinghouse No. 98041086. 
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…  In assessing the impact of a proposed project on the environment, the lead agency should 1 
normally limit its examination to changes in the existing physical conditions in the affected area as 2 
they exist at the time the notice of preparation is published, … [State CEQA Guidelines, 15126.2 3 
(a)] 4 

LAHD believes that the analysis, as conducted in the Draft EIS/EIR appropriately characterizes the 5 
proposed Project impacts.  The LAHD also notes that it has imposed numerous mitigation measures both on 6 
the individual Project and on Port-wide activities to reduce environmental impacts of construction and 7 
operation activities associated with the proposed Project and with Port-operations as a whole.  The LAHD 8 
continues to lead U.S. maritime facilities in developing and installing technologies and approaches to 9 
reduce of these activities.  Where feasible, the LAHD has required acceleration of compliance with 10 
regulations that have future compliance dates, and has invested over $189 million to reduce air pollution in 11 
the San Pedro and Wilmington communities through technology advancement projects and emissions 12 
reduction programs like the Clean Truck Program, Alternative Maritime Program, Low Sulfur Fuel 13 
Switching Program, Vessel Speed Reduction Program, and others.  Please also see Responses to Comments 14 
USEPA-6 and USEPA-8. 15 

One of the statements in the Comment SCAQMD-7 is incorrect.  In the last sentence of the first paragraph, 16 
the following statement is made: 17 

“The lead agency did take this baseline approach when determining significance for cancer and 18 
other health risks of the proposed Project, and for consistency, this approach should be used when 19 
determining significance for regional criteria emissions.” 20 

The statement suggests that a future CEQA baseline was used for the cancer and non-cancer  health risk 21 
assessment.  However, the future baseline concept was only used for the calculation of cancer risk because 22 
cancer risk is the only impact that assumes 70-year or 40-year exposure durations21 for the effect (cancer) 23 
to occur.  Due to the uniquely long-range nature of cancer risk impacts, LAHD determined that comparison 24 
of those impacts to future CEQA baseline would provide a realistic disclosure of those impacts.  LAHD 25 
further determined, however, that comparison to a 2008-2009 CEQA baseline adequately discloses relevant 26 
information about other health risk impacts that would be experienced more immediately after the Project is 27 
implemented.  The other health risks (chronic non-cancer and acute non-cancer) were based on the peak 28 
annual concentrations and peak hourly concentrations, respectively, which occurred between 2012 and 2027, 29 
the proposed Project horizon years.  The peak CEQA baseline concentrations (annual and hourly) that 30 
occurred during the baseline period (July 2008-June 2009) were subtracted from the future proposed Project 31 
concentrations to determine the incremental proposed Project non-cancer risk impacts.  This approach is the 32 

                                                                                                                                              
 
 

15  Los Angeles Harbor Department (LAHD). 2009. Final Environmental Impact Report for the Wilmington Waterfront 
Development Project. State Clearinghouse No. 2008031065. 
16  U.S. Army Corps of Engineers (USACE) and Los Angeles Harbor Department (LAHD). 2007. Final Environmental 
Impact Statement/Environmental Impact Report for the Berth 136-147 [TraPac] Container Terminal Project. 
17  USACE and LAHD. 2008. Final Supplemental Environmental Impact Statement/Final Subsequent Environmental 
Impact Report for the Pacific LA Marine Terminal LLC, Pier 400, Berth 408 Project. State Clearinghouse No. 
1992102975. 
18  USACE and LAHD. 2008. Final Environmental Impact Statement/Environmental Impact Report for the Berth 97-109 
[China Shipping] Container Terminal Project. State Clearinghouse No. 2003061153. 
19 USACE and LAHD. 2009. Final Environmental Impact Statement/Environmental Impact Report for the Port of Los 
Angeles Channel Deepening Project. State Clearinghouse No. 1999091029. 
20  USACE and LAHD. 2009. Final Environmental Impact Statement/Environmental Impact Report for the San Pedro 
Waterfront Project. State Clearinghouse No. 2005061041. 
21 The 70-year exposure period is assumed for residential receptors.  Off-site workers are assumed to be exposed for 
40 years, and an appropriate 40-year exposure concentration is used for off-site worker receptors. 
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same used for analysis of criteria pollutant impacts, which likewise will be experienced on a more 1 
immediate basis than cancer-risk impacts.  Therefore, only the cancer risk estimate used a future CEQA 2 
baseline approach, which is warranted because the impact being considered is assumed to be associated 3 
with very long exposure periods, beyond the build-out year of the Project.  This practice is consistent with 4 
the approach taken in prior LAHD environmental documents.  5 

If the future CEQA baseline approach were to be used as a standard methodology for projects with long-6 
term horizon years, such as the 25-year period for the proposed Project, then that approach should 7 
incorporate growth of population, goods movement and traffic into the future baseline where such growth is 8 
unrelated to the proposed Project.  Such an approach was used in developing the NEPA baseline included in 9 
the Draft EIS/EIR, and related impacts have already been disclosed in the document. 10 

Response to Comment SCAQMD-8 11 

The on-dock railyard under the proposed Project and alternatives is not intended to handle all of the 12 
containers managed by the APL Terminal. Rather, it is intended to assemble unit trains comprised of 13 
containers that would travel to a single destination.  Other containers that are destined to other locations are 14 
consolidated into unit trains at the near-dock yards.  The Response to Comment USEPA-13 provides 15 
additional detail regarding the use splits between on-dock and off-dock (including near dock) railyards.   16 
 17 
Regarding the recommended schedule for implementing zero emission drayage trucks, the LAHD intends to 18 
utilize a Port-wide approach to implementing zero-emission drayage trucks.  In taking a wider approach, the 19 
LAHD can consider the relative effectiveness and readiness of zero emission drayage trucks, and how they 20 
can be implemented without creating competitive disadvantages between terminals and Ports. Such an 21 
approach has the advantage of ensuring that appropriate policies are developed for consistent 22 
implementation rather than forcing an early direction in the marketplace that may not be the best solution 23 
for the LAHD to support from a Port-wide implementation perspective.  The LAHD also notes numerous 24 
mitigation measures have been imposed on individual Port projects and on Port-wide activities to reduce 25 
environmental impacts of construction and operation activities.  The Port continues to lead U.S. maritime 26 
facilities in developing and installing technologies and approaches to reduce of these activities.  Where 27 
feasible the LAHD has required acceleration of compliance with regulations that have future compliance 28 
dates, and has invested over $189 million to reduce air pollution in the San Pedro and Wilmington 29 
communities through technology advancement projects and emissions reduction programs like the Clean 30 
Truck Program, Alternative Maritime Program, Low Sulfur Fuel Switching Program, Vessel Speed 31 
Reduction Program, and others.   32 
 33 
In evaluating zero emission drayage options and implementation, the LAHD must also consider the 34 
substantial improvements that the Clean Truck Program and the investment that both ports and private 35 
partners have made in upgrading the trucking fleet that serves the two Ports.  Over the last several years, the 36 
LAHD provided $44 million in payments to licensed motor carriers in order to incentivize their purchase of 37 
2,200 Clean Trucks.  Another $12.5 million was approved for incentive payouts on the purchase of 500 38 
natural gas fueled trucks.  These incentives, coupled with the effect of the truck ban schedule and associated 39 
fees, have led to over $1 billion in private investment toward the purchase or lease of approximately 7,000 40 
more Clean Trucks, making a total of more than 9,800 Clean Trucks currently operating at the Ports of Los 41 
Angeles and Long Beach. 42 
 43 
Given that private companies that serve the Ports have recently invested over $1 billion in upgrading their 44 
trucking fleets, time is required for those firms to adequately recoup their investment.  The Commenter 45 
recommends establishing a schedule for implementing zero-emission drayage trucks as part of the proposed 46 
Project; however, the technology is not commercially available at this time, and once the technology is 47 
demonstrated as feasible, commercial production and fleet turnover feasibility must also be considered.  48 
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Although a schedule to implement zero emission drayage trucking may be desirable by the Commenter, 1 
because of the factors above, the LAHD must take a Port-wide approach that considers not just the 2 
demonstration of zero emission technologies, but their commercial feasibility and implementation options 3 
and incentives.   4 
 5 
However, the LAHD has made policy statements to send clear messages to various market participants that 6 
zero-emissions technologies are indeed needed via the CAAP and the TAP, and continues to reiterate and 7 
support that message.  Specifically, the Port’s recently adopted 2012 – 2017 Strategic Plan includes an 8 
initiative to increase the number of zero emission trucks in the Port drayage fleet, focusing on trips to and 9 
from rail yards.  An action plan to address this initiative will be completed by 2014. 10 
 11 
The Response to Comments USEPA-17 and USEPA-22 also contains additional information on this subject. 12 

Response to Comment SCAQMD-9 13 

Please see Response to Comments USEPA-9 and USEPA-13.  Regarding the comment that Alternative 6 is 14 
inconsistent with the 2008 San Pedro Bay Ports Rail Study Update, the LAHD has since prepared a more 15 
thorough analysis of on-dock rail capacity, throughput projections, and modal mix with the tenant.  Those 16 
assumptions for Berths 302-306 are reflected in the throughput assumptions table (Table 2-1) in Draft 17 
EIR/EIS and convey the most current information. It should be noted that the 2008 rail study represented a 18 
snapshop in time, and the current projections utilize for the proposed Project are more representative of 19 
current and future modal mix conditions. 20 

Response to Comment SCAQMD-10 21 

Comment noted.  Mitigation measure MM AQ-3 has been revised to remove the exceptions for import 22 
haulers and earth moving equipment (refer to Chapter 3, Modifications to the Draft EIS/EIR).  Revised MM 23 
AQ-3 is as follows: 24 

MM AQ-3: Fleet Modernization for On-Road Trucks Used During Construction 25 

1. Trucks hauling material such as debris or any fill material will be fully covered 26 
while operating off Port property. 27 

2. Idling will be restricted to a maximum of 5 minutes when not in use. 28 

3. USEPA Standards: 29 

a. For On-road trucks with a gross vehicle weight rating (GVWR) of at least 19,500 30 
pounds (except for Import Haulers and Earth Movers):  Comply with USEPA 2007 31 
on-road emission standards for PM10 and NOx (0.01 grams per brake horsepower-32 
hour (g/bhp-hr) and 1.2 g/bhp-hr or better, respectively). 33 

b. For Import Haulers with a GVWR of at least 19,500 pounds used to move dirt and 34 
debris to and from the construction site via public roadways:  Comply with USEPA 35 
2004 on-road emission standards for PM10 and NOx (0.10 g/bhp-hr and 2.0 g/bhp-hr, 36 
respectively). 37 

c.For Earth Movers with a GVWR of at least 19,500 pounds used to move dirt and 38 
debris within the construction site:  Comply with USEPA 2004 on-road emission 39 
standards for PM10 and NOx (0.10 g/bhp-hr and 2.0 g/bhp-hr, respectively). 40 
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Response to Comment SCAQMD-11 1 

The comment is noted.  Mitigation measure MM AQ-4 has been revised (refer to Chapter 3, Modifications 2 
to the Draft EIS/EIR).  Revised MM AQ-4 is as follows: 3 

MM AQ-4: Fleet Modernization for Construction Equipment (except Vessels, Harbor 4 
Craft and On-Road Trucks 5 

1. Construction equipment will incorporate, where feasible, emissions-savings 6 
technology such as hybrid drives and specific fuel economy standards. 7 

2. Idling will be restricted to a maximum of 5 minutes when not in use. 8 

3. Equipment Engine Specifications: 9 

a. Tier 4 equipment shall be considered based on availability at the time the 10 
construction bid is issued. 11 

b. At a minimum, Pprior to January 1, 2015:, Aall off-road diesel-powered 12 
construction equipment greater than 50 hp will meet Tier 3 off-road emission 13 
standards at a minimum.  In addition, this equipment will be retrofitted with a 14 
CARB-verified Level 3 DECS. 15 

c. From January 1, 2015 on:  All off-road diesel-powered construction equipment 16 
greater than 50 hp will meet Tier 4 off-road emission standards at a minimum. 17 

Response to Comment SCAQMD-12 18 

As described in the response to USEPA-4, the APL planned vessel routes to and from the Port is based on 19 
their global fleet needs and specific routing and throughput considerations. Although rerouting the newest 20 
ships to the Port may seem at first glance to be a viable solution to reduce vessel emissions, this is not 21 
feasible.  The Port primarily serves as a terminus for APL cargo shipped from other locations.  As a result, 22 
the ships calling at the Port are smaller than the ships serving ports in several countries, where a vessel will 23 
call at multiple ports over a longer period of time before making its return trip.  The newest ships in the 24 
APL fleet are larger than current ships and are designed to serve markets outside of the United States (refer 25 
to Response to Comment USEPA-4 for additional information).  It should be noted that APL has already 26 
installed slide valves on all APL owned vessels with MAN B&W engines.  The slide valves reduced NOx 27 
emissions from 2002 – 2011 by almost 29 tons (credit for these reductions have not been taken and 28 
therefore, the evaluation in the Draft EIS/EIR is conservative).  APL is also testing the effectiveness of 29 
other emission reducing technologies (see the Response to Comment USEPA-8) on several vessels, and is 30 
implementing various operational measures to further reduce emission. 31 

Response to Comment SCAQMD-13 32 

The Commenter recommends establishing a specific schedule for implementing emission –reducing vessel 33 
retrofits through MM AQ-12.  One of the primary purposes of MM AQ-12 is to serve as a mechanism to 34 
implement vessel retrofit improvements that are demonstrated to be feasible through the TAP.  As discussed 35 
above, APL has been a leader is testing and installing retrofits designed to reduce emissions, including 36 
installation of slide valves that call at the Port.  Because the technology evaluations are on-going, and 37 
feasibility determination cannot be predicted in advance, no schedule for implementation has been provided, 38 
as to do so would be considered speculative.  In addition, developing a detailed schedule to perform 39 
feasibility studies would similarly be speculative prior to technologies becoming feasible.  40 



Chapter 2 Response to Comments Los Angeles Harbor Department 

ADP# 081203-131 
SCH# 2009071031 
 

 
2-90 

Berths 302-306 [APL] Container Terminal Project Final EIS/EIR
May 2012

  

Response to Comment SCAQMD-14 1 

The Commenter recommends replacing diesel powered cargo handling equipment at the terminal with 2 
electric equipment, and requiring mitigation measures MM AQ-13, MM AQ-14, and MM AQ-15 to include 3 
zero-emission component.  As discussed in Response to Comments USEPA-17 and SCAQMD-8, zero 4 
emission yard equipment is being tested but has not yet been determined to be feasible.  Although the three 5 
specific mitigation measures do not specifically require zero emission equipment, they are not precluded 6 
from requiring such technology if and when they become technologically, operationally and economically 7 
feasible.  8 

Currently, electric rail mounted gantry (RMG) cranes are in use at the terminal.  Also in use at the terminal 9 
are diesel powered rubber tire gantry (RTG) cranes; however, it is not feasible to replace these with electric 10 
rail mounted gantry cranes due to the need to maintain flexibility at the locations those crane operate.   11 
RMG cranes run on rails, which are in a fixed position within the terminal.  The acreage that an RMG 12 
covers is dedicated to the RMG and not easily converted to alternate methods of container storage, such as 13 
storage on chassis.  RTG cranes are more versatile since they can gantry from one stacking row to another 14 
and can move aside to free up acreage for alternate methods of container storage solutions market 15 
conditions fluctuate.  In addition, the infrastructure for RTGs is much less expensive since RTGs do not 16 
require an external power source such as an electrical grid and rails for RMGs. 17 

At the on-dock railyard at Pier 300, the tracks are in a fixed position, making it feasible to run rails parallel 18 
to the tracks for the electric RMGs.  By contrast, on the container yard, the configuration is not fixed, 19 
making RMGs impractical.  For this reason, the operational flexibility of being able to switch operations 20 
between wheeled chassis and RTGs throughout the container yard was part of the original design criteria for 21 
the terminal.  22 
 23 
In addition, EMS has been replacing their existing equipment with cleaner running equipment to comply 24 
with state requirements.  EMS already has replaced 125 yard tractors at Pier 300 in order to comply with 25 
CARB rules.  EMS plans to replace 16 top-handlers/side-handlers and 70 additional tractors in the next two 26 
years, pursuant to CARB regulations and the proposed mitigation measure identified in the Draft EIS/EIR. 27 

The same time-related disadvantages outlined in the discussion of zero emission trucks in Response to 28 
Comment USEPA-17 apply to electrical yard tractors.  The runtime of 8 hours does not permit the use of 29 
one tractor for two connecting shifts.  The 4 to 5 hour battery charge time would necessitate purchase of 30 
additional yard tractors to maintain the same cargo velocity or operation at a reduced velocity, which would 31 
result in a competitive disadvantage compared to other terminals that can stevedore vessels faster, maintain 32 
on-time trains schedules, and timely availability of local cargo. 33 

Because all of the cargo equipment on the terminal, including yard tractors is undergoing replacement with 34 
cleaner equipment meeting state law requirements, all of the equipment has a remaining useful life.  As a 35 
result, if zero emission equipment were to be required in the near-term, the cost to EMS would equal the 36 
entire cost of the equipment, not the differential cost between zero emission equipment and diesel 37 
equipment.  Purchase of additional yard tractors to use while tractors are recharging would add even more 38 
cost.  39 

Response to Comment SCAQMD-15 40 

Although the Commenter may desire early implementation of Tier 4 standards for locomotives in the 41 
project area, the USEPA has jurisdiction on the implementation schedule.  As a note, the Port does not have 42 
control over main line locomotives, which enter the South Coast Air Basin from all parts of the U.S. 43 
(although CARB has had some success in reducing locomotive emissions through their MOU with the rail 44 
lines).  The railroads are a federal source and controlled by federal regulation under the purview of USEPA.  45 
The Ports, therefore, defer speeding up implementation of emission controls on main line locomotives to the 46 
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USEPA.  In the meantime, the Port will continue to negotiate with Class 1 railroads to work toward 1 
reducing emissions from line-haul locomotives using on-dock rail yards.  Based on this, the LAHD 2 
respectfully declining the recommendation to implement Tier 4 standards to line haul locomotives at the on-3 
dock railyard. 4 

Response to Comment SCAQMD-16 5 

The Commenter suggests that emission factors for locomotives should be recalculated for future years, 6 
based on emission standards rather than USEPA projections.  The LAHD used the locomotive emission 7 
factors developed by USEPA.  These emission factors account for the penetration of various Tier 8 
technologies into the market over time.  Since the emission standard tiers typically apply to newly 9 
manufactured or rebuilt engines, it will be some time before a given tier standard is incorporated into the 10 
fleet.  The LAHD believes that the USEPA methodology for estimating future locomotive emission factors 11 
is appropriate and more conservative.  These emission factors have been used in the LAHD’s 2009 and 12 
2010 Emission Inventories, and in the 2010 CAAP Update. 13 

Response to Comment SCAQMD-17 14 

The comment suggests that the unmitigated emission calculations for ocean going vessels during the 15 
construction period (2012-2014) be revised to reflect the higher allowed fuel sulfur content during this 16 
period.  The LAHD has revised the cargo ship emission calculation to use a fuel sulfur content of 1.0 17 
percent, but notes that when the study was initially conducted, the lower limits were anticipated to be in 18 
place by 2012.  The revised construction emissions are presented in Chapter 3, Modifications to the Draft 19 
EIS/EIR, of this Final EIS/EIR.  Construction emissions of sulfur dioxide (SO2) remain less than significant 20 
after changing the ship fuel sulfur content to 1.0 percent. 21 

Response to Comment SCAQMD-18 22 

Comment noted.  The installation of AMP at Berths 302-305 is planned to occur as a separate but related 23 
project (see “Alternative Marine Power” in Table 4-1 in Chapter 4, Cumulative Analysis, of the Draft 24 
EIS/EIR), and is included in the cumulative impact discussions in Chapter 4.  Because AMP will be 25 
installed at Berths 302-305 as a related project regardless if the proposed Project is approved or denied, 26 
AMP facilities at Berths 302-305 have “independent utility” compared to the proposed Project.  Because of 27 
this, AMP at Berths 302-305 and its associated construction emissions are not included in the emission 28 
estimates in the Draft EIS/EIR.  29 

Response to Comment SCAQMD-19 30 

All recent LAHD and USACE CEQA/NEPA documents have assessed criteria pollutant impacts both 31 
regionally and locally.  Regional impacts are assessed by comparing peak daily project emissions to 32 
emission thresholds set by the SCAQMD.  Local impacts are assessed by performing air dispersion 33 
modeling of project emissions and comparing the predicted concentrations to the AAQS set by CARB and 34 
USEPA, and ambient concentration thresholds set by the SCAQMD.  Because mortality and morbidity 35 
effects were considered by these agencies while establishing the standards and thresholds, mortality and 36 
morbidity are already implicitly accounted for in CEQA air quality impact analyses by virtue of comparing 37 
modeled concentrations against the standards and thresholds set by these regulatory agencies. 38 

Recently, various citizens, environmental groups, and regulatory agencies (CARB and OEHHA, among 39 
others) have requested that a quantitative analysis of mortality be included in several recent LAHD CEQA 40 
documents.  In response to their request, and without specific or formal guidance from OEHHA, 41 
quantitative mortality analyses were developed and included in the TraPac, China Shipping, and San Pedro 42 
Waterfront environmental documents.  It should be noted that CARB’s mortality methodology was 43 
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primarily developed for and applied to large populations (statewide and air basins) exposed to relatively 1 
high concentrations.  Notwithstanding the three mortality evaluations conducted previously, going forward 2 
the LAHD does not believe that it is appropriate to apply these methods to project-level analyses with 3 
relatively small populations and concentrations significantly lower than those analyzed in the studies CARB 4 
used to develop its methodology. 5 

For the APL CEQA document, CARB also requested that, for the first time, morbidity effects be quantified.  6 
Therefore, the LAHD developed a protocol to describe the approaches and techniques that will be used to 7 
develop quantitative mortality and morbidity impact analyses in future LAHD CEQA documents.  The 8 
protocol provides general descriptions of the overall approach to addressing mortality and morbidity in 9 
LAHD CEQA documents, the threshold for quantifying mortality and morbidity impacts, the geographic 10 
scope of the analyses, and the references and equations used to calculate mortality and morbidity impacts.  11 
The protocol was submitted to CARB, SCAQMD and OEHHA for review and comment.  Formal 12 
comments were not received from SCAQMD. 13 

In general, the threshold was set to be equal to the SCAQMD PM2.5 daily concentration threshold for 14 
operational impacts, or 2.5 micrograms per cubic meter (g/m3).  This value is less than one-tenth (1/10) of 15 
the current daily national ambient air quality standard (NAAQS), 35 g/m3, and is one-sixth (1/6) of the 16 
annual NAAQS, 15 g/m3, and is approximately one-fifth (1/5) of the state annual ambient air quality 17 
standard, 12 g/m3.  Therefore, it is considered a reasonable threshold for defining the geographic extent 18 
mortality and morbidity calculations since this value is lower (more stringent) than any of the standards, and 19 
the methods for calculating mortality and morbidity are those previously reviewed by CARB and USEPA to 20 
set the PM2.5 standards.  21 

Response to Comment SCAQMD-20 22 

The comment recommends clarifying the choice of in-stack NO2/NOx ratios used in calculating ambient 23 
NO2 concentration impacts from project sources.  A review of the air dispersion modeling input files for all 24 
alternatives indicates that the in-stack NO2/NOx ratio used for all combustion sources was 0.1.  The 25 
selection of this value was based on the following: 26 
 27 

 Ships transiting, maneuvering, and hoteling represent the largest NOx emission source 28 
category.  Ship NOx emissions contribute 55 to 72 percent of the proposed project peak daily 29 
total facility NOx emissions in the unmitigated case (Section 3.2 of the Draft EIS/EIR, pages 30 
3.2-94 to 3.2-96).  The typical NO2/NOx ratio for ships has been reported by USEPA to be 31 
0.06.22  32 

 Trucks represent the next largest source category of facility NOx emissions.  Previous studies 33 
of heavy duty diesel truck emissions indicate that the NO2/NOx ratio could be as low as 0.02, 34 
and average values would be less than 0.1.23,24  While several studies suggest that installation 35 
of control devices may increase this ratio, the magnitude of this increase varies widely, with 36 

                                                      
 
 

22  U.S Environmental Protection Agency, 2000. Analysis of Commercial Marine Vessels Emissions and Fuel 
Consumption Data, EPA420-R-00-002 (February). 
23  Jimenez, J.L., G.J. McRae, D.D. Nelson, M.S. Zahniser, and C.E. Kolb, 2000. Remote Sensing of NO and NO2 
Emissions from Heavy-Duty Diesel Trucks Using Tunable Diode Lasers, Environmental Science and Technology, Vol. 
34, No. 12, pp. 2380-2387. 
24  Yao, X., N.T. Lau, C.K. Chan, and M. Fang, 2005. The Use of Tunnel Concentration Profile Data to Determine the 
Ratio of NO2/NOx Directly Emitted From Vehicles, Atmospheric Chemistry and Physics Discussions, Vol. 5, pp. 12723-
12740 
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heavy-duty diesel motor vehicle engine NO2/NOx ratios ranging from 0.05 to ~0.5025,26  1 
Shortly after the publication of the Draft EIS/EIR, a study was released which examined 2 
emissions, including the NO2/NOx ratio, from container trucks leaving the Port of Los 3 
Angeles.27  This study indicated that trucks built before 2008 had NO2/NOx ratios around 0.1.  4 
The newer model year trucks (those built between 2008 and 2010) had ratios around 0.2 when 5 
measured in 2009; but after these trucks aged a year, the ratios had dropped to less than 0.15 6 
when measured again in 2010. 7 

 The Localized Significance Threshold (LST) Methodology developed by SCAQMD to 8 
analyze NO2 concentrations near construction sites indicates that near-field (within 20 meters 9 
of the site) NO2/NOx ratios are roughly 0.05.28  This was assumed to be representative of all 10 
offroad equipment, including construction and cargo handling equipment. 11 

Taken together, this information led modelers to select an NO2/NOx ratio of 0.1 and apply this value as the 12 
default ratio for all combustion sources.  The dispersion analysis included in the Draft EIS/EIR provides 13 
reasonable impact estimates of all Project-related air pollutants, including NO2. 14 

Response to Comment SCAQMD-21 15 

The comment recommends the PM2.5 annual ambient air quality standard be used to determine significance 16 
under CEQA rather than the PM2.5 Significant Impact Level (SIL) developed by USEPA.  The significance 17 
of PM2.5 concentration impacts under CEQA were determined solely by comparison to the SCAQMD 18 
significance threshold for 24-hour average PM2.5 concentrations.  This approach follows the methodology 19 
used in a number of recent LAHD EIS/EIRs, as well as in SCAQMD-produced CEQA EIRs and MNDs. 20 

The use of the USEPA-developed SIL was only applied to determine significance under NEPA.  The 21 
project area is designated non-attainment for the PM2.5 national ambient air quality standards (NAAQS), 22 
and the measured background annual PM2.5 concentration was approximately equal to the annual PM2.5 23 
NAAQS (Section 3.2 of the Draft EIS/EIR, Table 3.2-2, page 3.2-10).  Therefore, a Project-specific, 24 
appropriate threshold was selected to use which, if exceeded, could contribute to an exceedance of the 25 
standard. 26 

Response to Comment SCAQMD-22 27 

The LAHD appreciates the SCAQMD providing a status of the demonstration projects for zero emission 28 
container hauling technologies, including the fixed guideway systems included in the July 2010 Keston 29 
report on Zero Emission Container Movement Systems.  As discussed in the Response to Comments 30 
SCAQMD-8, above, and Response to Comment USEPA-17, in considering implementation of zero 31 
emission container transport options, the LAHD is utilizing a Port-wide approach that considers not only 32 
whether a given technology is expected to prove suitable for container hauling, but also includes the ability 33 
of the technologies to be commercially produced, the ability of fleet businesses to finance higher cost 34 

                                                      
 
 

25  Hesterberg, T.W., .C.A. Lapin, and W.B. Bunn, 2008. A Comparison of Emissions from Vehicles Fueled with Diesel 
or Compressed Natural Gas, Environmental Science and Technology, Vol. 42, No. 17, pp. 6437-6445. 
26  Shorter, J.H., S. Herndon, M.S. Zahniser, D.D. Nelson, J. Wormhoudt, K.L. Demerjian and C.E. Kolb, 2005. Real-
Time Measurements of Nitrogen Oxide Emissions from In-Use New York City Transit Buses Using a Chase Vehicle, 
Environmental Science and Technology, Vol. 39, No. 20, pp. 7991-8000. 
27  Bishop, G.A., B.G. Schuchmann, and D.H. Stedman, 2012. Emission Changes Resulting from the San Pedro Bay, 
California Ports Truck Retirement Program, Environmental Science and Technology, Vol. 46, pp. 551-558. 
28  South Coast Air Quality Management District, 2008. Final Localized Significance Threshold Methodology (July). 
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vehicles and fleet turnover phasing, available incentive options, and whether or not such requirements can 1 
result in competitive disadvantages between terminals or ports.  2 
 3 
Appendix A of the comment letter concludes that zero emission technologies for trucks and rail will be 4 
available between 2016 and 2020.  This conclusion is based primarily on documents that assess the current 5 
commercial availability and technology readiness levels of zero emission technologies.  The studies stated 6 
that the technologies may be feasible in the future, however noted that no technologies are currently 7 
available.  The prediction of when any of the technologies may be available is speculative and the timelines 8 
outlined in Appendix B of the comment letter represent a best-case scenario and accelerated time frame.  9 
Without further in-use and large scale testing, a determination of when a technology will be viable cannot 10 
be made with a high level of confidence. 11 
 12 
There are many factors that enter into a program to transition to zero emission container hauling (using 13 
either truck or rail), and the majority of these factors are not in a state of readiness for commercial 14 
implementation.  The availability of financing and the ability of partners to finance new technologies once 15 
they are technologically feasible is of critical importance.  Because of this, the LAHD does not agree that 16 
there is yet substantial evidence to conclude that zero emission technologies can be deployed within the 17 
time frames provided.  The LAHD also believes that it is not appropriate to immediately require the APL 18 
Terminal (or any other container terminal in either Port) to comply with presumed zero emission 19 
technologies without the benefit of an overall Port-wide approach to zero emissions technologies.   20 
 21 
In addition, as noted in the Response to Comment USEPA-17, requiring zero emission drayage trucks 22 
(assuming they are determined to be technically and commercially feasible) in the absence of a Port-wide 23 
program would create a competitive disadvantage for APL, which would render it economically infeasible. 24 
However, the LAHD has made policy statements to send clear messages to various market participants that 25 
zero-emission technologies are indeed needed via the CAAP and the TAP, and continues to reiterate and 26 
support that message.  Specifically, the Port’s recently adopted 2012 – 2017 Strategic Plan includes an 27 
initiative to increase the number of zero emission trucks in the Port drayage fleet or increase the number of 28 
zero emission trucks serving existing or future near-dock rail yards.  An action plan to address this initiative 29 
will be completed by 2014. 30 
  31 
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California Department of Toxic Substances Control 1 

(DTSC) 2 

Response to Comment DTSC-1 3 

Thank you for your review and comment on the Draft EIS/EIR.  Section 3.7.2, Groundwater and Soils, and 4 
Section 3.8.2, Hazards and Hazardous Materials, of the Draft EIS/EIR provides details on the historic uses 5 
of the Project site, as well as a summary of known and potential contamination due to those prior uses.  The 6 
Commenter listed several databases that could provide information for the EIS/EIR to evaluate whether 7 
conditions within the Project area may pose a threat to human health and the environment.  Appendix I of 8 
the Draft EIS/EIR includes the results of the database search conducted by Environmental Data Resources 9 
Inc. (EDR) for the Project site and vicinity.  The EDR searched approximately 22 standard and 50 10 
additional environmental records associated with federal, state and local databases, including the National 11 
Priority List (NPL), Comprehensive Environmental Response Compensation and Liability Information 12 
System (CERCLIS), two Resource Conservation and Recovery Act (RCRA) databases, and the Cortese list 13 
(the DTSC complied list pursuant to Government Code Section 65962.5).  The Solid Waste Information 14 
System (SWIS) database was consulted in the preparation of the solid waste analysis of Section 3.11, Public 15 
Services and Utilities, of the Draft EIS/EIR.  In addition, as the Commenter suggested, we have reviewed 16 
the Envirostor, GeoTracker, and Formerly Used Defense Sites (FUDS) databases, and no new or additional 17 
information was found related to the Project site or vicinity.  18 
 19 
The Commenter does not give any indication as to what these additional databases might provide different 20 
or beyond the information from the approximately 72 reviewed as part of the EDR.  As described in Section 21 
3.7.4.3 of the Draft EIS/EIR, during proposed Project construction, if potentially hazardous materials are 22 
found, any remediation would be performed in accordance with applicable federal, state and local laws, 23 
regulations, andrules.  Furthermore, the following lease measures (in Section 3.7 of the Draft EIS/EIR), LM 24 
GW-1 and LM GW-2, would further reduce potential impacts: 25 

LM GW-1: Site Remediation Lease Requirement.  Unless otherwise authorized by the lead 26 
regulatory agency for any given site, the Tenant (i.e., APL) shall address all 27 
contaminated soils within proposed Project boundaries discovered during demolition 28 
and grading activities. Contamination existing at the time of discovery shall be the 29 
responsibility of the past and/or current property owner.  Contamination as a result of 30 
the construction process shall be the responsibility of the Tenant and/or Tenant 31 
contractors.  Remediation shall occur in compliance with local, state, and federal 32 
regulations, as described in Section 3.7.3 and Section 3.8.3, and as directed by the lead 33 
regulatory agency for the site (such as the Los Angeles RWQCB or DTSC). 34 

Soil removal shall be completed such that remaining contamination levels are below 35 
risk-based health screening levels for industrial sites established by OEHHA and/or 36 
applicable action levels (e.g., Environmental Screening Levels, Preliminary 37 
Remediation Goals) established by the lead regulatory agency with jurisdiction over the 38 
site.  Soil contamination waivers may be acceptable as a result of encapsulation (i.e., 39 
paving) and/or risk-based soil assessments for industrial sites, but are subject to the 40 
review of the lead regulatory agency and LAHD.  Excavated contaminated soil shall be 41 
properly disposed of off-site unless use of such material on-site is beneficial to 42 
construction and approved by the agency overseeing environmental concerns.  All 43 
imported soil to be used as backfill in excavated areas shall be sampled to ensure that it 44 
is suitable for use as backfill at an industrial site. 45 
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LM GW-2: Contamination Contingency Plan Lease Requirement.  The following contingency 1 
plan shall be implemented to address contamination discovered during demolition, 2 
grading, and construction. 3 

a) All trench excavation and filling operations shall be observed for the presence of 4 
free petroleum products, chemicals, or contaminated soil.  Soil suspected of 5 
contamination shall be segregated from other soil.  In the event soil suspected of 6 
contamination is encountered during construction, the contractor shall notify the 7 
LAHD's environmental representative.  The LAHD shall confirm the presence of 8 
the suspect material and direct the contractor to remove, stockpile or contain, and 9 
characterize the suspect material.  Continued work at a contaminated site shall 10 
require the approval of the LAHD Project Engineer. 11 

b) Excavation of VOC-impacted soil may require obtaining and complying with a 12 
South Coast Air Quality Management District Rule 1166 permit. 13 

c) The remedial option(s) selected shall be dependent upon a suite of criteria 14 
(including but not limited to types of chemical constituents, concentration of the 15 
chemicals, health and safety issues, time constraints, cost, etc.) and shall be 16 
determined on a site-specific basis.  Both off-site and on-site remedial options may 17 
be evaluated. 18 

d) The extent of removal actions shall be determined on a site-specific basis.  At a 19 
minimum, the impacted area(s) within the boundaries of the construction area shall 20 
be remediated to the satisfaction of the LAHD and the lead regulatory agency for 21 
the site.  The LAHD Project Manager overseeing removal actions shall inform the 22 
contractor when the removal action is complete. 23 

e) Copies of hazardous waste manifests or other documents indicating the amount, 24 
nature, and disposition of such materials shall be submitted to the LAHD Project 25 
Manager within 60 days of project completion. 26 

f) In the event that contaminated soil is encountered, all on-site personnel handling or 27 
working in the vicinity of the contaminated material must be trained in accordance 28 
with USEPA and Occupational Safety and Health and Administration (OSHA) 29 
regulations for hazardous waste operations or demonstrate they have completed the 30 
appropriate training.  Training must provide protective measures and practices to 31 
reduce or eliminate hazardous materials/waste hazards at the work place. 32 

g) When impacted soil must be excavated, air monitoring will be conducted as 33 
appropriate for related emissions adjacent to the excavation.  34 

h) All excavations shall be backfilled with structurally suitable fill material that is free 35 
from contamination. 36 

Response to Comment DTSC-2 37 

Sections 3.7 and 3.8 of the Draft EIS/EIR identify the applicable soil and groundwater contamination and 38 
hazardous materials regulations associated with the proposed Project.  In addition, Section 3.7 of the Draft 39 
EIS/EIR includes two lease measures that will be required in the lease to address the mechanisms to initiate 40 
remediation and oversight if contamination is present (refer to Response to Comment DTSC-1 above for 41 
detailed description of the lease measures).  As described in Section 3.7.4.3 of the Draft EIS/EIR, during 42 
proposed Project construction, if potentially hazardous materials are found, any remediation would be 43 
performed in accordance with applicable federal, state and local laws, regulations, and rules.   44 
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In addition, lease measure LM GW-1 specifically requires the handling, treatment, and disposal of 1 
contaminated material in accordance with oversight agency requirements, including but not limited to the 2 
Regional Water Quality Control Board, Department of Toxic Substances Control, and the Office of 3 
Environmental Health Hazard Assessment. 4 

Response to Comment DTSC-3 5 

Section 3.7.2.3 of the Draft EIS/EIR summarizes the existing soil and groundwater investigations associated 6 
with the Project site and vicinity.  In addition, should contamination be discovered during construction, 7 
remediation would be performed in accordance with applicable federal, state and local laws, regulations, 8 
and rules.  In addition, lease measure LM GW-2 would reduce potential impacts (refer to Response to 9 
Comments DTSC-1 above for detailed description of the lease measure).  It should be noted that an 10 
approved workplan, if applicable, is inherent in the remediation requirements contained in the regulations 11 
and LM GW-2. 12 

Response to Comment DTSC-4 13 

The proposed Project includes demolition and relocation of the Roadabilty Facility, as well as the expansion 14 
of the existing Power Shop Building.  Due to the age of the buildings (both buildings were built in 1995), it 15 
is not anticipated that asbestos containing material or lead-based paint were used in their construction.  16 
During proposed Project construction, if potentially hazardous materials are found, any remediation would 17 
be performed in accordance with applicable federal, state and local laws, regulations, and rules.  In addition, 18 
lease measure, LM GW-1: Site Remediation Lease Requirement, would further reduce potential impacts 19 
(refer to Response to Comment DTSC-1 above for detailed description of the lease measure). 20 

Response to Comment DTSC-5 21 

As detailed in Section 3.7.4.3 of the Draft EIS/EIR, although significant impacts related to the potential for 22 
exposure to underlying contaminants would not occur, lease measures LM GW-1 and LM GW-2 would 23 
further reduce potential impacts (refer to Response to Comments DTSC-1 above for detailed description of 24 
the lease measures).   25 

Response to Comment DTSC-6 26 

As detailed in Section 3.2 of the Draft EIS/EIR, a human health risk assessment (HRA) was prepared by a 27 
qualified health risk assessor to address the potential impacts of the proposed Project on sensitive receptors.  28 
Please refer to Section 3.2.4.1.3 for the HRA methodology, Section 3.2.4.3, Impact AQ-7 for the detailed 29 
HRA analysis (including Figures 3.2-4 through 3.2-11 for residential and occupational cancer risks under 30 
CEQA and NEPA baselines for the unmitigated and mitigated Project), and Appendix H3 of the Draft 31 
EIS/EIR.  In addition, lease measure LM GW-2: Contamination Contingency Plan Lease Requirement 32 
(detailed in Section 3.7.4.3 of the Draft EIS/EIR and provided in Response to Comment DTSC-1 above) 33 
includes provisions (“f” and “g”) that in the event contaminated soil is encountered, all on-site personnel 34 
handling or working in the vicinity of the contaminated material must be trained in accordance with USEPA 35 
and OSHA regulations for hazardous waste operations or demonstrate they have completed the appropriate 36 
training.  Training must provide protective measures and practices to reduce or eliminate hazardous 37 
materials/waste hazards at the work place.  When impacted soil must be excavated, air monitoring will be 38 
conducted as appropriate for related emissions adjacent to the excavation. Comment noted.  39 



Chapter 2 Response to Comments Los Angeles Harbor Department 

ADP# 081203-131 
SCH# 2009071031 
 

 
2-102 

Berths 302-306 [APL] Container Terminal Project Final EIS/EIR
May 2012

  

Response to Comment DTSC-7 1 

The historical uses of the Project site are included in Section 3.7.2 of the Draft EIS/EIR and do not include 2 
agricultural, livestock or related activities or uses. 3 

Response to Comment DTSC-8 4 

As detailed in Section 3.8.1.1 of the Draft EIS/EIR (and specifically in Table 3.8-2), the proposed Project 5 
site includes several facilities that contain small amounts of hazardous material and/or hazardous wastes.  6 
Section 3.8.1.6 of the Draft EIS/EIR describes in detail the regulations applicable to the proposed Project or 7 
alternatives are designed to regulate hazardous materials and hazardous wastes.  These regulations also are 8 
designed to limit the risk of upset during the use, transport, handling, storage, and disposal of hazardous 9 
materials.  Regulations described in the Draft EIS/EIR include California Hazardous Waste Control Law 10 
(California Health and Safety Code, Division 20, Chapter 6.5), the Hazardous Waste Control Regulations 11 
(California Code of Regulations, Title 22, Division 4.5), as well as the requirements associated with the 12 
local Certified Unified Program Agency (CUPA). 13 

Response to Comment DTSC-9 14 

Thank you for your comment and information regarding clean-up oversight by DTSC.  15 

Response to Comment DTSC-10 16 

Thank you for your comment.  E-mail addresses for submittal of comments on the Draft EIS/EIR to the 17 
USACE and LAHD were provided in the public notice enclosed with the CD of the document you received, 18 
the Reader’s Guide (which was provided on the CD), as well as listed on both the USACE and LAHD 19 
websites for the Draft EIS/EIR.  Also note that the contact persons and postal mailing addresses for USACE 20 
and LAHD are included at the end of Chapter 1 of the Draft EIS/EIR. 21 
  22 
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California Department of Transportation, Caltrans 1 

District 7 (DOT) 2 

Response to Comment DOT-1 3 

Comment noted.  The APL Draft EIS/EIR addresses potential traffic impacts on the State Highway system 4 
(refer to Section 3.6 and Appendix H of the Draft EIS/EIR).  The planning level demand-capacity 5 
methodology for the mainline freeway system is more appropriate (than the HCM analysis) for analyzing 6 
potential project-specific impacts of a development project, and as such is the prescribed methodology 7 
contained in METRO’s Congestion Management Program Traffic Impact Analysis Guidelines for 8 
development project EIRs, and the planning level demand analysis is consistent with other LAHD CEQA 9 
and NEPA documents.  Caltrans HCM analysis of the operational conditions of highway facilities for 10 
transportation projects in the Port area where forecasted growth at Pier 300 is included as cumulative 11 
growth are listed below.  The Draft EIS/EIR evaluates the traffic impacts of the Project in the context of 12 
existing and anticipated future non-Project traffic (including anticipated future non-Project traffic related to 13 
the Port), and concludes that there would be no significant project-specific impacts or cumulatively 14 
considerable Project contributions to cumulatively significant impacts on adjacent state highways using 15 
NEPA methodology (floating baseline), CEQA methodology without cumulative projects and CEQA 16 
methodology with cumulative projects.  Therefore, capacity enhancement and fair-share funding 17 
contributions are not warranted. 18 
 19 
The LAHD has conducted numerous operational studies (using the HCM) for the State Highway system in 20 
the vicinity of the Port via other environmental impact reports consistent with the Draft EIS/EIR for the 21 
proposed Project.  Each of these studies account for cumulative estimated future traffic (autos and trucks) 22 
growth of the Ports of Los Angeles/Long Beach facilities and other regional growth to the year 2035.  The 23 
APL Draft EIS/EIR also includes cumulative improvements to the State Highway system that are fully 24 
funded in its analysis.  The analysis of the impact of Port-related traffic on State Highway facilities has been 25 
addressed in several specific studies of the Port area transportation infrastructure, including the I-710 26 
Corridor Project, the Southern California Association of Governments (SCAG) Comprehensive Regional 27 
Goods Movement Plan and Implementation Strategy, the Schuler Heim Bridge Replacement and SR 47 28 
Expressway Project, the Gerald Desmond Bridge Replacement, and the I-110 Connectors: I-110 Freeway 29 
Ramp & SR 47/I-110 NB Connector Widening.  In each case, forecasted growth at Pier 300 (the APL 30 
Terminal) was included as cumulative Port-related growth.  These studies have identified projects to 31 
address cumulative traffic growth from all sources, and to improve traffic operating conditions on the State 32 
Highway System.   33 
 34 
The LAHD is voluntarily constructing and/or contributing funding for several significant transportation 35 
improvement projects on the State Highway System which account for the proposed Project under study in 36 
the APL Draft EIS/EIR.  These studies and improvements include:  37 
 38 

1. I-710 Corridor Project:  Although the APL project would not have significant project-specific 39 
or cumulative impacts on adjacent freeways nor result in a significant, LAHD is voluntarily 40 
collaborating with the State in addressing future  traffic conditions on I-710 via volumes via the 41 
I-710 Corridor Project EIR/EIS.  The LAHD is a funding and technical partner to Caltrans and 42 
METRO for the Project Approval/Environmental Documentation (PA/ED) phase.  The soon to 43 
be released Draft EIS/EIR identifies improvements to the entire 20-mile corridor to 44 
accommodate all Year 2035 POLA/POLB and regional traffic.  The corridor area includes the 45 
mainline freeway and adjacent arterial street system.  The I-710 EIS/EIR utilizes HCM 46 
methodologies (weaving, mainline, ramp diverge/merge), which is appropriate for a 47 
transportation facility environmental document and preliminary engineering.  The LAHD 48 
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contributed $5 million towards the PA/ED phase and participates directly and extensively by 1 
providing technical guidance/input for the: preliminary engineering; Administrative, Draft, and 2 
Final EIS/EIRs; and Caltrans Project Report.  This input is provided on all technical studies as 3 
well, that includes (but is not limited to): air quality, transportation, goods movement, 4 
rail/intermodal, and alternative technology.  For these studies, the LAHD provided all 5 
POLA/POLB traffic volumes for direct incorporation into the I-710 EIS/EIR model (which is a 6 
focus model of the SCAG RTP model).  These projections are consistent with the Draft 7 
EIS/EIR for the proposed Project.  The LAHD also worked directly with the consultants and 8 
METRO in the development of the port area transportation model, ensuring consistency with 9 
the LAHD’s transportation model used for transportation analysis in POLA and POLB 10 
environmental documents.  Additionally, the POLA/POLB jointly conducted several alternative 11 
technology (zero emission container movement systems - ZECMS) studies which guided the I-12 
710 EIS/EIR studies, and ultimately led to the recommendation of a separate truckway with 13 
zero emission technology. 14 
 15 
If the entire I-710 Corridor project, or components thereof, is ultimately approved for 16 
construction, the LAHD may voluntarily contribute funding in the future.  This funding would 17 
of course be in addition to revenue from tolls on the truck facility and funds from other public 18 
sources such as METRO (e.g., Measure R, CMAQ, RTSP, etc.), the State, and/or the federal 19 
government.  The LAHD is also providing input to METRO’s private-public partnership study, 20 
which includes tolls as a fund source.  21 
  22 

2. Southern California Association of Governments (SCAG) Comprehensive Regional Goods 23 
Movement Plan and Implementation Strategy: Similar to the I-710 EIS/EIR, the LAHD 24 
participated directly and extensively in the technical analyses and also was a member of the 25 
steering committee which concurred with the East-West Corridor recommendations for 26 
incorporation into the 2012 RTP.  This proposed new corridor improvement program is still in 27 
conceptual phase, in which extensive analysis and preliminary engineering is required even 28 
before the environmental document phase can begin.   29 
 30 

3. Schuler Heim Bridge Replacement and SR 47 Expressway Project:  The traffic studies 31 
prepared in 2007 for the EIS/EIR for this project were managed by the Alameda Corridor 32 
Transportation Authority (ACTA), in conjunction with Caltrans, which was lead agency under 33 
CEQA.  The ACTA is a Joint Powers Authority of the Cities/Ports of Los Angeles/Long Beach.  34 
The LAHD participated directly and extensively in the technical analyses for this EIS/EIR, 35 
including providing its transportation model.  Traffic micro-simulation modeling and Highway 36 
Capacity Manual Operational analyses were done for the EIR/EIS, and approved by Caltrans.  37 
These analyses indicated that the planned replacement Heim Bridge and SR 47 Expressway 38 
Project can adequately accommodate year 2030 POLA/POLB and non-port (cumulative) traffic 39 
volumes, with level of service (LOS) D or better.  An analysis was done to isolate the potential 40 
contribution of the proposed Project to projected cumulative traffic conditions.  Given the 41 
projected cumulative LOS D or better as contained in the Heim Bridge EIS/EIR, the proposed 42 
Project (APL expansion) would not have an impact.  Additionally, a demand-capacity analysis 43 
using the APL Draft EIS/EIR for the proposed Project Year 2027 traffic projections, which are 44 
in fact now projected to be lower than those contained in the Heim Bridge EIS/EIR, also 45 
indicates there would be no impacts (see attached table).  Finally, it should be noted that 46 
ACTA/POLA/POLB are the funding agencies for the SR 47 Expressway project.  The SR 47 47 
Expressway project was previously contained in the POLA/POLB Infrastructure Cargo Fee 48 
(ICF) program.  However, it now has been reprioritized and deferred due to funding constraints 49 
and the deferral of the ICF, caused primarily by the recent decline in cargo volume.  The 50 
decline in cargo volume and slow economic recovery also substantially defers the need for the 51 
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SR 47 Expressway project.  This decision has been confirmed by recent detailed transportation 1 
studies. 2 
 3 

4. Gerald Desmond Bridge Replacement: The Desmond Bridge Replacement has been 4 
designed, and will be, constructed to accommodate all Year 2035 POLA/POLB and regional 5 
traffic, including the proposed Project traffic.  Moreover, the LAHD collaborated with the 6 
POLB and other southern California transportation agencies to obtain about $500 million in 7 
State funds as part of the State Proposition 1B Trade Corridors Improvement Fund (TCIF) 8 
program.  9 
 10 

5. I-110 Connectors: I-110 Freeway Ramp & SR 47/I-110 NB Connector Widening: This is a 11 
LAHD TCIF project that is currently in the final design phase, and will commence construction 12 
in mid-2013.  This project will eliminate an existing weaving condition of slow uphill moving 13 
trucks and fast downhill moving vehicles with the addition of a lane on the westbound to 14 
northbound S.R. 47/I-110 connector.  This additional lane will continue through the I-110 Off-15 
Ramp at John S. Gibson Boulevard.  This project has been designed, and will be constructed to 16 
accommodate all Year 2035 POLA/POLB and regional traffic, including the proposed Project 17 
traffic. 18 

Response to Comment DOT-2 19 

Please refer to Response to Comment DOT-1, above.  The Draft EIS/EIR analysis concludes that the 20 
proposed Project would have no significant Project-specific or cumulative considerable impacts on adjacent 21 
freeways. 22 

Response to Comment DOT-3 23 

The proposed Project would not make a cumulatively considerable contribution to a significant cumulative 24 
impact that could feasibly be mitigated by contributing funding for the SCIG project.  The LAHD is the 25 
Lead Agency for proposed SCIG Facility EIR and the SCIG project is a separate project that is addressed 26 
under Chapter 4, Cumulative Analysis of the APL Draft EIS/EIR (project #17).  The LAHD owns the land 27 
where the facility would be located.  If the SCIG project is constructed, the BNSF railroad would pay for 28 
construction and operations/maintenance of the facility.  The BNSF would lease land from the LAHD.  To 29 
yield be conservative traffic results in the APL Draft EIR/EIS, the proposed SCIG project was included in 30 
the off-dock international intermodal allocation; and some of the APL terminal off-dock trips were assumed 31 
to go to/from the existing ICTF (which occurs today), the BNSF Railway Hobart yard located in the City of 32 
Vernon, and the and UP Railroad ELA intermodal yards, located on Washington Boulevard in the cities of 33 
Vernon and Commerce, respectively.  However, if the SCIG facility were to be approved and constructed, it 34 
is anticipated that cargo from the APL facility could use the new near-dock rail facility. Please indicate your 35 
support for the SCIG Project by participating in the related environmental process for that project. 36 

Response to Comment DOT-4 37 

Regarding the HCM methodology and associated operational analyses see Response to Comment DOT-1.  38 
Also, appropriate PCE values were utilized in the APL Draft EIS/EIRS, along with trucks routes that were 39 
coded into the LAHD’s transportation model, including all local truck prohibitions.  Regarding the use of 40 
ITE Trip Generation Manual, the Port’s trip generation methodology is considered by the Port’s traffic 41 
analysts to be vastly more appropriate and valid, as the Port’s methodology was developed specifically to 42 
address circumstances unique to the Port and the transportation infrastructure that serves the Port.  The 43 
POLA/POLB terminals are unique trip generators which are not adequately described by ITE trip 44 
generation rates.  The container terminal truck trip estimates and reductions have been quantified using the 45 
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POLA/POLB trip generation model, termed “QuickTrip”.  This model was developed in 1999 by the 1 
LAHD/POLB, and since then, has been used in all POLA/POLB EIRs and all SCAG RTP modeling (and 2 
subsequent corridor studies such as the I-710 Corridor and East-West Freight Corridor Study).  The 3 
QuickTrip model is documented in detail in the Ports of Long Beach and Los Angeles Transportation Study 4 
(2001).  This methodology allows for the variation of several critical independent operating parameters, 5 
such as rail mode split, hours of operation, and dual truck transactions.  The QuickTrip model was also 6 
recognized by ITE, and received the ITE 2002 “Innovative Intermodal Solutions for Urban Transportation” 7 
award.  The Port auto trips assumptions were also developed with specialized rates as documented in the 8 
Ports Transportation Study and the APL Draft EIS/EIR derived from extensive survey data at Port terminals.  9 
Hence, the use of the Port’s methodology has been the accepted practice by the USACE, USEPA, Caltrans, 10 
CARB, SCAG, SCAQMD, the City of Los Angeles, and the City of Long Beach for many years.  Moreover, 11 
the ITE Trip Generation Manual rate derivation yielded a poor statistical correlation (R2=0.58), and only 12 
based upon seven studies, none from the POLA or POLB, the largest port complex in the western 13 
hemisphere. 14 

Response to Comment DOT-5 15 

Thank you for your comment.  16 
 17 
 18 
  19 
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City of Los Angeles, Bureau of Sanitation, Watershed 1 

Engineering Services Division – Letter Dated 03/29/12 2 

(BOS2) 3 

Response to Comment BOS2-1 4 

Comment noted. Thank you for providing detailed current flow gauging for the sewer infrastructure in the 5 
vicinity of the proposed Project.  Based on the gauging, it appears that the sewer system might be able to 6 
accommodate the total flow from the Project.  In the event that during the permit process flow gauging does 7 
indicate a d/D equal to or greater than 0.5, the LAHD will coordinate with the Bureau to discuss options 8 
(such as specific connection points) for ensuring adequate conveyance exists to serve the Project while 9 
maintaining adequate protection from overflows.  10 
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2.3.4 Organizations 1 

Port of Los Angeles Community Advisory Committee, 2 

Past EIR Subcommittee (PCAC) 3 

Response to Comment PCAC-1 4 

Thank you for your comment.  Because the Draft EIS/EIR discloses the health-related implications of the 5 
Project’s environmental impacts, including health risk impacts, of the proposed Project and alternatives; the 6 
Draft EIS/EIR is not required to additionally include a separate HIA.  Methodologies employed by HIAs 7 
may not be able to adequately differentiate health effects from the proposed project versus health effects 8 
from many of the other non-project factors that could be considered in an HIA.  In addition, it does not 9 
appear that an HIA methodology has been reviewed by or approved for use in environmental documents by 10 
California Office of Environmental Health Hazards Assessment, as has the HRA methodology used in the 11 
Draft EIS/EIR.  Nevertheless, the Draft EIS/EIR included a number of health assessment tools to 12 
accomplish many of the goals of an HIA.  These tools include a full project-specific health risk assessment 13 
(HRA), criteria pollutant modeling, morbidity/mortality screening analysis, environmental justice analysis, 14 
and socioeconomic analysis.  These analyses are presented in the Draft EIS/EIR for the proposed Project 15 
and all project alternatives (including the No-Project Alternative and the No-Federal Action Alternative), 16 
allowing the reader, and subsequently the Board of Harbor Commissioners and the USACE (the decision-17 
makers), to compare and contrast the benefits and costs among all alternatives.  18 

The Project-specific HRA, as presented in Section 3.2, Air Quality, Meteorology and Greenhouse Gases, 19 
and Appendix E3, Health Risk Assessment Technical Memorandum, of the Draft EIS/EIR, examines the 20 
cancer risks and the acute and chronic noncancer health risks associated with the proposed Project and all 21 
Project alternatives on the local communities.  The HRA is based on procedures developed by public health 22 
agencies, most notably the California Office of Environmental Health Hazards Assessment (OEHHA).  23 

The Draft EIS/EIR also includes a screening level particulate matter mortality analysis that assesses the 24 
incidence (as opposed to risk) of premature death that could occur as a result of the proposed Project and 25 
alternatives.  The analysis is based on guidance developed with California Air Resources Board (CARB) 26 
input.  27 

Furthermore, as part of the development of the 2010 CAAP Update, the Ports of Los Angeles and Long 28 
Beach completed a Port-wide HRA.  This Port-wide HRA covered both ports and included a quantitative 29 
estimate of health risk impacts from diesel particulate matter (DPM) emissions of the Ports’ overall existing 30 
and planned operations.  31 

Response to Comment PCAC-2 32 

Thank you for your comment.  The LAHD would review the health impact assessment associated with the 33 
Gateway Cities Air Quality Action Plan and I-710 Corridor Project EIS/EIR, which are efforts and projects 34 
separate from the proposed Project.  Although APL traffic could utilize I-701, the APL project would be a 35 
related but separate project to the I-710 project, as they both have independent utility and logical termini.  36 

Response to Comment PCAC-3 37 

The Commenter’s request has been noted.  As the requested documents (associated with Response to 38 
Comment PCAC-2 above) are not finalized and therefore are not available to be used in the Final EIS/EIR 39 
for the proposed Project, these documents would not be made a part of the proposed Projects administrative 40 
record. 41 
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Response to Comment PCAC-4 1 

Thank you for your comment. Assembly Bill 3180 (AB 3180) codified in Section 21081.6 of the California 2 
Public Resources Code, became effective January 1, 1989, and requires a Lead or Responsible Agency to 3 
adopt a mitigation monitoring and reporting program (MMRP) when approving or carrying out a project.  4 
The purpose of this program is to ensure that when an environmental document, either an EIR or a negative 5 
declaration, identifies measures to reduce potential adverse environmental impacts to less than-significant 6 
levels that those measures are implemented as detailed in the environmental document.  As lead agency for 7 
the proposed Project, and pursuant to AB 3180, LAHD is responsible for implementation of this MMRP. 8 

An EIR
29

 has been prepared for the proposed Project that addresses the potential environmental impacts, 9 
and where appropriate, recommends measures to mitigate these impacts.  As such, an MMRP is required to 10 
ensure that adopted mitigation measures are successfully implemented and a monitoring strategy was 11 
prepared for each mitigation measure identified in the Draft EIS/EIR for the proposed Project.  As part of 12 
the decision-making process, the Board of Harbor Commissioners would adopt the MMRP, and the 13 
applicable LAHD division(s) will incorporate the mitigation monitoring/reporting requirements in the 14 
appropriate permits (i.e., engineering specifications, engineering construction permits, real estate 15 
entitlements, and/or coastal development permits).  Therefore, in accordance with the aforementioned 16 
requirements, this Final EIR lists each mitigation measure, describes the methods for implementation and 17 
verification, and identifies the responsible party or parties as detailed below in the MMRP Implementation 18 
section.  The preparation and adoption of MMRPs are completed for Port projects on a project by project 19 
basis, as applicable.  Compliance tracking for projects performed within the Port and LAHD’s jurisdiction 20 
is currently being performed by designated LAHD staff.  It should be noted that all LAHD EIRs approved 21 
since AB 3180 have included MMRPs and project-specific MMRPs can be found on the LAHD’s public 22 
website for projects approved since 2003. 23 

Response to Comment PCAC-5 24 

Thank you for your comment.  25 

Response to Comment PCAC-6 26 

Please see Response to Comment USEPA-25.  Regarding the recommendation to change mitigation 27 
measure MM AQ-1, the comment is noted.  As LAHD’s Sustainable Construction Guidelines requires 28 
construction contractors working within its jurisdiction to use the cleanest feasible construction equipment.  29 
The mitigation measure MM AQ-1 is in compliance with the Sustainable Construction Guidelines measures 30 
and appropriate as written for the proposed Project.   31 

Response to Comment PCAC-7 32 

Regarding the recommendation to change mitigation measure MM AQ-3, the comment is noted.  Please see 33 
the Response to Comment SCAQMD-10.  The mitigation measure MM AQ-3 is in compliance with 34 
LAHD’s Sustainable Construction Guidelines measures and appropriate as written for the proposed Project.  35 
In addition, mitigation applied to the proposed Project, such as MM AQ-3, is consistent with the LAHD’s 36 
Sustainable Construction.  37 

                                                      
 
 

29
 The proposed Project is part of a joint EIS/EIR 
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Response to Comment PCAC-8 1 

Regarding the recommendation to change mitigation measure MM AQ-4, the comment is noted.  In 2 
addition, mitigation measure MM AQ-4 has been modified in response to an SCAQMD comment (please 3 
see the Response to Comment SCAQMD-11).  The mitigation measure MM AQ-4 is in compliance with 4 
Sustainable Construction Guidelines measures and appropriate as written for the proposed Project. 5 

Response to Comment PCAC-9 6 

Regarding the recommendation to change mitigation measure MM AQ-7, the comment is noted.  Because 7 
LAHD enters into contracts with contractors, it cannot establish more stringent equipment requirements on 8 
the contractor.  9 

Response to Comment PCAC-10 10 

Regarding the recommendation to change off-road construction equipment idling to maximum of 5 minutes, 11 
the comment is noted.  Mitigation measure MM AQ-4 includes an idling restriction of a maximum of 5 12 
minutes that would be applied to off-road construction equipment being used at the Project site during 13 
construction.  In addition, please see the Response to Comment USEPA-18. 14 

Response to Comment PCAC-11 15 

Regarding the recommendation to change mitigation measure MM AQ-9, the comment is noted.  The 16 
mitigation measure MM AQ-9 is in compliance with CAAP measures and appropriate as written 17 
considering the worldwide APL fleet and vessels anticipated under the proposed Project.  Please also see 18 
Response to Comment USEPA- 4. 19 

Response to Comment PCAC-12 20 

Regarding the recommendation to change mitigation measure MM AQ-12, the comment is noted.  As it 21 
relates to the OGV mitigation measures associated with the proposed Project (MM AQ-11 and MM AQ-12),  22 
the Draft EIS/EIR analysis assumes compliance with the CAAP.  In fact, proposed Project-specific 23 
mitigation measures applied to reduce air emissions and public health impacts are consistent with, and in 24 
some cases exceed, the emission-reduction strategies of the CAAP.  The Draft EIS/EIR also includes lease 25 
measures prescribed for the proposed Project or alternative that provides a means for additional measures to 26 
be incorporated into the applicant’s/tenant’s lease should the CAAP be strengthened or new technology be 27 
feasible in the future.  In addition, please see the Response to Comments USEPA-4, USEPA-8, and 28 
SCAQMD-13. 29 

Response to Comment PCAC-13 30 

Regarding the recommendation to change lease measure LM AQ-1, the comment is noted.  LAHD’s 31 
approach to facilitate the demonstrations, development and implementation of new emission-reduction 32 
technologies is to utilize a Port-wide strategy rather than a terminal-by-terminal approach.  A Port-wide 33 
approach allows such technologies to be demonstrated, developed, and implemented uniformly without 34 
creating competitive disadvantages between terminals and Ports, as well as in a more coordinated manner.  35 
Refer to Response to Comments USEPA-3 and USEPA-17 for additional discussion to LM AQ-1 and a 36 
Port-wide strategy to future technologies to reduce air emissions.  Regardless, as a company APL is a leader 37 
in participating in the piloting of new technologies and is a welcome partner for the LAHD in addressing 38 
future technologies (refer to Response to Comment USEPA-8 for details on commitments made by APL to 39 
reduce air emissions).  In addition, LM AQ-1 is structured to provide greater implementation flexibility than 40 
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the Commenter’s suggested revisions, as timing and implementation under existing language can be added 1 
once the specific technology has been identified.  In addition, please see the Response to Comment 2 
SCAQMD-8. 3 

Response to Comment PCAC-14 4 

Comment note.  Please refer to Response to Comment PCAC-13 above. 5 

Response to Comment PCAC-15 6 

Comment noted. The proposed Project conforms to all approved land use plans. The Port of Los Angeles 7 
Plan, a land use element of the City’s General Plan, is the land use element that is intended to serve as the 8 
official 20-year guide for the continued development and operation of the Port (City of Los Angeles, 1982 9 
plus amendments).  Both the Port of Los Angeles Plan and Transportation Element are under the City of 10 
Los Angeles Department of City Planning domain, and the update of those plans are not within the 11 
jurisdiction of the LAHD.  Regardless, the LAHD Port Master Plan (PMP) is consistent with the Port of Los 12 
Angeles Plan and the proposed Project is consistent with the PMP.  The LAHD will be preparing a 13 
comprehensive Port Master Plan Update to the original PMP certified by the California Coastal 14 
Commission in April 1980.  Since that date, the Coastal Commission has certified 22 amendments to the 15 
PMP, addressing land use changes and new projects and landfills.  Thus, the PMP is considered current. 16 
While the amendments addressed changes relating to specific projects, a comprehensive review and update 17 
of the PMP is being completed.  This effort is a work in progress and a completion date has not been set, 18 
however, the PMP update is not expected to change the overall zoning of the proposed Project area or 19 
general land use mix within the Port as such use is defined by California’s Coastal Act as described in 20 
Chapter 1 of the Draft EIS/EIR. 21 

Response to Comment PCAC-16 22 

The Commenter is correct.  Per ZIMAS, areas identified by the City of Los Angeles to be a methane buffer 23 
zone have a risk of methane intrusion emanating from geologic formations.  However, for such areas, the 24 
City has established regulations that require compliance through the Building Code.  Requirements, if 25 
applicable, could include ventilation and methane gas detection systems depending on designation category.  26 
Section 91.7101 of the Building Code set forth the methane buffer zone requirements within the City of Los 27 
Angeles.  New structures located within a methane buffer zone may have to comply with the Code’s 28 
methane mitigation standards, depending on site specific conditions.  Per the Code, buildings located in the 29 
methane buffer zone are not required to provide a methane mitigation system, if the Design Methane 30 
Pressure is less than or equal to two inches of water pressure and is either of the following: 31 
 32 

A. Areas which qualify as Site Design Level I or II; or 33 
 34 

B. Areas which qualify as Site Design Level III and the utilities are installed with Trench Dams and 35 
Cable or Conduit Seal Fitting. 36 
 37 

As part of the design process, the applicability of methane mitigation standards will be evaluated and if 38 
applicable, the relevant methane mitigation standards will be applied, as required by the Building Code.  39 

Response to Comment PCAC-17 40 

The comment is noted and has been incorporated into the Final EIS/EIR for review and consideration by the 41 
decision-makers prior to any action on the proposed Project.  It should be noted that land use intensities 42 
throughout the City are based on zoning designations, not throughput.  The proposed Project would be 43 
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consistent with the land use designations of the Project site.  In addition, throughput projections for the APL 1 
Terminal are conservative, and therefore, the traffic analysis and other analyses in the Draft EIS/EIR are 2 
also considered conservative.  3 

Response to Comment PCAC-18 4 

The comment is noted and has been incorporated into the Final EIS/EIR for review and consideration by the 5 
decision-makers prior to any action on the proposed Project.  In addition, please see the Response to 6 
Comment PCAC-15. 7 

Response to Comment PCAC-19 8 

The comment is noted and has been incorporated into the Final EIS/EIR for review and consideration by the 9 
decision-makers prior to any action on the proposed Project.  Refer to Response to Comment PCAC-15 10 
regarding a planned comprehensive update to the PMP. 11 

Response to Comment PCAC-20 12 

The comment is noted and has been incorporated into the Final EIS/EIR for review and consideration by the 13 
decision-makers prior to any action on the proposed Project.  As detailed in Section 3.9.4.3 of the Draft 14 
EIS/EIR and discussed in Response to Comment PCAC-15, the proposed Project would be consistent with 15 
the site zoning and generalized land use designations in the Port of Los Angeles Plan.  In addition, the 16 
proposed Project would be consistent with the PMP’s designated land uses for Area 9, and by 17 
accommodating the high priority for water-dependent uses.  Thus, the proposed Project would be consistent 18 
with the overall intent of the PMP.  In addition, the general uses of the Port are governed by the California 19 
Coastal Act.  The proposed Project, therefore, would not result in significant impacts because it would be 20 
consistent with current site zoning and land use designations of applicable plans. 21 

  22 
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Coalition for a Safe Environment (CFASE) 1 

Response to Comment CFASE-1 2 

As the Commenter mentions the SCIG project, which was recently available for public review, it is 3 
uncertain whether the Commenter is making a request regarding the proposed Project and its Draft EIS/EIR 4 
or just the SCIG project.  The commenter is making an overall request that the Draft EIS/EIR be rescinded 5 
and rewritten due to “deficiencies, errors, omissions of information, inadequate assessments, missing 6 
required assessments,  misrepresentative of facts, unsubstantiated information, invalidated data, 7 
inappropriate assumptions, fails to eliminate where feasible all negative impacts, and fails to include all 8 
reasonable and available mitigation measures, and environmental justice impacts, as detailed in subsequent 9 
comments.”  The comment is noted, however without clarification to which Project the commenter is 10 
referring to and details regarding the suggestions that the Draft EIR/EIS is inadequate, the LAHD and 11 
USACE cannot respond to this request.  12 

Response to Comment CFASE-2 13 

Comment noted.  The PDF files being password protected was not intentional; however, the LAHD and 14 
USACE provided the Draft EIS/EIR in a manner consistent with CEQA and NEPA, and USACE 15 
regulations regarding public noticing requirements.  However, for the posting of future electronic files on 16 
the Port’s website, LAHD will verify that the files are not password protected.  17 

Response to Comment CFASE-3 18 

The comment asserts that the Draft EIS/EIR does not comply with CEQA because it does not disclose all 19 
significant environmental impacts, does not identify all sources of related environmental impact information, 20 
does not fully assess all sources of environmental impact information, does not disclose all possible ways to 21 
minimize significant impacts, and dismisses or does not disclose ways to minimize significant impacts.  The 22 
Commenter also requests that the Draft EIS/EIR identify, disclose, and include all Port known and public 23 
identified impacts, sources of impacts, source impact assessment, and available mitigation.  The Commenter 24 
also requests that, where no assessment exists, LAHD hire an independent third party to conduct an 25 
assessment and include it in the Draft EIS/EIR.  The Commenter also requests that all potential and 26 
alternative mitigation that has been currently proven to be feasible and cost effective, or that will be proven 27 
feasible and cost effective in the next 12-months be required and included in the Draft EIS/EIR.   28 
 29 
The Draft EIS/EIR analysis complies with NEPA and CEQA by evaluating significant impacts and 30 
disclosing the significant impacts, as well as identifying feasible alternatives and mitigation measures to 31 
reduce or avoid impacts (these evaluations and discussion are contained in Chapter 3 and Chapter 4 of the 32 
Draft EIS/EIR.  Sources of information utilized in the impact discussion are referenced in each section of 33 
the Draft EIS/EIR, and in Chapter 10 (References).  The mitigation measures in the Draft EIS/EIR are all 34 
currently feasible; however, the Draft EIS/EIR does not require specific measures that are not yet feasible 35 
because feasibility has not yet been determined.  The Draft EIS/EIR does; however, include lease measure 36 
LM AQ-1, which reopens the terminal lease every 5 years to allow the incorporation of new technologies 37 
that have become feasible after adoption of the Draft EIS/EIR.  38 
 39 
In addition, the document evaluates and discloses disproportionate impacts on the minority and low income 40 
community in Chapter 5, Environmental Justice, of the Draft EIS/EIR.  Despite the application of all 41 
feasible mitigation measures, significant unavoidable adverse Project-level and cumulative impacts would 42 
remain.  These impacts have been identified in the Draft EIS/EIR, and the decision-makers will consider 43 
them as part of their deliberations to approve or disapprove the Project or an alternative.  44 
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Response to Comment CFASE-4 1 

The Commenter asserts that that Project and alternatives are not fully consistent with the Project objectives 2 
because they are not the most optimal, efficient, or cost effective, and these opinions are noted; however 3 
LAHD disagrees with these opinions.   4 

The Commenter asserts that the most efficient way to operate a container terminal is to have on-dock rail 5 
extend to the dockside, presumably to directly transfer containers between rail and vessels, and to use zero 6 
emission transport technologies for subsequent transport.  Contrary to the Commenter’s recommendation, 7 
extending on-dock rail infrastructure to the wharf would impede transfer of containers between vessels and 8 
backlands.  As part of terminal operations, containers are managed in several ways, including stacking, 9 
storage on chassis, transfer to on-dock rail, and transfer to near dock rail yards.  Although extending rail to 10 
dockside may make sense for terminals that transfer the containers primarily for rail transport, it doesn’t 11 
make sense to do so for the proposed Project or alternatives, as such an approach would accommodate one 12 
mode while ignoring the others. Currently, zero-emission technologies are still in the evaluation phase.  13 
When they are deemed to be technologically, economically, and commercially feasible, the Port intends to 14 
implement zero-emission drayage options on a Port-wide basis (see the Response to Comments USEPA-17 15 
and SCAQMD-8) 16 

The Commenter recommends that the Draft EIS/EIR or the LAHD implement demonstration projects that 17 
for more efficient container handling and transferring.  The LAHD is involved in demonstrating new 18 
technologies via the Technology Advancement Program (TAP), which is focused on new and emerging 19 
technologies.  The TAP has the objectives of streamlining the process for reaching consensus on the 20 
emission reductions achieved by various technologies and facilitating development of new technologies and 21 
their adoption throughout the port industry. It should be noted that the Draft EIS/EIR contains lease 22 
measure LM AQ-1 that includes the incorporation of new technologies as these new technologies become 23 
commercially available. 24 

The Commenter also states that they previously recommended investing in more efficient terminal designs 25 
such as “U” Dock where containers are loaded and unloaded from both sides of the vessel, and that such a 26 
design should be considered for the proposed Project.  Although such a concept could make sense for a new 27 
terminal if terminal operations would be improved, it is not a viable alternative for the proposed Project and 28 
the Project alternatives, which are expansions of the existing terminal configuration.  Such an alternative 29 
would also have the effect of reducing backlands and requiring extensive  terminal and channel 30 
reconfiguration to accommodate vessel maneuvering, and reduced and modified backland areas and 31 
configurations. Such a terminal (and associated channel) reconfiguration would likely result in greater 32 
environmental impacts than the proposed Project or Project alternatives. 33 

Response to Comment CFASE-5 34 

The Commenter reiterates their opinion that the proposed Project and alternatives are not fully consistent 35 
with the proposed Project objectives because they are not the most optimal, efficient, or cost effective. 36 
These opinions are noted; however LAHD disagrees with these opinions. 37 
 38 
The Commenter states that LAHD and USACE have not conducted an assessment of optimal cargo 39 
handling technologies and that there is no reason to build another outdated terminal when new state of the 40 
art 21st century alternatives and zero-emission technologies have been validated or will be within the next 1-41 
3 years, The LAHD would like to note that the proposed Project, Alternatives 5 and 6 include an option for 42 
an automated stacking system at on the backlands behind Berth 306, should market conditions support it 43 
(see the Response to Comment USEPA-12),  LAHD and USACE also evaluated a fully electrified terminal 44 
and alternative transportation systems in Chapter 2 of the Draft EIS/EIR, but determined that they are not 45 
feasible at this time. Although some zero-emission drayage technologies are in the demonstration phase, 46 
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full feasibility has not yet been determined, and it would be speculative to place a timeframe on when those 1 
technologies would become technologically, economically, and commercially feasible to be implemented 2 
on a port-wide basis (see the Response to Comments USEPA-13 and USEPA-17).  It should be noted that 3 
the Draft EIS/EIR includes lease measure LM AQ-1 that includes a lease reopener every five years to allow 4 
for the incorporation of new technologies after they become commercially available (consistent with a Port-5 
wide implementation approach). 6 

Response to Comment CFASE-6 7 

The Commenter asserts that the Draft EIS/EIR fails to equally evaluate public and manufacturer 8 
recommended alternatives that inadequately describes the feasibility of an Alternative Transportation 9 
System Alternative, fails to disclose that there are two MagLev technologies, and fails to disclose that 10 
LAHD and POLB staff have visited MagLev demonstrations.  These opinions are noted; however LAHD 11 
disagrees with these opinions.  As discussed in the Draft EIS/EIR, an Alternative Transportation System 12 
was deemed not to be a feasible Project alternative because such a system would require extensive 13 
integration and capital investment on the part of rail companies; and a method for integration into the 14 
existing rail system that is based on diesel locomotives would still have to be developed.  Development of 15 
such an alternative therefore must occur on a regional basis, would require extensive coordination by many 16 
stakeholders (including railroad companies), and likely would require external funding commitments. 17 
Because of this, an Alternative Transportation System does not represent an alternative that can be 18 
implemented in lieu of the proposed Project or one of its feasible alternatives.  Magnetic Levitation 19 
technologies would be included in an Alternative Transportation System.  Although LAHD staff has 20 
researched MagLev technologies, such a system still would not be a feasible alternative to the proposed 21 
Project or Project alternative because it would need to occur on a Port-wide basis rather than a terminal 22 
specific basis, and because terminal expansion and improvements would still be required. The Commenter 23 
notes that the public supports zero-emission technologies, and LAHD also supports the development of 24 
such technologies, as exemplified by the zero-emission demonstration projects in the TAP.  However, 25 
although several zero-Emission technologies look technically promising, economic and commercial 26 
feasibility would still need to be determined.    27 

Response to Comment CFASE-7 28 

The Commenter asserts that the Draft EIS/EIR fails to discuss the feasibility of an Alternative 29 
Transportation System, misrepresents facts by stating that a fully electric terminal could result in only 30 
marginal throughput increases; fails to identify extending on-dock rail to dockside as a more efficient way 31 
of managing containers; fails to disclose that zero-emission drayage and yard tractors exist; fails to disclose 32 
that AMECs is tested and feasible; and fails to disclose that a fully electric terminal is viable within 1-3 33 
years.  The Commenter also requests that the 50 percent of the fleet serving the APL Terminal be required 34 
to use zero-emission technologies.  All these assertions are noted; however LAHD disagrees with these 35 
assertions.  As discussed in the Response to Comment CFASE-6, implementation of an alternative 36 
transportation system, such as MagLev, is not a feasible alternative or mitigation for the impacts of the 37 
proposed Project.  These systems generally require very large capital investments, have extensive 38 
geographical coverage, and are disproportionate to the impacts of an individual project.  Additionally, the 39 
Project applicant has no means to implement such system-wide transportation improvements.  The 40 
recommendations of alternative transportation systems are better implemented on a Port-wide or regional 41 
basis.  The Clean Truck Program at the Port is an example of a large-scale transportation system that has 42 
been implemented on a Port-wide basis.  However, transportation systems for cargo movement such as 43 
Maglev represent an infrastructure system over which the LAHD has no jurisdiction or ability to control.  44 
The Project alternatives represent a reasonable range of alternatives, as required by CEQA that would 45 
reduce or avoid the significant impacts of the proposed Project.   46 
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The Commenter is correct that a fully electrified terminal was not considered to be a viable alternative at 1 
this time, in part, due to the berth constrained nature of the terminal.  In addition, the Draft EIS/EIR 2 
provides additional reasons why such a terminal was not carried forward for a co-equal evaluation. 3 
Although several test projects are underway and are intended to demonstrate the feasibility and reliability of 4 
the zero-emission trucks and cargo-handling equipment, full electrification of the APL Terminal is not 5 
considered to be technologically feasible at this time, and therefore was not considered to be a viable or 6 
feasible alternative to the proposed Project. 7 

Contrary to the Commenter’s opinion, extending electric on-dock rail infrastructure to the wharf would not 8 
improve efficiency; on the contrary, it would impede the transfer of containers between vessels and 9 
backlands. In addition, please see the Response to Comment CFASE-4. 10 

Although the Commenter recommends that specific drayage truck technologies be required for the fleet the 11 
serves the APL Terminal, those technologies are not yet commercially available.  In addition, the fleet that 12 
services the APL Terminal (and other container terminals throughout both Ports) is actually many smaller 13 
fleets that are independently owned and operated by various trucking firms or individual owner-operators.  14 
Because of this, the LAHD is taking a Port-wide approach to implementing zero emission trucks.  Please 15 
see the Response to Comments USEPA-17, SCAQMD-8, and SCAQMD-14. 16 

Regarding the comment about AMECS, please see the Response to Comment CFASE-17 below. 17 

Response to Comment CFASE-8 18 

The Commenter asserts that the Draft EIS/EIR inadequately describes the feasibility of expanded rail lines; 19 
fails to disclose that he Alameda Corridor is operating at less than full capacity, allegedly because both 20 
Ports refuse to require its usage in lease agreements; and fails to disclose that the most efficient way to 21 
manage a terminal is by extending on-dock rail lines to dockside.  These assertions are noted; however, 22 
LAHD disagrees with these assertions.  The commenter also requests that the Draft EIS/EIR include a 23 
description of current and near-term (1-3 years) technologies that optimizes cargo handling and reduce 24 
emission, and require all feasible new technologies. 25 
 26 
Regarding the comment on expanding rail lines, the Draft EIS/EIR disclosed that current and future 27 
terminal operations are and would be berth-constrained, such that providing for more Port-wide rail 28 
capacity would not increase projected throughput or make operations more efficient.  Because the 29 
recommended alternative would not meet the Project objectives, the expansion or improvements to area rail 30 
lines was not considered to be a viable or feasible alternative to the proposed Project.  31 
 32 
Regarding the comments on usage of the Alameda Corridor, the Alameda Corridor serves both Ports, and 33 
utilization of that rail corridor is not a function of container terminal lease terms; rather, it is a function of 34 
throughput, cargo destinations, transportation modes, and other factors.  The Alameda Corridor is 35 
considered adequate to support the Project’s anticipated demand for container shipment by rail, and 36 
establishing a lease requirement to maximize use of the Alameda Corridor would not increase the use of the 37 
corridor beyond demand.  The recommendation is therefore not an effective way of reducing impacts. 38 
 39 
Regarding the comment about extending on-dock rail to the dockside, please see the Response to Comment 40 
CFASE-4 above.  In addition, it should be noted that only a portion any container terminal throughput is 41 
transported via rail.   42 
 43 
The Draft EIS/EIR proposes mitigation that is considered feasible and implementable.  Although the 44 
commenter may desire requiring new technologies that may be determined to be feasible in the next 1-3 45 
years, to do so would be speculative.  For a technology to be considered viable from a Port-wide 46 
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perspective, it must be technologically, economically, and commercially feasible, not just technologically 1 
feasible. 2 

Response to Comment CFASE-9 3 

The Commenter states that the Draft EIS/EIR fails to adequately describe alternative technologies to 4 
optimize cargo handling, fails to disclose the benefits of alternative transportation systems such as MagLev, 5 
fails to disclose that the Alameda Corridor is used less than 35 percent of its capacity, fails to disclose that 6 
the most efficient way to manage containers is to extend rail to dockside, fails to discuss more efficient 7 
cargo handling technologies, fails to consider a U shaped terminal design to more efficient vessel unloading, 8 
and fails to discuss new technologies that will be ready in the next 1-3 years.  These assertions are noted; 9 
however, LAHD disagrees with these assertions. 10 
 11 
Please see the Response to Comments CFASE-4, CFASE-5, CFASE-6, and CFASE-8 above. 12 

Response to Comment CFASE-10 13 

The Commenter states that the Draft EIS/EIR fails to list all air pollutant (truck and train sources, including 14 
emissions associated with vehicle aging), noise, traffic, and safety impact sources, that the traffic 15 
projections are inaccurate and cause an understatement of other impacts, and that additional studies are 16 
needed (Health Impact Assessment and Off-Port Tidelands Property Community Impact Nexus Study).  17 
The commenter identifies specific impacts sources as follows: 18 

A. Off Port Properties – Truck Transportation Corridors 19 
B. Off Port Properties – Container Storage Yards 20 
C. Off Port Properties – Chassis Storage Yards 21 
D. Off Port Properties – Container Inspection Facilities 22 
E. Off Port Properties – Fumigation Facilities 23 
F. Off Port Properties – Truck Fuel/Gas Stations 24 
G. Off Port Properties – Truck Maintenance Garages 25 
H. Off Port Properties – Truck Storage Areas 26 
I. Off Port Properties – Truck Staging Areas 27 
J. Off Port Properties –Truck Lunch/Rest Stop Areas 28 
K. Off Port Properties –Truck Idling Locations (i.e. bridges and intersections)  29 
L. Off Port Properties – Truck Detour Locations 30 
M. Off Port Properties – Truck and Reefer Container A/C HFC’s due to leaking 31 
N. Off Port Properties – Train Transportation Corridors 32 
O. Off Port Properties – Train Idling Locations 33 
P. Off Port Properties – Train Maintenance Yard Locations 34 

The Commenter also suggests various mitigation measures and requests that all mitigation measures be 35 
required in the tenant lease agreement. 36 

Off-Port emission source items A-P are all existing facilities that are not components of the proposed 37 
Project or Project alternatives, and therefore do not represent Project emission sources.  However, to the 38 
extent that Project trucks or trains would utilize the above-mentioned truck or train transportation corridors 39 
within the South Coast Air Basin prior to their first point of delivery, their emissions are captured in the 40 
emission calculations in the Draft EIS/EIR.  The LAHD estimates emissions to the first point of delivery 41 
because beyond that point, logistic variables associated with transloaded cargo shipments increase 42 
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dramatically, resulting is an intolerable level of speculative, as well as a lack of LAHD jurisdiction and 1 
control.   2 

Regarding the comment that the air analysis in the Draft EIS/EIR does not take into consideration increased 3 
emissions as fleet’s age, this comment is incorrect.  The air quality analysis bases its emission calculations 4 
on emission factors provided by the USEPA, CARB, and Starcrest.  These emission factors take into 5 
consideration aging of fleets, as well as other factors such as cleaner fuels, more stringent engine standards, 6 
and regulatory requirements.  7 

Regarding the comment that the air analysis in the Draft EIS/EIR does not take into consideration all 8 
destinations, please see the Response to Comment USEPA-21.  Regarding the recommendation to perform 9 
a health impact assessment, please see the Response to Comment PCAC-1.   10 
 11 
Although the Commenter believes the traffic projects are understated and impacts are underestimated, the 12 
traffic projections are based on the throughput projections provided in Appendix C of the Draft EIS/EIR. 13 
The throughput projections are considered conservative, and traffic projections and other impact analyses 14 
based on them would also be considered conservative. 15 

Regarding the recommended mitigation measures, please see the Responses to Comments CFASE-4, 16 
CFASE-5, CFASE-6, CFASE-8, CFASE-17, SCAQMD-8, and SCAQMD-14.  Regarding the comments on 17 
feasible noise mitigation, the Draft EIS/EIR did not identify a significant operational noise impact for which 18 
the recommended noise mitigation would apply.  Similarly, the proposed project would not result in 19 
significant air quality impacts to related to CFCs or for which air purifications systems would mitigate.  20 
Although the Commenter believes that the recommended mitigation measures are feasible, many are not yet 21 
ready for implementation, or do not have a nexus to significant impacts identified in the Draft EIS/EIR. 22 

Response to Comment CFASE-11 23 

The Commenter repeats their statement that the Draft EIS/EIR fails to list all air pollutant (truck and train 24 
sources, including emissions associated with vehicle aging), and that the traffic projections are inaccurate 25 
and cause an understatement of other impacts, and that additional studies are needed (Health Impact 26 
Assessment and Off-Port Tidelands Property Community Impact Study).  Please see the Response to 27 
Comment CFASE-10 above and Response to Comment PCAC-1. 28 

Response to Comment CFASE-12 29 

The Commenter asserts that the Draft EIS/EIR (Air Quality, Noise, and Transportation) should be revised to 30 
reflect mitigation measures submitted by the Commenter and previously submitted to the LAHD.  31 
Responses to specific mitigation measures and alternatives are contained or directed elsewhere in the 32 
Response to Comment CFASE-10.  It should be mentioned that the mitigation measures in the Draft 33 
EIS/EIR are based on significant impacts identified in the analysis and will be required if either the 34 
proposed Project or an alternative are approved.   35 

Response to Comment CFASE-13 36 

The Commenter asserts that the Draft EIS/EIR lease measures do not guarantee that new technologies will 37 
be identified, researched, recommended, or required, and that although the Ports tenants are aware of the 38 
effectiveness of zero-emission drayage technologies, no tenant has purchased a zero emission drayage truck.  39 
These opinions are noted; however LAHD disagrees with these opinions. The purpose of lease measure LM 40 
AQ-1 is to have a mechanism to implement new technologies after they become technologically, 41 
economically, and commercially feasible, consistent with a Port-wide implementation approach.  New 42 
technologies are being evaluated as part of the TAP and by private companies such as Vision Motor 43 
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Corporation, as stated by the Commenter.  Although the identified zero-emission drayage truck looks 1 
promising from a technological standpoint via its demonstrations, it is unclear when demonstrated 2 
technologies can become commercially viable, and when other members of the goods movement chain can 3 
implement the new technologies.  Because of this, the LAHD is taking a Port-wide approach to 4 
implementing new technologies (see the Response to Comments USEPA-17 and SCAQMD-8).  5 

Response to Comment CFASE-14 6 

The Commenter asserts that the socioeconomic evaluation in the Draft EIS/EIR only discusses positive 7 
impacts and does not include negative impacts such as health care costs, public transportation infrastructure 8 
costs, costs associated with off-port accidents, costs for infrastructure repair, and costs associated with loss 9 
of jobs.  In addition, the Commenter states that the Port Master Plan restricts non-container uses in the Port 10 
and that the LAHD is not moving forward install solar power generation capacity.  These assertions are 11 
noted; however LAHD disagrees with these assertions. 12 
 13 
The socioeconomic section of the Draft EIS/EIR includes an evaluation of socioeconomic effects clearly 14 
associated with the proposed Project and the Project alternatives without regards to whether the effect 15 
would be considered positive or negative.  The impacts listed by the Commenter are general socioeconomic 16 
impacts that are affected by many factors outside of the proposed Project and alternatives.  In addition, the 17 
comment appears to be related to the operation and development of the two ports as a whole rather than for 18 
a specific container terminal project.  In addition, the Draft EIS/EIR is not required to analyze 19 
socioeconomic impacts that are not related to the proposed Project or Alternatives, except to the extent that 20 
those impacts may result in impacts to the environment. 21 
 22 
Regarding the Port Master Plan (PMP) use restrictions, the PMP establishes particular uses in different 23 
areas of the Port, in a similar manner as a general or community plan.  There are designated areas for 24 
container terminals, as well as other public uses.  The Wilmington Waterfront Project and the San Pedro 25 
Waterfront Project are two recent examples where non-container terminal uses were approved within the 26 
Port.  Regarding the comments on the Port’s solar generation project, that project is not a part of the 27 
proposed Project or the Project alternatives.  As discussed in Chapter 1 of the Draft EIS/EIR, the Port 28 
intends to construct a 10-megawatt photovoltaic solar system to offset approximately 17,000 metric tons of 29 
carbon dioxide equivalent annually in accordance with the 2007 Attorney General agreement.  As of August 30 
2009, the Port has completed approximately 1,079 kilowatts of solar power and will continue to implement 31 
solar power initiatives now and in the future.  Additionally, many of the environmental programs such as 32 
the Green Building Policy and the Recycling Program will serve to reduce GHG emissions. 33 

Response to Comment CFASE-15 34 

The Commenter asserts that the Draft EIS/EIR fails to list all air emission sources that feed into the health 35 
risk assessment, that the traffic projections are inaccurate, and that additional studies are needed (Health 36 
Impact Assessment and Off-Port Tidelands Property Community Impact Study).  The facilities that the 37 
Commenter provided are off-port sources that are not components of the proposed Project or Project 38 
alternatives (see the Response to Comment CFASE-10); therefore, it is only appropriate to include 39 
emissions associated with those facilities in the Project’s HRA to the extent that those emissions are part of 40 
the Project. To the extent that Project trucks and trains utilize the truck and train transportation corridor 41 
within the SCAB prior to the first point of destination, their emissions are included in the Draft EIS/EIR 42 
HRA. Please see the Response to Comment CFASE-10 above. 43 
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Response to Comment CFASE-16 1 

The Commenter asserts that the Draft EIS/EIR fails to include a Health Impact Assessment, as requested, 2 
fails to adequately evaluate health impacts, and only does a health risk assessment, which looks at deaths 3 
and risk factors.  In addition, the HIA methodology described by Dr. Heller may not be able to adequately 4 
differentiate health effects from the proposed project versus from many of the other factors that are 5 
considered in an HIA.  Although Dr. Miller may have a generalized methodology for conducting HIAs, it 6 
does not appear that the HIA methodology has been reviewed by or approved for use in environmental 7 
documents by California Office of Environmental Health Hazards Assessment, as has the HRA 8 
methodology used in the Draft EIS/EIR. Please see the Response to Comment PCAC-1.  9 

Response to Comment CFASE-17 10 

Regarding the ship emissions, the Commenter asserts that the Draft EIS/EIR understates vessel emissions 11 
by only counting one-way trips rather than round trips, that it is impossible to retrofit 50 percent of the APL 12 
vessel fleet with AMP by 2014, and that the Draft EIS/EIR fails to require AMECs.  In the methodology 13 
discussion for ship emission calculations (Section 3.2.4.1.2 of the Draft EIS/EIR), it was noted that the one-14 
way distance from the berth to the edge of SCAQMD waters was 50 miles (page 3.2-42 of the Draft 15 
EIS/EIR).  However, roundtrip emissions were calculated and reported in each of the operational emissions 16 
tables used to determine significance.  17 

The Commenter’s opinions regarding AMP compliance are noted. 18 

AMEC is essentially a baghouse installed over a ship’s stack while it is docked.  These units collect 19 
pollutants, which subsequently must be disposed of in solid or liquid form. LAHD anticipates that AMECS 20 
technology could eventually prove feasible and cost-effective as an alternative to AMP for some vessels 21 
calling the Port, especially marine oil tankers where AMP ship-side retrofits may be technologically and 22 
operationally infeasible.  The system continues to be tested with generally promising preliminary results, 23 
however, AMP is the preferred mitigation measure for container ships as the technology is readily available, 24 
and does not collect pollutants that must be disposed of, but instead eliminates the generation of such 25 
pollutants in the Port-area.  LAHD and its tenants have been installing AMP (shore power that allows ships 26 
to turn off main engines and auxiliary engines while docked) since 2004, and will meet CARB’s 27 
requirement to reduce 80 percent of these engine emissions by 2020.  With mitigation, APL is expected to 28 
achieve reductions of 95 percent by 2026.  29 

Response to Comment CFASE-18 30 

The Commenter asserts that the Draft EIS/EIR understates emissions by only using one-way trips instead of 31 
round trips, fails to include all emission sources, that an Health Impact Assessment and Off-Port Tidelands 32 
Property Community Impact Study are needed, and that fails to account for all idling sources.  Regarding 33 
the comment that the air analysis in the Draft EIS/EIR does not take into consideration the correct number 34 
of trips or increased emissions as fleets age, this comment is incorrect.  Regarding the list of emission 35 
sources in this comment that the Commenter states are not included in the Draft EIS/EIR evaluation, those 36 
sources are not components of the proposed Project, as detailed in the Response to Comment CFASE-10.  37 
Please see the Response to Comment CFASE-10 above.  As for transportation corridor and destination 38 
sources, as described in Section 3.6.2.1 of the Draft EIS/EIR, the traffic setting for the proposed Project 39 
includes those streets and intersections that would be used by both automobile and truck traffic to gain 40 
access to and from the proposed Project site, as well as those streets that would be used by construction 41 
traffic (i.e., equipment and commuting workers).  Fifteen study intersections located near or on routes 42 
serving the proposed Project site, were chosen for analysis.  Proposed Project-related traffic on streets 43 
farther away from the proposed Project site is assumed to be diminished to less than the number of trips that 44 
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would require analysis per the City of Los Angeles Department of Transportation (LADOT), City of Long 1 
Beach, or City of Carson traffic impact guidelines.  The 15 study intersections are shown on Figure 3.6-1 of 2 
the Draft EIS/EIR.  In addition, five Congestion Management Program (CMP) monitoring stations were 3 
assessed in conformance with Los Angeles County Metropolitan Transportation Authority (LACMTA) 4 
CMP guidelines all within five miles of the proposed Project site (see Figure 3.6-2 of the Draft EIS/EIR for 5 
illustration of study area freeway segment locations), which is the appropriate distance of analysis for the 6 
proposed Project. 7 

The Commenter also states that the evaluation did not include the following truck idling circumstances: 8 
A. When the Schuyler Heim Bridge is in the lifted position, 9 
B. When trucks break down on the Vincent Thomas Bridge or the Gerald Desmond Bridge, 10 
C. When there is an accident on I-110, I-701, or other connecting freeway, 11 
D. While waiting for a container shipside, 12 
E. While idling on the container yard, 13 
F. While idling at fumigation facilities, 14 
G. While idling at inspection facilities or gates, 15 
H. While idling during lunch or breaks. 16 
 17 

Regarding idling, the air quality analysis was conservative and assumed continuous operation of the 18 
equipment engines for each working day for equipment and vehicles associated with the Project while in 19 
use. Emissions during continuous vehicle operation are higher than those from idling, and thus, the 20 
approach used represents a worst-case scenario. In addition, the proposed Project emphasizes the 21 
importance of controlling idling emissions by including (in the mitigated analysis) all appropriate measures 22 
within the power of the LAHD and that can be controlled by APL, such as mitigation measures MM AQ-3, 23 
MM AQ-4, and MM AQ-5 during construction, as well as MM AQ-16 during operation. 24 
 25 
Regarding the Health Impact Assessment and Off-Port Tidelands Property Community Impact Study, 26 
please see the Response to Comment CFASE-10. 27 

Response to Comment CFASE-19 28 

The Commenter asserts that the Draft EIS/EIR should be revised because it did not include all emissions 29 
sources, idling circumstances, or destinations.  The Commenter also requests the preparation of a Health 30 
Impact Assessment and a Public Health Survey to establish a public health baseline, establish a public 31 
Health Care and Socioeconomic Mitigation Trust Fund, and to provide evidence that APL will comply with 32 
a CARB schedule.  Regarding the emission sources, idling, and destination comments, please see the 33 
Response to Comments CFASE-10 and CFASE 18 (above).  Regarding the request for a HIA and Public 34 
Health Survey, please see the Response to Comment PCAC-1.  Regarding the request for a Public health 35 
Care and Socioeconomic Mitigation Trust Fund, mitigation has been provided to address health risk impacts 36 
(see Section 3.2 of the Draft EIS/EIR).  As discussed in Chapter 7 of the Draft EIS/EIR, the proposed 37 
Project would not result in significant socioeconomic impacts that would warrant establishment of the 38 
suggested mitigation trust fund. Regarding the request to provide proof of compliance with the CARB 39 
schedule, it is unclear which schedule the Commenter is referring to. 40 

Response to Comment CFASE-20 41 

The Commenter asserts that the Draft EIS/EIR fails to do the following: 42 
A. Conduct a noise study along freight transportation corridors, 43 
B. Disclose that noise sensitive uses are located along freight corridors, 44 



Chapter 2 Response to Comments Los Angeles Harbor Department 

ADP# 081203-131 
SCH# 2009071031 
 

 
2-210 

Berths 302-306 [APL] Container Terminal Project Final EIS/EIR
May 2012

  

C. Identify Specific Off-Port Noise Sources (the list or off-port noise sources appears identical to the 1 
Commenters previous list of off-port emission sources). 2 

Regarding the comment on the noise study and sensitive receptors along transportation corridors, Section 3 
3.11 of the Draft EIS/EIR included an evaluation of the Project’s noise impacts, and included an 4 
identification and evaluation of Project impacts on sensitive receptors.  In addition, the noise evaluation 5 
acknowledges Project operations (rail and traffic) would likely have the greatest effects on sensitive 6 
receptors close to Terminal Island because they represent sensitive locations closest to the highest intensity 7 
activities.  At locations farther out, the Project’s noise impacts would be less concentrated and 8 
distinguishable from non-Project noise impacts, as rail and truck traffic become dispersed.  At the sensitive 9 
receptor locations closest to the rail and truck traffic, the Draft EIS/EIR discloses that there would be less 10 
than significant impacts to those receptors (based on existing noise levels as determined through noise level 11 
monitoring).  Locations farther from the terminal have a much lower potential of being affected by Project 12 
noise because trips would be dispersed. 13 

Regarding the list of off-port noise sources, because those sources are not Project components, they are not 14 
included in the Draft EIS/EIR noise impact evaluation.  However, to the extent that Project trucks and trains 15 
travel on the existing transportation systems, noise from those trucks and trains are included in the Noise 16 
Section (Section 3.11) of the Draft EIS/EIR.  17 

Response to Comment CFASE-21 18 

The Commenter asserts that the Draft EIS/EIR fails to do the following: 19 

A. State that measured sound levels do not comply with the City’s Noise Ordinance or World health 20 
Organization guidelines for community noise, and 21 

B. Comply with WHO noise guidelines 22 

In addition, the Commenter notes that the LAHD and BNSF failed to establish a Community Advisory 23 
Committee to review noise issues and failed to conduct a CAC Environmental Justice Preconstruction 24 
Noise Survey. 25 

The community noise guidelines referenced by the Commenter are noise levels that are recommended for 26 
communities and are usually community goals to strive for during the community planning process.  The 27 
LAHD, as a Lead Agency under CEQA, has discretion to select the methodology and standards of 28 
significance it uses to measure impacts.  The noise significance thresholds are based on the noise thresholds, 29 
which were specifically developed by the City of Los Angeles (and approved by City Council) to evaluate 30 
impacts under CEQA.  Both the LAHD and USACE utilize the L.A.CEQA Thresholds Guide to evaluate 31 
environmental impacts, as they were specifically developed for this purpose. I n contrast, the community 32 
noise guidelines referenced by the Commenter are general planning based noise guidelines or objectives to 33 
be used in general and community plans, but are not specifically developed for purposes of impact 34 
evaluation.  The Commenter is referred to the L.A. CEQA Thresholds Guide.   35 

Regarding the comment that the LAHD and BNSF establish a Community Advisory Committee on noise, 36 
the recommendation is not a subject related to environmental review of this Project, and is not a measure 37 
which would mitigate any significant noise impacts of this Project.   38 

Regarding the comment that a Preconstruction Environmental Justice Noise Survey be conducted, noise 39 
monitoring was performed as and the noise impacts of the proposed Project and alternatives were evaluated 40 
in the Draft EIS/EIR.  It is unclear why the Commenter is requesting a noise survey, but the noise level 41 
monitoring performed for the Draft EIS/EIR also establishes the noise conditions prior to construction.   42 
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Response to Comment CFASE-22 1 

The Commenter requests the following: 2 

A. Include in the Draft EIS/EIR a long term noise evaluation up to 3 miles from the Project, 3 

B. Implement an Environmental Justice fence line monitoring program overseen by the CAC, 4 

C. Include a statement in the Draft EIS/EIR that noise levels do not comply with the Noise Ordinance 5 
or World Health Organization Community Noise Guidelines, 6 

D. Establish a Community Advisory Committee made up of Wilmington, Carson and Long Beach 7 
residents to address Draft EIS/EIR deficiencies, and project issues that may arise during 8 
construction, 9 

E. Conduct Environmental Justice Preconstruction Noise Survey prior to construction, 10 

F. Include a list of locations of off-port tidelands property truck destinations in San Pedro and 11 
Wilmington, 12 

G. Mitigate all noise impacts to a less than significant level, 13 

H. Incorporate Environmental Justice Noise Standards into the Draft EIS/EIR to protect Wilmington, 14 
Carson, and transportation corridor Environmental Justice communities.  15 

Although the Commenter has requested that the Draft EIS/EIR include a long-term noise evaluation for 16 
areas up to 3 miles away from the Project site, such a study is not warranted because the Draft EIS/EIR 17 
disclosed that noise impacts are less than significant at sensitive receptor locations closer than 3-miles.  It is 18 
unclear why a 3-mile noise impact zone is being requested. 19 

Although the Commenter has requested that an Environmental Justice Fence Line Monitoring Program be 20 
established and monitored by a Community Advisory Committee, it is unclear what the purpose of such or 21 
program would be, or why it is warranted.  The Draft EIS/EIR did not identify a significant Project noise 22 
impact. 23 
 24 
Regarding the comment on WHO community noise guidelines, the need for a preconstruction noise survey, 25 
and establishment of a CAC for noise issues, please see the Response to Comment CFASE-21 above. 26 
 27 
Regarding the request for a list of truck destinations in Wilmington and San Pedro, there is no way to know 28 
all of the truck destinations in advance and without individual truck destination monitoring.   29 
 30 
The proposed Project identified a potential for construction noise impacts to receptors at Reservation Point, 31 
but identified mitigation to reduce those impacts to a less than significant level.  32 
 33 
Although the Commenter is requesting that Environmental Justice noise standards be incorporated into the 34 
Draft EIS/EIR to protect receptors in Wilmington and Carson, the proposed Project would not result in 35 
impacts to receptors in those communities.  Regardless, mitigation has been provided to reduce construction 36 
noise impacts during the noise intensive activity (pile driving), and the communities of Wilmington and 37 
Carson are located too far from the Project site to be significantly affected. 38 
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Response to Comment CFASE-23 1 

The Commenter asserts that the proposed Project would result in significant noise impacts during 2 
construction and operation, and that adequate noise mitigation has not been provided. 3 

The Commenter also states that the Draft EIS/EIR uses standards that allow high noise levels in 4 
environmental justice communities, and recommends the use of specific provided noise standards. 5 

The noise section of the Draft EIS/EIR evaluates noise impacts relative to the significance threshold for 6 
noise provided in the L.A. CEQA Thresholds Guide (see the Response to Comment CFASE-21).  The Draft 7 
EIS/EIR identified a potential for significance noise impacts to sensitive receptors close to the Project site at 8 
Reservation Point, but provided mitigation to reduce the impact to a less than significant level. Although the 9 
Commenter requests that the provided noise standards be used in the noise evaluation, the Draft EIS/EIR 10 
utilizes the City’s CEQA thresholds because they have been developed specifically for such evaluations, 11 
and because they effectively provide a method to evaluate the Projects noise impacts relative to existing 12 
levels (consistent with CEQA baseline requirements).  In regards to impact to environmental justice 13 
populations, the Corp has adopted the City’s significance thresholds, and uses them to in their NEPA 14 
evaluations to identify high and adverse impacts to minority and low income populations. Because of this, 15 
the significance thresholds for noise evaluations used in the Draft EIS/EIR (rather than the noise standards 16 
suggested by the Commenter) are appropriate. 17 

Response to Comment CFASE-24 18 

The Commenter asserts that the following: 19 
 20 

A. The Draft EIS/EIR fails to comply with Section 15060, 15065a, and 15126.2a of the California 21 
Environmental Quality Act.   22 

B. The Draft EIS/EIR fails to identify impacts to EJ Communities outside of the City of los Angeles,  23 
C. The Port has cause disproportionate impacts to EJ communities with providing adequate mitigation,  24 
D. Port management is classist and racist,  25 
E. The Draft EIS/EIR fails to acknowledge that there is no Public Emergency Disaster Response Plan,  26 
F. The Port has not created an emergency fund to assist EJ Communities that could be  affected by the 27 

Project,  28 
G. The Port has placed every EJ Community in extreme danger, and  29 
H. If there is a Port or APL emergency, that there are inadequate facilities to provide assistance. 30 

 31 
Contrary to the comment, the Draft EIS/EIR complies with the reference CEQA sections by identifying 32 
significant impacts of the proposed Project and alternative, by preparing an EIR (rather than a lower level 33 
document), and by discussing anticipated environmental impacts, mitigation, and alternatives.  34 
 35 
Chapter 5 of the Draft EIS/EIR contains an evaluation of the high and adverse impacts to minority and low 36 
income populations, consistent with Executive Order 12898, Federal Actions to Address Environmental 37 
Justice in Minority Populations and Low-Income Populations, which requires federal agencies to assess the 38 
potential for their actions to have disproportionately high and adverse environmental and health impacts on 39 
minority and/or low-income populations, and with the Council on Environmental Quality (CEQ) Guidance 40 
for Environmental Justice Under NEPA (CEQ, 1997). Where the proposed Project (or alternative) has the 41 
potential to result in a significant and unavoidable project-level or cumulative significant impact to a low 42 
income or minority population, an environmental justice impact is identified in Chapter 5.  The 43 
environmental justice evaluation is also consistent with California state law regarding environmental justice.  44 
The Draft EIS/EIR discusses high and adverse impacts to minority and low income population, and 45 
provides mitigation, lease measures, and standard conditions of approval to reduce impacts to 46 
environmental justice communities.   47 
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 1 
The Commenter believes that the LAHD is a classist and racist organization; these opinions are hereby 2 
noted, but do not relate to the adequacy of the Draft EIS/EIR. 3 
 4 
Regarding the comment that there is no Public Emergency Disaster Response Plan, Section 3.13 of the 5 
Draft EIS/EIR evaluates the potential for the proposed Project and alternatives to affect the provision of law 6 
enforcement and fire response in the event of an accident or emergency.  The evaluation determined that 7 
there is adequate response infrastructure and significant impacts to emergency services would not occur.  In 8 
addition, the Draft EIS/EIR evaluated the potential for the proposed Project to affect tsunami and terrorist 9 
risks, and determined that significant impacts would not occur.  It is unclear what impact the proposed 10 
Project would result in that would require a public emergency, disaster response plan as mitigation. 11 
 12 
Regarding the comment about an emergency fund to provide assistance to environmental justice 13 
communities that could be affected by the proposed Project, the Draft EIS/EIR identifies mitigation 14 
measures, lease measures, and standard conditions of approval that would reduce potential impacts to 15 
environmental justice communities. 16 
 17 
Regarding the comment that the LAHD has placed every environmental justice community in extreme 18 
danger, and that if there is a Port or APL emergency, that there are inadequate facilities to provide 19 
assistance , the opinions of the Commenter are noted.  As discussed above, the Draft EIS/EIR evaluated the 20 
proposed Project’s affect on public services, including law enforcement and fire suppression services, and 21 
determined that a significant impact to these services would not occur.   22 

Response to Comment CFASE-25 23 

The Commenter rejects the summary of impact determinations, the mitigation monitoring conclusions, and 24 
the significant unavoidable adverse impact conclusions in the Draft EIS/EIR and they believe the 25 
determinations are based on inaccuracies, and incomplete disclosure of impacts, as mentioned elsewhere in 26 
the comment letter.  The Commenter’s rejection of the Draft EIS/EIR determinations are noted and has been 27 
incorporated into the Final EIS/EIR for review and consideration by the decision-makers prior to any action 28 
on the proposed Project. 29 

Response to Comment CFASE-26 30 

The Commenter requests the following: 31 

A. The Draft EIS/EIR identify all applicable City, County,  Regional, State, and Federal 32 
Environmental, Environmental Justice, Public Health/Safety, and Sustainability legal requirements, 33 

B. The Draft EIR/EIS include a matrix demonstrating compliance with the  requirements, 34 

C. The Draft EIR/EIS include non-City of Los Angeles Environmental Justice Communities, 35 

D. The Port hire an Environmental Justice attorney and consultant to advise and supervise the port,  36 

E. The Draft EIS/EIR include an Environmental Justice plan that includes a monitoring and 37 
compliance element, 38 

F. An Environmental Justice advisory committee be established and  comprised of representatives 39 
from Environmental Justice communities, 40 

G. The Draft EIS/EIR include a Health Impact Assessment, Off-Port Tidelands Property Community 41 
Impact Nexus Study, Micro Environmental Justice Climate Change Impact Assessment, Negative 42 
Socioeconomic assessment, and a Public Emergency, Disaster and Response Plan. 43 
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Regarding request A and B, as discussed in the Response to Comment CFASE-24, the environmental 1 
justice evaluation in Chapter 5 of the Draft EIS/EIR complies with Executive Order 12898, Federal Actions 2 
To Address Environmental Justice in Minority Populations and Low-Income Populations, CEQ Guidance 3 
for Environmental Justice Under NEPA (CEQ, 1997), and California state law regarding environmental 4 
justice.  The Commenter is referred to Section 5.3 of Chapter 5 of the Draft EIS/EIR for a discussion of the 5 
applicable environmental justice regulations.  6 

Regarding request C, the Draft EIS/EIR includes an environmental justice evaluation based on high and 7 
adverse impact that could extend to Census Tract that contain minority or low income populations.  As 8 
stated in Chapter 5, Los Angeles County is used as the comparison population because it is considered 9 
representative of the general population that could be affected by the proposed project or Alternative.  The 10 
Commenter is referred to Figures 5-1 and 5-2 of the Draft EIS/EIR, which shows the minority and low 11 
income populations in the Project vicinity (including Census Tracts outside of the City of Los Angeles) on 12 
which the environmental justice evaluation was based.   13 

Regarding request D, the LAHD is not aware of a requirement to hire an environmental justice attorney 14 
and/or consultant to oversee Port activities, and respectfully declines the request. 15 

Regarding request E, the LAHD will be preparing a Mitigation Monitoring and Reporting Program (MMRP) 16 
that tracks the implementation of all mitigation measures required in the Draft EIS/EIR, including 17 
mitigation measures that would lessen impacts to minority or low income populations.  The MMRP will be 18 
considered by the Board of Harbor Commissioners and will be available if the Board approves the proposed 19 
Project or alternative. 20 

Regarding the request to establish an Environmental Justice Advisory Committee, LAHD is not aware of a 21 
requirement to establish such a committee, and does not believe that the proposed Project warrants 22 
establishment of such a committee. 23 

Regarding the request for a Health Impact Assessment and Off-Port Tidelands Property Community Impact 24 
Nexus Study, please see the Responses to Comments PCAC-1 and CFASE-10.  Regarding the request to 25 
prepare a Negative Socioeconomic evaluation, please see the Response to Comment CFASE-14. Regarding 26 
the request to prepare a Public Emergency, Disaster and Response Plan, please see the Response to 27 
Comment CFASE-24.  Regarding the request to prepare a Micro Environmental Justice Climate Change 28 
Impact Assessment, LAHD is not aware of a requirement to perform such an evaluation.  General weather 29 
patterns and localized features would be the primary determinant of localized climate conditions, and 30 
neither the proposed Project nor alternatives is expected to influence localized climate conditions off-port.  31 

The Commenter’s requests are noted and have been incorporated into the Final EIS/EIR for review and 32 
consideration by the decision-makers prior to any action on the proposed Project. 33 

Response to Comment CFASE-27 34 

The Commenter’s request is noted and has been incorporated into the Final EIS/EIR for review and 35 
consideration by the decision-makers prior to any action on the proposed Project. 36 
 37 

  38 
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2.3.5 Individuals/Companies 1 

RSF9873@aol.com (RSF) 2 

Response to Comment RSF-1 3 

Thank you for your review and comment on the Draft EIS/EIR.  As detailed throughout Chapter 2, Project 4 
Description, of the Draft EIS/EIR, it is foreseeable that technology advancements could result in 5 
replacement of some of the traditional backland operations at the APL Terminal through the use of an 6 
automated container handling system on the 41-acre backland area adjacent to proposed Berth 306.  As 7 
described in Section 7.3.2.2 of the Draft EIS/EIR, if installed, automation of the 41-acre backland area is 8 
expected to result in fewer jobs at the terminal when compared to a conventional terminal.  However, the 9 
proposed Project would continue to generate new direct long-term jobs associated with expanded operations 10 
associated with the remainder of the site (i.e., the existing 291-acres).  In addition, as noted throughout 11 
Chapter 2 of the Draft EIS/EIR, given that future throughput under both an automated and conventional 12 
backland operations on the 41-acre area would remain the same the number of secondary jobs generated by 13 
the Project under either scenario would not vary substantially.  14 
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Arthur Crable (Crable) 1 

Response to Comment Crable-1 2 

Thank you for your review and comment on the Draft EIS/EIR.  The comment that the project’s air 3 
emissions should be added to the baseline then the resulting emissions compared to the significance 4 
thresholds is incorrect.  CEQA requires that the impacts of a project be determined relative to baseline 5 
conditions (see Communities for a Better Environment v. South Coast Air Quality Management District 6 
[2010] 48 Cal. 4th 310).  Section 3.2.4.1 of the Draft EIS/EIR describes the methodology used to evaluate 7 
the proposed Project’s air quality impacts based on emissions that exceed the baseline conditions.  As 8 
described in Chapter 2, the existing APL terminal was operational during the one-year period prior to July 9 
2009 (when the Notice of Preparation was issued), and the emissions associated with the existing terminal 10 
operations constituted the baseline terminal emissions under CEQA.  Table 2-1 in Chapter 2 summarizes 11 
the existing terminal operations (one-year period prior to July 2009) that form the basis for the baseline air 12 
emissions calculations.  In Section 3.2, air emissions from terminal operations are calculated for the year 13 
2027 (or other study year) based on total terminal throughput, which includes both the baseline throughput 14 
and throughput from the expanded terminal under the proposed Project (or alternative).  Since the total 15 
terminal air emissions in each study year include the baseline air emissions, those emissions are subtracted 16 
from the total air emissions in order to identify the air emissions associated with the Project that exceeds the 17 
baseline level.  The incremental levels are then compared to the significance thresholds to determine 18 
significance under CEQA.  Although the Commenter may not agree with this methodology, it is the proper 19 
approach to evaluate the significance of air quality impacts under CEQA.  If the Port were to adopt the 20 
Commenter’s approach and include the terminal’s air emissions from the baseline year in the total air 21 
emission (for each study year) then compare this to the significance thresholds, the Port would improperly 22 
attribute existing baseline conditions as a Project impact, which would conflict with CEQA’s requirement to 23 
evaluate impacts relative to baseline conditions.   24 

Response to Comment Crable-2 25 

It is unclear what the Commenter means when he states that the federal assessment never compares the 26 
project to existing conditions as required by CEQA and NEPA.  CEQA is a state statute that does not 27 
pertain to how a federal impact analysis is performed.  It should be noted that the impact evaluation 28 
performed under CEQA throughout Chapter 3 does indeed evaluate the impacts of the proposed Project and 29 
alternatives relative to the existing conditions (or pre-Project conditions).  Under NEPA, the federal 30 
assessment of impacts of the proposed Project and alternatives are performed relative to the NEPA baseline 31 
(see Section 2.6.2 of the Draft EIS/EIR).  As described in Section 2.6.2, the NEPA baseline is not bound by 32 
statute to a “flat” or “no-growth” scenario; rather, it includes activities that would occur absent a federal 33 
action (i.e., absent a USACE permit), including increases in terminal operations and throughput over the life 34 
of the existing terminal that could and would occur in the absence of a federal permit for the proposed 35 
expansion.  In the case of the Berths 302-306 [APL] Container Terminal project, the No Federal Action 36 
alternative represents the NEPA baseline, and evaluates the impacts that would and could occur without 37 
federal action/federal permit.  Because NEPA requires an assessment of impacts relative to the NEPA 38 
baseline, or the No Federal Action conditions, the impact analyses throughout Chapter 3 utilize this 39 
methodology.  Further, NEPA does not require the federal impact analysis to consider pre-Project 40 
conditions, as suggested by the Commenter. 41 

Response to Comment Crable-3 42 

Please see the Response to Comments Crable -1 and Crable-2 above. 43 
  44 
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William (Bill) Reynolds (Reynolds) 1 

Response to Comment Reynolds-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Ty McMichael (TM) 1 

Response to Comment TM-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Richard Havenick (RH) 1 

Response to Comment RH-1 2 

Thank you for your recognition of the LAHD’s efforts to reduce air quality impacts.  Regarding the 3 
recommendation to change mitigation measure MM AQ-9, the comment is noted.  The mitigation measure 4 
MM AQ-9 is in compliance with CAAP measures and appropriate as written considering the worldwide 5 
APL fleet and vessels anticipated under the proposed Project.   6 

Response to Comment RH-2 7 

Thank you for your comment.  In addition, please refer to Response to Comment PCAC-5 for additional 8 
information. 9 

Response to Comment RH-3 10 

Regarding the recommendation to change mitigation measure MM AQ-1, the comment is noted.  The 11 
CAAP measures are restrictions and requirements geared at requiring construction contractors working 12 
within the LAHD’s jurisdiction to use the cleanest feasible construction equipment.  The LAHD has 13 
determined that a Port-wide approach at implementing the CAAP through mitigation applied on individual 14 
projects, such as mitigation measure MM AQ-1, which is the most effective and feasible way to achieve 15 
Port-wide compliance.   16 

Response to Comment RH-4 17 

Regarding the recommendation to change mitigation measure MM AQ-3, the comment is noted.  The 18 
mitigation measure MM AQ-3 is in compliance with CAAP measures and appropriate as written for the 19 
proposed Project.  In addition, mitigation applied to the proposed Project, such as MM AQ-3, is consistent 20 
with the LAHD’s Sustainable Construction Guidelines For Reducing Air Emissions (Sustainable 21 
Construction Guidelines). 22 

Response to Comment RH-5 23 

Regarding the recommendation to change mitigation measure MM AQ-4, the comment is noted. The 24 
mitigation measure MM AQ-4 is in compliance with CAAP measures and appropriate as written for the 25 
proposed Project.  In addition, as detailed in Response to Comment USEPA-3, the Draft EIS/EIR includes 26 
lease measure LM AQ-1, which requires that the terminal operator to periodically implement new emissions 27 
reduction technologies as they become available/feasible.  As shown in Chapter 3, modifications to the 28 
Draft EIS/EIR, lease measure LM AQ-1 has also been revised to reflect a revision of the 7 year lease 29 
reopener to a more stringent 5 year reopener. 30 

Response to Comment RH-6 31 

Regarding the recommendation to change mitigation measure MM AQ-7, the comment is noted. Refer to 32 
Response to Comment RH-5 above regarding lease measure LM AQ-1. 33 

Response to Comment RH-7 34 

Regarding the recommendation to change off-road construction equipment idling to maximum of 5 minutes, 35 
the comment is noted.  Mitigation measure MM AQ-4 includes an idling restriction of a maximum of 5 36 
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minutes that would be applied to off-road construction equipment being used at the Project site during 1 
construction.  In addition, please see the Response to Comment USEPA-18. 2 

Response to Comment RH-8 3 

Comment noted.  The Draft EIS/EIR analysis assumes compliance with the CAAP.  In fact, proposed 4 
Project-specific mitigation measures applied to reduce air emissions and public health impacts are 5 
consistent with, and in some cases exceed, the emission-reduction strategies of the CAAP.  The Draft 6 
EIS/EIR also includes lease measures prescribed for the proposed Project or alternative that provides a 7 
means for additional measures to be incorporated into the applicant’s/tenant’s lease should the CAAP be 8 
strengthened or new technology become available in the future.  In addition, implementation of the LAHD’s 9 
Sustainable Construction Guidelines is another way to reduce emissions from construction activity.  10 

Response to Comment RH-9 11 

Regarding the recommendation to change mitigation measure MM AQ-9, the comment is noted. The 12 
mitigation measure MM AQ-9 is in compliance with CAAP measures and appropriate as written 13 
considering the worldwide APL fleet and vessels anticipated under the proposed Project.   14 

Response to Comment RH-10 15 

Regarding the recommendation to change mitigation measure MM AQ-12, the comment is noted.  As it 16 
relates to the OGV mitigation measures associated with the proposed Project (MM AQ-11 and MM AQ-12),  17 
the Draft EIS/EIR analysis assumes compliance with the CAAP.  In fact, proposed Project-specific 18 
mitigation measures applied to reduce air emissions and public health impacts are consistent with, and in 19 
some cases exceed, the emission-reduction strategies of the CAAP.  The Draft EIS/EIR also includes lease 20 
measures prescribed for the proposed Project or alternative that provides a means for additional measures to 21 
be incorporated into the tenant’s lease should the CAAP be strengthened or new technology becomes 22 
feasible in the future.  In addition, please see the Response to Comment SCAQMD-13. 23 

Response to Comment RH-11 24 

Comment noted.  The Draft EIS/EIR includes lease measures prescribed for the proposed Project or 25 
alternative that provides a means for additional measures to be incorporated into the tenant’s lease should 26 
the CAAP be strengthened or new technology be feasible in the future.  It should be noted that compliance 27 
with the CAAP in some cases accelerates compliance with CARB regulations.  In addition, as detailed in 28 
Response to Comment USEPA-6, the LAHD is involved in mitigation throughout the Port and adjacent 29 
communities, including the establishment of a Port Communities Mitigation Trust Fund to fund mitigation 30 
and grant projects to help offset past, present, and future impacts from Port Projects on off-port areas in the 31 
communities of Wilmington and San Pedro.  If the proposed Project were approved, the deposit to this Fund 32 
is anticipated to be over $4.2 million and could fund projects that contribute to the furtherance or 33 
development of potential projects, analysis of project results, or in furtherance of a mitigation goal or other 34 
requirement.  35 

Response to Comment RH-12 36 

Regarding the recommendation to change lease measure LM AQ-1, the comment is noted.  The LAHD’s 37 
approach to facilitate the demonstrations, development and implementation of new emission-reduction 38 
technologies is to utilize a Port-wide strategy rather than on a terminal-by-terminal approach.  A Port-wide 39 
approach allows such technologies to be demonstrated, developed, and implemented uniformly without 40 
creating competitive disadvantages between terminals and Ports, as well as in a more coordinated manner.  41 
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Refer to Response to Comments USEPA-3 and USEPA-17 for additional discussion to LM AQ-1 and a 1 
Port-wide strategy to future technologies to reduce air emissions.  Regardless, as a company APL is a leader 2 
in participating in the piloting of new technologies and is a welcome partner for the LAHD in addressing 3 
future technologies (refer to Response to Comment USEPA-8 for details on commitments made by APL to 4 
reduce air emissions).  In addition, the way that LM AQ-1 is written provides greater implementation 5 
flexibility than the Commenter’s suggested revisions, as timing and implementation under existing language 6 
can be added once the specific technology has been identified.  In addition, please see the Response to 7 
Comment SCAQMD-8. 8 

Response to Comment RH-13 9 

Comment note. Please refer to Response to Comment RH-12 above. 10 
 11 
 12 

  13 
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Marine Mechanical Inc. (MMI) 1 

Response to Comment MMI-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Maintenance Turnaround Services (MTS) 1 

Response to Comment MTS-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Harbor Industrial (HI) 1 

Response to Comment HI-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Jesse Marquez (JM) 1 

Response to Comment JM-1 2 

Request noted.  The PDF files’ being password protected was not intentional; however, the LAHD and 3 
USACE provided the Draft EIS/EIR in a manner consistent with CEQA and NEPA, and USACE 4 
regulations regarding public noticing requirements. 5 
 6 

  7 
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PF Properties (PFP) 1 

Response to Comment PFP-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Marine Technical Services Inc. (MTSI) 1 

Response to Comment MTSI-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Dockside Machine and Ship Repair (DMSR) 1 

Response to Comment DMSR-1 2 

Thank you for your review and comment on the Draft EIS/EIR.   3 
  4 
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Joseph Towers (JT) 1 

Response to Comment JT-1 2 

The comments do not address the adequacy of the Draft EIS/EIR analysis.  The comment is noted and has 3 
been incorporated into the Final EIS/EIR for review and consideration by the decision-makers prior to any 4 
action on the proposed Project. 5 
  6 
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2.3.6 Draft EIS/EIR Public Hearing 1 

APL Public Hearing Transcript (APLPH) 2 

Response to Comment APLPH-1 3 

Thank you for your comment on the proposed Project and Draft EIS/EIR.   4 
  5 
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2.4 References 1 

Following are additional materials referenced in the Section 2.3, Response to Comments, 2 
above: 3 

 Estimated Tugboat Transit Emissions from Seattle, Washington to the Port of Los 4 
Angeles, California 5 

 Letter from the Office of Historic Preservation to the USACE – Section 106 6 
determination (May 2, 2012) 7 

  8 



Harbor Craft Construction Emissions
Tugboat Transit Emissions:  Seattle, WA to Port of Los Angeles, CA Reference
Distance: 1200 nautical miles (one way) See "Distance" tab in this spreadsheet.
Estimated Speed: 13 knots See "Speed" tab in this spreadsheet.
Travel time: 92.31 hours Calculated.
Estimated Engine Size: 1810 HP =  1350 kW Draft EIS/EIR, Appendix E1, Table 1.2‐1 General Conformity Applicability Analysis
Estimated Load Factor for Transit: 0.85 Estimated by CDM Smith.

NOx HC PM
Tier 4 Emission Standards, g/kWh 1.8 0.19 0.04 See "Tier4Standards" tab in this spreadsheet.

Round trip Transit Emissions,
lbs per tug

840.68           88.74                  18.68              
Calculated.

APL Construction Barge Tug Emissions (Transporting dredged material)

VOC CO NOx SOx PM10 PM2.5 HP Rating
Load 
Factor  # Active

Equip‐Hrs 
Day Daily hp‐hr

Total 
Work Days 

APL Barge Tug Emissions
Tier 3 Emission Factor, g/kWh 0.58               5.00                   5.22                0.01        0.11          0.10            1350 0.31 2 6.72 5625 6

Construction Emissions, lbs 32.18             277.41              289.62           0.41        6.10          5.61            Source:

Tier 4 Emissions
Construction Emissions, lbs 10.54             277.41              99.87             0.41        2.22          2.04           

Transit Emissions (2 tugs), lbs 177.48           4,670.43           1,681.36        6.91        37.36        34.37         
Total Emissions, lbs 188.02           4,947.84           1,781.22        7.33        39.58        36.42         

Net Increase due to transporting 
Tier 4 compliant tug to POLA 

from Seattle, lbs 
155.84           4,670.43             1,491.61          6.91          33.48          30.80         

Draft EIS/EIR, Appendix E1, Table 1.2‐1 General Conformity 
Applicability Analysis
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