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Distribution of the Draft EIS/EIR
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The Draft EIS/EIR prepared by LAHD and USACE was distributed to the public and
regulatory agencies on May 2, 2014, for a 45-day review period. Approximately 107
printed and digital copies (CD) of the Draft EIS/EIR were distributed to various
government agencies, organizations, individuals, and Port tenants. EPA and USACE also
published a Notice of Availability (NOA) of the Draft EIS/EIR in the Federal Register
(Volume 79, No. 85, page 25130), and USACE published a Public Notice on May 5,
2014. LAHD, in cooperation with USACE, conducted a public hearing regarding the
Draft EIS/EIR on May 20, 2014, to provide an overview of the proposed Project and
alternatives and to accept public comments on the proposed Project, alternatives, and
environmental document.

14
15

Printed and digital copies of the Draft EIS/EIR were available for review at the following
locations:

16
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Los Angeles Harbor Department, Environmental Management Division, 222 W.
6th Street, Suite 1080, San Pedro, California 90731

18
19



Los Angeles Public Library—Central Branch, 630 West 5th Street, Los Angeles,
CA 90071

20
21



Los Angeles Public Library—San Pedro Branch, 931 South Gaffey Street, San
Pedro, CA 90731

22
23



Los Angeles Public Library—Wilmington Branch, 1300 North Avalon,
Wilmington, CA 90744

24
25
26
27
28

In addition to printed copies of the Draft EIS/EIR, digital copies were made available in
response to specific requests. Due to the size of the document, the digital copies were
prepared as a series of PDF files to facilitate downloading and printing. Members of the
public were invited to request a CD containing the EIS/EIR. Digital copies of the Draft
EIS/EIR on CD were available free of charge to interested parties.

29
30
31
32
33
34

The Draft EIS/EIR was available in its entirety on the Port web site at
http://www.portoflosangeles.org/environmental/publicnotice.htm, with the public notice
available online at http://www.spl.usace.army.mil/regulatory/POLA.htm. The EPA and
USACE NOAs and USACE Public Notice were also made available online at
http://www.federalregister.gov and
http://www.spl.usace.army.mil/Missions/CivilWorks/Regulatory, respectively.
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Comments on the Draft EIS/EIR
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The public comment and response component of the NEPA/CEQA process serves an
essential role. It allows the respective lead agencies to assess the impacts of a project
based on the analysis of other responsible agencies, concerned citizens, or adjacent
landowners and other interested parties, and it provides an opportunity to amplify and
better explain the analyses that the lead agencies have undertaken to determine the
potential environmental impacts of a project. To that extent, responses to comments are
intended to provide complete and thorough explanations to commenting agencies and
other interested parties, and to improve the overall understanding of the proposed Project
for the decision-making bodies.

11
12
13

USACE and LAHD received 17 comment letters and verbal comments on the Draft
EIS/EIR during the public review period. Table 2-1 presents a list of those agencies,
organizations, and individuals who commented on the Draft EIS/EIR.

14

Table 2-1. Public Comments Received on the Draft EIS/EIR
Letter Code

Date

Individual/Organization

Page

Federal Government
FEMA

May 5, 2014

EPA

June 16, 2014

USDOI

June 16, 2014

FWS

June 17, 2014

NMFS

June 16, 2014

Gregor Blackburn, CFM, Branch Chief,
Floodplain Management and Insurance Branch:
U.S. Department of Homeland Security, FEMA
Region IX
Kathleen Martyn Goforth, Manager,
Environmental Review Section: United States
Environmental Protection Agency, Region IX
Patricia Sanderson Port, Regional Environmental
Officer: United States Department of the Interior,
Office of Environmental Policy and Compliance,
Pacific Southwest Region
Karen A. Goebel, Assistant Field Supervisor,
Ecological Services, Carlsbad Fish and Wildlife
Office: U.S. Department of Interior, Fish and
Wildlife Service
William W. Stelle, Jr., Regional Administrator,
West Coast Region: United States Department of
Commerce, National Oceanic and Atmospheric
Administration, National Marine Fisheries
Service

2-16

2-19

2-35

2-37

2-40

State Government
CCC

June 2, 2014

DOT

June 12, 2014
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Larry Simon, Federal Consistency Coordinator:
California Coastal Commission, Energy, Ocean
Resources and Federal Consistency Division
Dianna Watson, IGR/CEQA Branch Chief:
California Department of Transportation, District
7, Transportation Planning
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Letter Code

Date

OPR

June 17, 2014

Individual/Organization
Scott Morgan, Director, State Clearinghouse:
California Governor’s Office of Planning and
Research, State Clearinghouse and Planning Unit

Page
2-59

Regional and Local Government
SCAQMD

June 27, 2014

BOS

August 14,
2014

Susan Nakamura, Director, Strategic Initiatives,
South Coast Air Quality Management District
Ali Poosti, Division Manager, Wastewater
Engineering Services Division, Los Angeles
Bureau of Sanitation

2-64
2-100

Organizations

EJ1

June 16, 2014

EJ2

June 16, 2014

HTA

June 16, 2014

Adriano L. Martinez, Staff Attorney:
Earthjustice: Communities for a Better
Environment, Natural Resources Defense
Council, Physicians for Social Responsibility –
Los Angeles, San Pedro and Peninsula
Homeowners Coalition, Sierra Club
Adriano L. Martinez, Staff Attorney:
Earthjustice: Communities for a Better
Environment, Natural Resources Defense
Council, Physicians for Social Responsibility –
Los Angeles, San Pedro and Peninsula
Homeowners Coalition, Sierra Club
Alex Cherin, Executive Director: Harbor
Trucking Association

2-104

2-107

2-133

Individuals
DC1
DC2

May 28, 2014
June 2, 2014

AH

June 16, 2014

Dennis Crable, Crable & Associates
Dennis Crable, Crable & Associates
Andrea Hricko, MPH, Professor of Clinical
Preventive Medicine: Keck School of Medicine
of USC

2-140
2-146
2-150

Draft EIS/EIR Public Hearing
PH

May 20, 2014

Michele Grubbs, Vice President: Pacific
Merchant Shipping Association

2-172

1

2
3
4
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2.3

Responses to Comments
In accordance with NEPA (40 CFR Part 1503.4) and CEQA (Guidelines Section 15088),
USACE and LAHD have evaluated the comments on environmental issues received from
agencies and other interested parties and have prepared written responses to each
comment pertinent to the adequacy of the environmental analyses contained in the Draft
EIS/EIR. In implementing regulations 40 CFR Park 1503.4 of NEPA and specific
compliance with State CEQA Guidelines Section 15088(b), the written responses address
the environmental issues raised.
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Chapter 2 Response to Comments

In addition, where appropriate, the basis for incorporating or not incorporating specific
suggestions into the proposed Project is provided. In each case, USACE and LAHD have
expended a good faith effort, supported by reasoned analysis, to respond to comments.
This section includes responses not only to the written comments received during the 45day public review period of the Draft EIS/EIR, but also verbal comments made at the
public hearing for the Draft EIS/EIR. Some comments have prompted revisions to the
text of the Draft EIS/EIR, which are referenced and shown in Chapter 3, Modifications to
the Draft EIS/EIR. A copy of each comment letter is provided, and responses to each
comment letter immediately follow.

2.3.1

Master Responses

11
12
13

Because a large number of the comment letters received had similar concerns, a set of
master responses was developed to address common topics in a comprehensive manner.
The following Master Responses section includes feedback on the following topics:

14

1) Feasible Mitigation

15

2) Zero Emission Technologies

16

3) Environmental Justice

17

4) Alternative Maritime Power (AMP) Requirements

18
19

Individual responses to all comment letters received on the Draft EIS/EIR are presented
following the Master Responses and may refer to the Master Responses in total or in part.

20

2.3.1.1

Master Response 1: Feasible Mitigation

21
22
23
24

Several comments questioned whether all feasible mitigation measures have been
identified within the Draft EIS/EIR to reduce impacts to the maximum degree. This
response provides the CEQA and NEPA requirements for consideration of mitigation
measures.

25
26
27
28
29
30
31
32
33
34
35
36
37
38

Mitigation is required only for significant environmental impacts (PRC 21100(b)(3);
State CEQA Guidelines Sections 15126.4(a)(1)(A) and 15064(e)). CEQA provides that
environmental analysis should emphasize feasible mitigation measures (PRC 21003(c)).
An agency may, however, reject mitigation measures or project alternatives if it finds
them to be “infeasible” (PRC 21081(a)(3); State CEQA Guidelines Section 15091(a)(3)).
“Feasible” is defined as “capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social, and
technological factors” (PRC 21061.1; State CEQA Guidelines Section 15364).
Consideration of feasibility of mitigation measures may also be based on practicality (No
Slo Transit, Inc. v. City of Long Beach [1987] 197 Cal.App.3d 241, 257). In addition,
while a lead agency is required to respond to comments proposing concrete, obviously
feasible mitigation measures, it is not required to accept suggested mitigation measures
(A Local and Regional Monitor (ALARM) v. City of Los Angeles (1993) 12 Cal. App.
4th 1773, 1809).

39
40

The NEPA (40 CFR 1500–1508) and USACE regulatory program regulations (33 CFR
320–332) provide authority for USACE to require mitigation for impacts on waters of the
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United States (40 CFR 1508.14 and 1508.20; 33 CFR 320.4, 33 CFR 325.4, 33 CFR 325
Appendix B paragraph 9(5)(e), and 33 CFR 332). USACE also implements the EPA
section 404(b)(1) Guidelines (40 CFR 230), which provide authority for USACE to
require mitigation for impacts on waters of the United States, including special aquatic
sites, when the impact results from a discharge of dredged or fill material. To determine
mitigation requirements during the DA permit evaluation process, USACE applies
established regulations and/or the 404(b)(1) Guidelines (if applicable), including the
avoidance/minimization/compensation sequencing described in the USACE-EPA
Memorandum of Understanding (1990) and the South Pacific Division procedures for
determining compensatory mitigation ratios. Under Section 10 of the Rivers and Harbors
Act (33 U.S.C. 403), which authorizes work and structures in, over, and under any
navigable water of the United States, the required public interest review at 33 CFR 320.4
provides authority for USACE to require mitigation for impacts on navigable waters of
the United States.

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

The Berths 212–224 YTI Terminal Improvements Project would not result in a discharge
of dredged or fill material into waters of the United States; therefore, the 404(b)(1)
Guidelines would not be applicable to this permit application. As a result, mitigation
requirements for the proposed Project have been developed as part of the NEPA
(EIS/EIR) process and USACE permit evaluation process to address potential impacts
related to the proposed work and structures in, over, and under navigable waters of the
United States, which are regulated under Section 10 of the Rivers and Harbors Act. More
specifically, mitigation requirements associated with USACE’s federal action on the
proposed Project (i.e., potential issuance of a permit) are primarily guided by the required
public interest review (33 CFR 320.4(a) and (r)). Pending EPA approval under Section
103 of the Marine Protection, Research and Sanctuaries Act (33 U.S.C. 1413), suitable
dredged material may be transported, for the purpose of ocean disposal, to the LA-2
offshore dredged material disposal site. Pursuant to USACE implementing regulations
(33 CFR 325.4), the Los Angeles District Regulatory Division has developed standard
special conditions that are specific to transport of dredged material for the purpose of
ocean disposal; such conditions are designed to avoid and minimize impacts on ocean
resources and are always included on DA permits when ocean disposal of dredged
material is approved.

33
34
35
36
37
38
39

LAHD and USACE have identified and propose to incorporate all feasible mitigation
measures. No additional mitigation measures have been determined to be feasible to
reduce significant impacts disclosed in the EIS/EIR. Many of the comments on
mitigation feasibility focused on zero emission technologies and AMP requirements.
These two topics and their feasibility are discussed in detail in Master Responses 2 and 4,
respectively. The feasibility of other specific suggested measures is discussed in the
individual responses below, as appropriate.

40
41
42
43
44
45
46
47

2.3.1.2

Master Response 2: Zero Emission Technologies
Several commenters have suggested that zero-emission container movement systems
(ZECMS) or transport should be included as mitigation measures or components of the
proposed Project. While under CEQA, an EIR must describe feasible mitigation
measures that could minimize the project’s significant impacts (State CEQA Guidelines
Section 15126.4(a)(1)), an EIR need not identify and discuss or analyze in detail
mitigation measures that are infeasible (see Master Response 1: Feasible Mitigation)
(Clover Valley Foundation v. City of Rocklin [2011] 197 Cal.App.4th 200, 245; Cherry
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Valley Pass Acres & Neighbors v. City of Beaumont [2010] 190 Cal.App.4th 316, 351).
Similarly, an EIR need not include an infeasible alternative within the reasonable range
of alternatives evaluated in detail. Feasible means “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, legal, social, and technological factors” (State CEQA Guidelines Section
15364). While zero-emission technologies are promising, zero-emission trucks and most
ZECMS have not yet proven, through demonstration and evaluation, to be feasible in port
operations. However, in recognition of the potential future promise of such technologies,
LAHD has included lease measures in this document that require technology reviews and
allow for the deployment of new technologies when they become commercially viable
(LM AQ-1 and LM AQ-2). These lease measures will ensure that YTI reconsiders the
feasibility of zero-emission technologies in the future as the technologies continue to
develop.

14
15
16
17
18
19
20
21
22

The Technology Status Report – Zero Emission Drayage Trucks (TIAX 2011), prepared
for the Ports of Los Angeles and Long Beach, examined the state of current zeroemission technologies and outlined a reasonable, programmatic approach to
commercialization, based on thorough demonstration and evaluation. The report
concludes that a two-phase demonstration approach to commercialization is needed. The
first phase would be a small-scale (one to three units) demonstration to test basic
technical performance. This would be followed by the second phase consisting of a
broader, large-scale (ten to twenty units) demonstration to assess how the technologies fit
into existing operations on a multi-unit basis.

23
24
25
26
27

In July 2011, at a joint meeting with the Harbor Commissions of the Ports of Los Angeles
and Long Beach, staff presented the Roadmap for Zero Emissions (POLA & POLB
2011). This document, prepared by the two ports, expresses the ports’ commitment to
zero-emission technologies by establishing a reasonable framework for future
identification, development, and testing of non-polluting technologies for moving cargo.

28
29
30
31
32
33
34
35
36

The TAP serves as the catalyst to identify, evaluate, and demonstrate new and emerging
technologies applicable to the Port. The Ports of Los Angeles and Long Beach regularly
meet with technology developers in order to stay informed about new and emerging
technologies that may provide some options for reducing emissions from port operations.
Furthermore, annual status reports on the TAP’s completed and ongoing projects are
provided on the TAP website at
http://www.cleanairactionplan.org/programs/tap/default.asp. Recommendations from the
TAP are taken to the Boards of Harbor Commissioners when selecting and funding
projects.

37
38
39
40
41
42
43
44
45
46

ZECMS also present many operational concerns, such as charging/fueling and
maintenance that need to be examined prior to full deployment into the fleet.
Additionally, durability, loss of power potential, and safety need to be monitored through
testing before stakeholders commit to large capital investments. The amount of existing
data in these areas is extremely limited. Furthermore, without the completion of the
real-world fleet testing with full loads and full duty cycles, including longer-term
mechanical service and reliability over a sufficient demonstration period, a system that
later proved to be unreliable would result in disruption and delay of cargo flow and trade
at the Port Complex. See below for discussions of specific near-zero and zero emission
container handling equipment.
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Drayage Trucks
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In 2006, LAHD co-funded with SCAQMD the world’s first plug-in, battery-powered,
heavy-duty truck prototype. Subsequently, through the Technology Advancement
Program (TAP), the Ports of Los Angeles and Long Beach have funded a hydrogen fuel
cell/battery hybrid. The TAP is currently considering several other zero-emission, heavyduty truck technologies.

7
8
9
10
11

As part of the Port’s Five-Year Strategic Plan adopted by the Board of Harbor
Commissioners in April 2012, LAHD included an initiative to develop an action plan
with a goal of 100% of the truck moves to proposed and existing near-dock rail yards by
zero-emission trucks by 2020. These actions demonstrate LAHD’s intent and
commitment to advancing the use of zero–emission, heavy-duty trucks.

12
13
14
15
16
17
18
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20
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The Ports are currently conducting demonstration projects for two battery plug-in trucks
and one hydrogen fuel cell hybrid truck. In June 2012, the battery plug-in truck was
tested on a dynamometer using a port-specific duty cycle at University of California
Riverside’s Center for Environmental Research & Technology. The test provided a
baseline for future improvements. Since the dynamometer testing, the battery-powered
truck has been tested using empty and fully loaded containers that were loaned to the Port
for these tests. In this testing, the unit has accumulated approximately 250 hours of use,
but it has not yet been put into commercial drayage service. In February 2014, a heavyduty battery electric truck that uses the ElecTruck drive system developed by TransPower
successfully hauled a 75,000-pound load up and down the Gerald Desmond Bridge
multiple times. These ElecTruck drive systems are being developed for demonstration in
real-world drayage service as part of a zero-emission cargo transport demonstration
program funded by a U.S. Department of Energy grant and in collaboration with
SCAQMD and the Ports. After seven trucks that use the ElecTruck drive system are
assembled and deployed, a 12-month demonstration period is planned by Port drayage
truck operators.

28
29
30
31
32
33
34
35
36
37

The hydrogen fuel cell–powered truck has been used in isolated tests. One test, at a
facility in Commerce, CA, included picking up fully loaded containers and traveling over
a 6% grade. Another test was done by a national retailer picking up containers, crossing
the Vincent Thomas Bridge, and delivering them to distribution centers. The truck
achieved 200 miles on a single tank of hydrogen, and a demonstration of an extended
range of 400 miles is planned. Both technologies have been promising in initial use and
additional hours of usage are currently being accrued. In addition to the demonstrations
projects mentioned above that are underway, information on planned zero-emission truck
development can be found at the Port’s website:
http://www.portoflosangeles.org/environment/zero.asp.

38
39
40
41
42
43
44
45
46

It is important to note that the tests presented above do not provide enough data points to
constitute a completed small-scale demonstration. A small-scale demonstration would
consist of approximately one year (up to eighteen months if durability is questionable) of
continuous demonstration to fully assess the technical capabilities and reliability of each
technology. As stated in the TIAX report (TIAX 2011:21), “the lack of a real-world
demonstration over an extended period of time makes it impossible to assess the viability
of these technologies in drayage operations. For these reasons, it is not possible in this
report to estimate the timing of large-scale commercial viability for this vehicle without
further information and testing.”
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It is imperative to LAHD, its customers, and public safety that technologies be fully
demonstrated and evaluated in order to be considered feasible for implementation at the
scale requested by commenters, which is to convert the drayage truck fleet and cargo
movement operations to 100% zero emissions. Continued collection of real-world, in-use
data is essential, particularly when deploying technologies on public roads.

6
7
8
9

The technology of heavy-duty electric drive engines with the potential for zero emissions
has advanced greatly in recent years. LAHD has been a leader in developing and testing
zero-emission, heavy-duty trucks and has sent a clear message to technology providers
that zero-emission technologies are needed as soon as practicable.

10
11
12
13
14
15
16
17
18
19
20
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24
25
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27
28
29

Commenters have stated that zero-emission truck technologies can be commercialized by
2016 and have identified potential zero-emission truck technology configurations that can
be used for the proposed Project. Based on the information available at this time, that
determination is speculative (see above analysis). There is no substantial evidence
supporting the proposition that they will be commercialized by that time, nor is there any
way to guarantee such an achievement. As discussed above, a programmatic approach to
demonstration and commercialization must be completed before technologies can be
viewed as commercially viable. One commenter identified four potential technology
options for zero emission trucks: (1) battery-electric trucks; (2) fuel cell trucks; (3)
hybrid-electric trucks with all-electric range; and (4) and zero-emission hybrid or batteryelectric trucks with “wayside” power. None of these technologies has completed both
levels of demonstration recommended by the TIAX report (TIAX 2011), nor has any
been proven for full-scale implementation, including the commercialization that would
follow such demonstrations. No electric or hydrogen hybrid technology has been
adequately demonstrated. Demonstration projects for hybrid electric trucks with allelectric range and zero-emission hybrids with wayside power capabilities have
conceptually been discussed, and some small-scale demonstrations are in the process of
being implemented (e.g., the TransPower Battery Electric Trucks), but none yet have
been adequately demonstrated. Accordingly, none of the four options is considered
feasible at this time.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

A commenter states that the Zero-Emission Catenary Hybrid Truck Market Study
prepared by Gladstein, Neandross & Associates in March 2012 (Gladstein, Neandross &
Associates 2012) identifies transport between the ports and near-dock railyards as a
potential market that could use overhead catenary systems. LAHD has had ongoing
discussions with SCAQMD on a potential demonstration project for a catenary system.
This is also being discussed as a potential project through the Zero Emission Truck
Regional Collaborative, which is made up of the Port of Los Angeles, Port of Long
Beach, SCAQMD, Metropolitan Transportation (METRO), California Department of
Transportation (Caltrans), Southern California Association of Governments (SCAG), and
Gateway Cities Council of Governments. The Regional Collaborative, with SCAQMD
as the lead agency, prepared and submitted an application for grant funding to help offset
the cost of a demonstration of an overhead catenary system; however, the project was not
selected for funding. As funding and project details are being worked out, there is
currently no project in place. A catenary system would also need to be fully
demonstrated before being considered a commercially viable option.

45
46
47

Although zero-emission trucks are currently in limited use, development and deployment
of this technology involves the following four steps: (1) research and development; (2)
technology development and demonstration; (3) pre-production deployment and
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assessments; and (4) early production deployments. As a funding partner in those efforts,
LAHD supports accelerating zero-emission technologies through the lease measures
recommended for this EIS/EIR, among other commitments as described above.

4
5
6
7
8
9
10
11
12
13
14

The Technologies, Challenges & Opportunities I-710 Corridor Zero Emission Freight
Corridor Vehicle Systems report (CALSTART 2012) is cited by a commenter as a recent
analysis to support the technical feasibility of implementing zero-emission truck
technologies in the I-710 Corridor project. The report includes a high-level preliminary
assessment of some potential technologies that may be able to serve the I-710 corridor by
2035. The citations generally state the possibility of zero-emission technologies being in
production before 2035 and even potentially within five to ten years. The CALSTART
report also identifies several challenges that need to be overcome before
commercialization and feasibility can be achieved. These challenges were generalized
into three categories: Design Factors, Costs, and Economic/Business Case. Specific
points raised by one of the commenters are:

15
16
17
18
19
20



“Provided there is a strong focus on the commercialization process, this
assessment finds commercial viability could occur well before 2035, indeed
within the next decade.” This comment is speculative and is contingent upon the
trucking industry’s “strong focus” on commercializing zero-emission
technologies. The report does not provide a definitive timeline for
commercialization or its feasibility.

21
22
23
24
25
26



“A ‘dual mode’ or ‘range extender’ Hybrid Electric Vehicle (HEV) with some
EV only capability was seen as the most feasible solution.” The Ports are
examining dual-mode and hybrid trucks as potential zero-emission options.
However, there are currently no technologies with these capabilities that are
being demonstrated; therefore, the technologies are not mature enough to include
as mitigation.

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43



“A ZE truck to serve the I-710 freight corridor (in Alternatives 6B or 6C) is fully
technically feasible and can be based on vehicle architectures and designs already
in prototype status.” As discussed above, LAHD has been active in funding
demonstration projects for zero-emission trucks. While the technologies have
had some success in initial testing, this has been on a limited test basis and there
is not enough definitive data to determine if a technology is commercially viable.
Throughout the document, the CALSTART report outlines several development
steps that must be achieved before any of the technologies examined can be fully
commercialized. The report states, “It is not advisable to jump directly to the
desired outcome because competing technologies must be evaluated, tested,
proven, and commercialized. The commercialization process and achieving
feasibility for a complex product like a Class 8 truck includes significant
engineering and development work, including demonstration and validation of
early prototypes, building a small number of pre-production vehicles, and
constructing a business case for moving to full production – over the course of
several years” (CALSTART 2012:4). This supports LAHD’s desire to fully test
technologies before deployment.

44
45
46
47



“A dual-mode hybrid or range-extended hybrid (possibly using a natural gas
engine) with some engine-off driving capability (hence zero tailpipe emissions)
coupled with corridor-supplied electrical power (lowest risk is believed to be a
catenary system) was overwhelmingly identified as the most feasible system in
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the 5-year time frame” and “Development timelines run from near term
demonstrations within eighteen months to three years, to the potential for
production in as few as five years.” However, there are currently no
demonstration projects underway. Without any demonstrations, a five-year
timeframe is speculative. The five-year time frame would again be contingent on
the trucking industry’s focus on zero-emission technologies and funding
assistance to speed development, validation, and deployment as described in the
CALSTART report (CALSTART 2012:31).

9
10
11
12
13
14
15
16
17
18



“Based on interview responses, technology is not considered a barrier to a zero
emission freight truck. Fundamental research and development is not required.
Additional development and demonstration of systems and system integration,
and on fielding and validating prototype vehicles, would be valuable.” This
supports LAHD’s intent to fully demonstrate and validate the performance of
new technologies in this duty cycle. This testing is not only valuable but critical.
Additionally, as mentioned above, the CALSTART report states that the
commercialization process and achieving feasibility, including development,
demonstration, and fabrication of test vehicles, would take several years
(CALSTART 2012:4).

19
20
21
22
23
24
25
26
27
28



“The report also noted the need to establish an economic case for a zero-emission
corridor and its vehicles, including incentives, inducements and potential
regulations. CALSTART recommended that developing this structure for a zeroemission freight corridor should be conducted in parallel with technology
demonstration as soon as practicable. (Page 33).” Through actions and
commitments, LAHD can help to catalyze the development of zero-emission
technologies, but it is unrealistic for LAHD alone to be expected to drive the
market for zero-emission trucks. It is not anticipated that isolated projects with
specific duty cycles would be enough to individually drive a market for zeroemission trucks.

29
30
31
32
33
34
35
36
37
38
39
40
41
42

The CALSTART report also identifies economics/business case as a challenge that needs
to be overcome before commercialization or feasibility can be achieved. There is a high
capital cost associated with purchasing zero-emission trucks. In some cases, electric
trucks can be more than triple ($100,000 to $300,000+) the cost of a diesel truck. There
may also be operational cost increases if battery swapping or charging downtime is
required. A full economic analysis considering the current business model must be
conducted prior to determining that zero-emission technologies are feasible. The drayage
trucking industry has recently made a large investment to comply with the San Pedro Bay
Ports’ Clean Truck Program. There are currently over 13,000 trucks in the Port Drayage
Truck registry that meet or exceed EPA 2007 emission standards. At approximately
$100,000 per truck, this represents an investment of approximately $1.3 billion by the
trucking industry. Including a new mitigation measure that requires up to triple that
investment so soon after a major industry investment is not economically practical and,
therefore, infeasible at this time.

43
44
45
46
47

Although the I-710 Corridor Draft EIR/EIS has been released, the lead agency’s decision
is pending and no alternative has been selected. Therefore, it is premature and
speculative to assume that either of the zero-emissions freight corridor alternatives for
that project (6B or 6C) will be selected, and it would be similarly premature and
speculative to include any assumptions in the proposed Project’s Draft EIS/EIR regarding
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zero-emissions trucks utilizing the I-710 corridor in the future year 2035, as was
suggested by one commenter. Although an EIR should make reasonable forecasts (State
CEQA Guidelines Section 15144), an EIR should not speculate about the effects of
contingent future events (State Water Resources Control Bd. Cases [2006] 136
Cal.App.4th 674, 797).

6

Cargo Handling Equipment

7
8
9
10

LAHD is also focused on the development of zero-emission technologies for cargohandling equipment and is in the process of developing and testing some off-road cargohandling equipment. Different zero emission technologies for CHE and demonstration
projects that have been completed or are currently underway are discussed below.

11

Zero Emission Yard Tractors

12
13
14
15
16
17
18
19
20
21

LAHD has funded numerous zero emission yard tractor projects through the TAP,
including plug-in battery electric yard tractors and a hydrogen fuel cell yard tractor.
However, the feasibility of zero emission technology for yard tractors or the likelihood of
availability of zero emission yard tractors on the market in the near-term has not yet been
shown. Testing of zero emission yard tractors has been ongoing since 2008, including
demonstration projects funded by POLA, but testing and demonstration have not yet
produced a viable candidate for large-scale testing or use in a marine terminal operation
and duty cycle. In 2013, CARB selected the Ports of Los Angeles and Long Beach to
provide grant funding for a two-year project to develop and demonstrate two electric yard
tractors; this project is expected to be completed in 2015.

22
23
24

The Port has been proactive in working with manufacturers (such as Balqon and
Transpower) to design and produce prototype plug-in electric yard tractors, which operate
on lithium-ion batteries.

25
26
27
28
29
30
31
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35

Initial testing of the Balqon yard tractors at the California Cartage Intermodal Facility
indicated that the yard tractors were capable of operating for over 12 hours on a single
charge. YTI participated with POLA in the initial testing of the Balqon plug-in electric
yard tractor in 2008, which proved to be unsuitable for a marine terminal duty cycle; the
equipment lasted only a few hours of one shift before requiring recharging. YTI also
tested the Capacity of Texas Inc., Pluggable Hybrid Electric Terminal Truck (PHETTTM)
hybrid tractor in 2009, but this was never brought to market. The Port is now beginning
to test six units of the Balqon yard tractor at the APMT and Evergreen Terminals.
However, just like the electric drayage trucks, the yard tractors need to undergo extensive
testing and demonstration at Port terminals to prove consistency, durability, and
reliability.

36
37
38
39
40
41
42

The Port is currently constructing electric charging stations at the APM, Evergreen, and
American President’s Line (APL) Terminals. APM and Evergreen will each test three
Balqon yard tractors for one year, and APL will test two Transpower yard tractors for one
year. Information collected during these demonstration projects will dictate whether
further larger scale demonstrations using 10 to 20 yard tractors are ready to take place.
Once the larger scale demonstrations are deemed successful the electric yard tractors
could be ready for commercialization.

43
44

The 2010 Hybrid Yard Hostler Demonstration and Commercialization Project was a TAP
project that involved three hybrid (diesel-battery-electric) yard hostlers (also known as
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yard tractors). These three hybrid yard tractors were put into service at the Port of Long
Beach for a period of 6 months performing ship, rail, and dock work, with a goal of
measuring the emissions of a conventional and hybrid yard tractor following cycles
developed from monitoring in-use activities. Results indicated that at low loads the
hybrid consumed about 7% more fuel and at high loads the hybrid saved about 3% fuel,
while NOX emissions were reduced at both load levels. Considering that the results did
not indicate fuel savings for the hybrid yard hostler, further refinement of the hybrid
drive system design was recommended to improve the yard tractors’ fuel economy.

9
10
11
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13
14
15
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The LNG Yard Hostler Demonstration and Commercialization Project assessed the
performance and emissions of three LNG yard tractors over 8 months from June 2006 to
January 2007 at the Port of Long Beach. Results indicated that LNG yard tractors used
about 30% more diesel gallon equivalents than diesel yard hostlers, had higher NOX
emissions, and had an incremental cost over a diesel yard truck of approximately
$40,000. In addition, the permitting process for LNG fueling infrastructure varies, and
the demand for LNG yard hostlers is expected to be unlikely without financial or
regulatory incentives. These examples illustrate the difficulties and challenges that
continue to face developers of zero emission yard tractors to bring the technology to the
market.

19

Electric Rubber Tire Gantry Cranes

20
21
22
23
24
25
26
27
28
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31
32
33
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35
36

A standard rubber tire gantry crane (RTG) runs on diesel fuel and is used for stacking
intermodal containers within the stacking areas of a container terminal. An electric RTG
(ERTG) runs primarily on electric power provided by a bus bar, overhead conductor, or
cable reel but retains diesel engine capabilities for moving between rows of containers.
The extensive infrastructure makes ERTG systems extremely expensive to build and
makes the layout and operations highly inflexible, which would be difficult to implement
on an existing operational container terminal. As such, ERTG systems are best suited for
master-planned terminals where the physical layout and operations are specifically
designed to accommodate the ERTG system. The proposed Project is an existing
terminal that was not designed for an ERTG layout and operation. Reconfiguring the
terminal is beyond the scope of this proposed Project. The high up-front capital
investment and operational restrictions make installation of an ERTG system a
reasonable option on a 20–30 year operational timeframe, depending on the type of
project being considered, rather than an existing terminal with a 9-year operational
period, as is the case for the proposed Project. Additionally, between 2009 and 2013,
YTI repowered its RTG equipment, which has a substantial remaining useful life, to Tier
4i engine standards at a cost of over $1.5 million.

37
38

For the reasons described above, widespread use of ERTGs at the Port is limited, and
their use in the proposed Project is financially and operationally infeasible.

39

Rail-Mounted Gantry Cranes (RMGs)

40
41
42
43
44
45
46

Rail-Mounted Gantry Crane (RMG) systems involve similar financial and operational
restrictions to those discussed above for ERTGs, though to a greater degree. RMGs
operate on rail tracks, making them even more operationally restrictive than ERTGs.
Additionally, the capital investment and intensity of construction required to develop an
RMG system is greater than for ERTGs. As with ERTGs, RMG systems are best suited
for master-planned terminals where the physical layout and operations are specifically
designed to accommodate the RMG system and the operational period is long enough
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(30 years or more) to justify the major capital investment and highly specific operational
parameters, as opposed to a project with a 9-year operational period involving
improvements to an existing container terminal, as is the case for the proposed Project.
Additionally, between 2009 and 2013, YTI repowered its RTG equipment, which has a
substantial remaining useful life, to Tier 4i engine standards at a cost of over $1.5
million. For the reasons described above, the use of RMGs for the proposed Project is
financially and operationally infeasible.

8

Hybrid RTGs (EcoCrane)

9
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In a demonstration project sponsored by the Ports of Los Angeles and Long Beach under
the TAP, a hybrid RTG, EcoCraneTM equipped with an advanced energy capture and
battery storage system was placed into testing in 2009 and eventually commissioned after
initial engineering issues, in 2010. While the EcoCraneTM showed reductions in criteria
air pollutant emissions, fuel consumption, and greenhouse gases, as compared to a
conventional diesel-electric RTG crane, it experienced engineering issues related to
inverter failure, battery/inverter compatibility, and generator failure. Based on lessons
learned from this demonstration, a second-generation EcoCrane™ hybrid RTG system
has been developed and will be tested at the West Basin Container Terminal at the Port of
Los Angeles. As such, this technology is still in the testing phase and has not been
demonstrated to be commercially viable.

20
21
22
23
24
25
26
27

Additionally, between 2009 and 2013, YTI repowered their RTG equipment, which has a
substantial remaining useful life, to Tier 4i engine standards at a cost of over
$1.5 million. The CARB regulations governing currently in-use CHE allow for the
continued use of lower tier RTG engines if the engines are retrofitted with the highest
level Verified Diesel Emission Control System available. YTI voluntarily elected to
exceed the regulatory requirements by repowering all of its RTG equipment with Tier 4i
engines, the cleanest engine that currently is available, and completed this conversion
ahead of the compliance schedule set forth in the CARB regulations.

28
29
30
31
32
33

Even if technically feasible, the cost of replacing this RTG equipment with Hybrid RTGs
would equal the entire cost of the new equipment, not merely the differential or
incremental cost between the Tier 4i engines and the hybrid engines, and would lead to
minimal reductions in emissions. Based on the cost of a single hybrid RTG engine
conversion, the conversion is not cost effectiveness based on the emission reductions that
would be achieved. As such, replacing the RTG fleet at the YTI Terminal is not feasible.

34
35
36
37
38
39
40
41
42
43

In addition to the minimal reduction in emissions achieved and the lack of costeffectiveness, additional concerns associated with the use of hybrid RTGs include: safety
hazards posed by potential leaks from battery packs; the need for additional labor staffing
on the ground due to the reduced visibility from the size and location of the battery box;
the logistical difficulties associated with the use of the batteries, which must be drained
and “equalized” every 21 days, a process that requires eight hours to complete, thereby
negatively impacting the use and efficacy of the RTGs; the increased stress fractures
noted in equipment welds due to the additional battery weight on one side of the
equipment; and the need to dispose of the batteries (which have a useful life of only three
years) as hazardous waste.
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Ship-to-Shore Cranes

2
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6

Ship-to-shore cranes are large stationary dockside gantry cranes used for loading and
unloading intermodal containers from container ships of various sizes at container
terminals. All of the ship-to-shore cranes currently servicing container vessels at the Port
are powered by electricity provided from the City of Los Angeles Department of Water
and Power.

7

Conclusion

8
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LAHD has supported and continues to support the development of zero-emission
technologies through funding and implementation of demonstration projects and through
partnerships with other interested parties and agencies. However, development and
testing of many of these technologies are still in the early stages, and a timeline for
commercial viability is speculative at this time, making them technologically infeasible.
Those technologies that are commercially available, including ERTGs and RMGs, are
operationally and financially infeasible due to the short operational period and scope of
the proposed Project. As such, it is infeasible to require YTI to use zero-emission truck
and/or cargo handling equipment through mitigation. However, LAHD has included
lease measures in this document that require technology reviews and allow for the
deployment of new technologies when they become commercially viable (LM AQ-1 and
LM AQ-2). These lease measures will ensure that YTI reconsiders the feasibility of zeroemission technologies in the future as the technologies continue to develop.

2.3.1.3

Master Response 3: Environmental Justice

22
23
24
25
26
27
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Environmental justice is generally defined as the fair treatment and meaningful
involvement of all people regardless of race, color, national origin, or income with
respect to the development, implementation, and enforcement of environmental laws,
regulations, and policies. In the context of project development, it refers to
disproportionate adverse human health and environmental effects on low income and
minority populations and is a required assessment of federal projects by federal agencies
under NEPA. The analysis of environmental justice impacts is not required under
CEQA. As such, no environmental justice significance determinations were made
pursuant to CEQA.

31
32
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34
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Under the methodology used in the EIS/EIR’s analysis, if a significant unavoidable
impact (under NEPA) for any resource area would impact low income or minority
residents, it was identified as a disproportionate impact under NEPA. Because the
proposed Project and its transportation corridors would result in adverse impacts on air
quality and noise, and would occur in communities with a high percentage of low-income
and minority populations, the Draft EIS/EIR concluded that there would be
disproportionate impacts related to air quality and disproportionate cumulative noise
impacts under NEPA. However, it was subsequently determined that the marina-based
residential receptors that are cumulatively impacted by noise are not classified as a lowincome and/or minority population. Please see pages 3-30 and 3-31 of Chapter 3,
Modifications to the Draft EIS/EIR, for an updated environmental justice discussion
based on this reclassification.

43
44
45

Several commenters stated that the proposed Project should not go forward because it
violates environmental justice principles. Those comments raise policy issues, not issues
of what is allowable under CEQA or NEPA.
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USACE and LAHD are committed to mitigating disproportionate effects—like all
significant effects—to the extent feasible. LAHD’s primary means of mitigating the
disproportionate effects of air quality impacts is to address the source(s) of the impact(s)
through a variety of Port-wide clean air initiatives, including the CAAP, the sustainable
Construction Guidelines, and the CAAP San Pedro Bay (Health) Standards. As part of
the San Pedro Bay Standards, the Draft EIS/EIR included a Health Risk Assessment
(HRA), which included a quantitative estimate of health risk impacts from air emissions
associated with the proposed Project as well as existing and planned (cumulative)
operations at the YTI Terminal and within the Port of Los Angeles. The health risk
assessment shows that health impacts would be less than significant for residential
communities on land under CEQA and NEPA; however, under the proposed Project and
Alternative 3, maximum incremental cancer risk under CEQA would remain significant
and unavoidable for marina-based residential receptors. However, the incremental cancer
risk is not significant under NEPA. It should be noted that the significant and
unavoidable cancer risk under CEQA only extends over approximately 25% of a single
marina directly adjacent to the Henry Ford and Schuyler Heim bridges. As discussed
above, these marina-based residential receptors are not classified as part of a minority
and/or low-income community. This document also includes the maximum feasible
mitigation to reduce impacts on low income and minority residents where possible.
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LAHD is committed to addressing the overall off-Port impacts created by Port operations
on surrounding communities and their residents. The Harbor Community Benefit
Foundation (HCBF) is a nonprofit organization that administers the Port Community
Mitigation Trust Fund (Trust Fund). The Trust Fund was established as a result of a
Memorandum of Understanding (Trans Pacific Containers Service Corporation
Memorandum of Understanding, executed on April 2, 2008, and known as the TraPac
MOU) between appellants and the City of Los Angeles to settle appeals to the Board of
Harbor Commissioner’s certification of the Berths 136–147 [TraPac] Container Terminal
Project Final Environmental Impact Statement/Final Environmental Impact Report (Final
EIS/EIR). Pursuant to Exhibit B of the TraPac MOU, a specific list of Port expansion
projects was established for which LAHD would contribute to the Trust Fund upon
project implementation. The YTI Container Terminal Improvements Project is one of the
projects listed in Exhibit B. As such, LAHD has estimated the proposed Project will
contribute approximately $773,500 to the HCBF in accordance with the established
calculation method if the proposed Project is implemented. The final amount will be
determined at the time the Board considers whether to certify the Final EIS/EIR and
approve the proposed Project.
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The TraPac MOU does not allow the funding to be used as mitigation for direct project
effects. Rather, the HCBF awards grants to a variety of projects and programs aimed at
reducing health, environmental, and community impacts from Port operations in the
communities of San Pedro and Wilmington. Even after identification of all feasible
mitigation measures, as required by CEQA, NEPA, and USACE implementing
regulations, significant unavoidable adverse impacts associated with air quality and
meteorology, biological resources (under both CEQA and NEPA), and greenhouse gas
emissions (under CEQA only) would remain after implementation of the mitigation
measures. The environmental justice evaluation bases its identification of high and
adverse impacts to minority and low-income populations upon these significant
unavoidable adverse NEPA impacts. Executive Order 12898 (EO, 1995) requires each
federal agency make achieving environmental justice part of its mission by identifying
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and addressing, as appropriate, disproportionately high and adverse human health or
environmental effects of its programs, policies, and activities on minority and lowincome populations, and Indian tribes. While the EO does not establish or modify
analysis thresholds under NEPA, preclude a proposed action from going forward, or
establish a format for evaluating impacts on minority and low-income populations and
Indian tribes, the EO does compel the NEPA lead agency to heighten attention on
alternatives analysis, mitigation strategies, monitoring needs, and preferences expressed
by the affected community or population.
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To address the EO direction on attention to alternatives, the USACE evaluated the No
Federal Action Alternative and a Reduced Project Alternative, in which the most
substantial in- and over water work and structures were eliminated, but the upland
redevelopments would occur similar to the proposed project. The No Federal Action
Alternative did not meet the project purpose and need and was determined to be
infeasible. The Reduced Project Alternative, rather than reduce impacts of most concern
to low income and minority populations (i.e., air emissions and associated health
impacts), resulted in greater project-related and cumulative impacts on air quality than
the proposed Project because the reduced project alternative would result in a greater
number of ship calls (and associated air emissions). Terminal operations, including ship
calls, have been determined to be outside the USACE’s federal control and responsibility
and permit authority, but were disclosed and evaluated in the EIS/EIR in accordance with
NEPA. Mitigation strategies and monitoring needs for environmental resources that
cause impacts on low-income and minority populations, but are outside the USACE’s
federal control and responsibility, have been developed by the LAHD in coordination
with community representatives to address preferences expressed by the affected
communities; such measures were also disclosed and evaluated in the EIS/EIR. As a
result, the USACE has determined the alternatives analysis in the EIS/EIR and the
mitigation measures and monitoring efforts established and implemented by the LAHD
address the impacts and the disproportionate effects thereof on low-income and minority
communities to the maximum extent feasible, and demonstrate compliance with the EO.

2.3.1.4

Master Response 4: AMP Requirements
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Mitigation Measure AQ-10 requires AMP for 95% of hoteling hours for NYK Lineoperated vessels, not 95% of vessel calls. Environmental documents for other projects in
the Ports of Los Angeles and Long Beach, including the Middle Harbor project, have
included mitigation based on percentage of vessel calls, which is different from the
mitigation measure for the proposed Project. An increase of hoteling hours to 100% as
suggested by the commenters is not feasible due to a variety of operational constraints
including customs, the time required to tie up and untie, and the time required to plug in
to AMP infrastructure. Moreover, a requirement that 100% of vessel calls plug in does
not necessarily achieve higher emissions reductions than a requirement of 95% hoteling
hours. In fact, the 100% vessel plug-in requirement may result in even fewer emissions
reductions for the following reasons.

42
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When a vessel arrives at the Port, it typically relies on its auxiliary engines for a small
amount of hoteling activity prior to actually plugging in which precludes achieving a
100% requirement. For example, the process of tying up at berth and actually plugging
into AMP infrastructure can take up to three hours, according to CARB (14 CCR
93118.3, chapter 1, subchapter 7.5, subsection (d)(1)(D)). In addition, there are
mandatory federal customs and immigration procedures that must be followed before
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mechanical staff are allowed to enter onto a ship to convert to AMP. For these reasons,
even if all ships plug in, not all hoteling emissions may be captured. As a result, the 95%
hoteling hour requirement is actually an appropriate mitigation measure that necessarily
assumes the ships will carry out these pre-AMP activities very quickly and plug into the
AMP infrastructure.
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Commenters have also requested, further referring to Middle Harbor, that the 95%
hoteling requirement be advanced from 2026 to 2017, when the proposed Project
commences. It should be noted that the CARB shore power regulation will require fleets
to reduce hoteling emissions by 70% starting in 2017 and 80% starting in 2020.
Mitigation measure AQ-10 sets additional requirements for NYK Line-operated ships.
NYK projects that in 2017, all NYK Line-operated post-panamax ships (ships over 6,000
TEU) will be AMP capable.1 NYK further projects that AMP-equipped ships will
continue to be available in the marketplace for this class size of ships, and by the time the
project commences in 2017, all of the berths at the YTI Terminal will be equipped with
AMP. Therefore, this will serve to maximize near-term AMP usage to the highest
possible level for the greater than 6,000 TEU AMP-capable ships.
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The situation is different for NYK Line-operated ships that are smaller than 6,000 TEU.
During the nine-year period from 2017 to 2026, NYK projects that it will only be able to
more gradually transition the fleet of these smaller vessels that visit the Port of Los
Angeles to AMP-capable ships through retrofit, new purchase, or charter. This is only
possible because NYK’s assessment of market conditions for vessels under 6,000 TEUs
indicates that large numbers of AMP-capable ships in this size classification will not be
available in the near to mid-term.2 Therefore NYK projections indicate that the 2026
requirement of AQ-10 is feasible and appropriate and consistent with NYK’s assessment
of an anticipated longer term market availability of AMP-capable ships that are smaller
than 6,000 TEUs.

27
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In addition to NYK Line-operated vessels, third-party invitee shipping lines call at the
YTI Terminal. YTI has no corporate relationship to these carriers. It has no control over
these carriers and cannot compel them to comply with AMP requirements that are above
and beyond what is mandated by CARB regulation. Therefore, a mitigation measure to
require these third-party carriers that are non-NYK Line operated ships to meet AMP
requirements in excess of CARB regulation is infeasible.

33

1

See Attachment 1: Letter from Douglas Hansen, Director of Strategic Planning, YTI, to Mr. Chris Cannon, Environmental
Management Division, Port of Los Angeles. Dated September 18, 2014. Re: Responses to Comments on Port of Los Angeles
Draft EIR/EIS Report- Berths 212-224 Container Terminal Improvement Project
2
Ibid.

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-17

October 2014
ICF 00070.13

Los Angeles Harbor Department

1

Chapter 2 Response to Comments

This page intentionally left blank.

2

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-18

October 2014
ICF 00070.13

Los Angeles Harbor Department

1

2.3.2

Chapter 2 Response to Comments

Federal Government Comments

2

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-19

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-20

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-21

October 2014
ICF 00070.13

Los Angeles Harbor Department

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

2.3.2.1

Chapter 2 Response to Comments

U.S. Department of Homeland Security, Federal Emergency
Management Agency (FEMA) Region IX
Response to Comment FEMA-1
Thank you for your comment. The comment letter has been forwarded to LAHD’s
Engineering Division for their consideration during the design process. The Project will
be required to comply with the City’s floodplain management building requirements, as
applicable. The commenter correctly notes that the City of Los Angeles is a participant
in the National Flood Insurance Program. As described in Section 3.15 of the Draft
EIS/EIR, the majority of the proposed project site is mapped by FEMA as Flood Zone X
(defined as areas of 0.2% annual chance flood; areas of one percent annual chance flood
with average depths of less than one foot or with drainage areas less than one square
mile; and areas protected by levees from one percent annual chance flood). A portion of
the site adjacent to the Main Channel is mapped as Flood Zone AE (defined as special
flood hazard areas that are subject to inundation by one percent annual chance flood). As
described in the impact analysis in Section 3.15 of the Draft EIS/EIR, the proposed
Project would not increase the potential for flooding at the site or increase the potential
for people or property to be adversely affected by flooding. Site topography and the
stormwater management system at the terminal would control flood conditions to
minimize harm to people and property, and there are no sensitive terrestrial biological
resources on the proposed project site. Therefore, construction and operation of the
proposed Project would not result in significant impacts from flooding.
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Chapter 2 Response to Comments

United States Environmental Protection Agency, Region IX

2

Response to Comment USEPA-1

3
4
5
6
7

The comment is noted and appreciated and will be before the decision-makers for their
consideration prior to taking any action on the project. The comment is general and does
not identify any specific deficiencies or contest the adequacy of the Draft EIS/EIR;
therefore, no further response is required (PRC 21091(d); State CEQA Guidelines
Section 15204(a); 40 CFR 1503.4 (a)(5)).
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Response to Comment USEPA-2
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See Master Response 1: Feasible Mitigation, Master Response 2: Zero Emission
Technologies, and Master Response 4: AMP Requirements.
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Response to Comment USEPA-3
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YTI is currently testing an advanced intermodal logistics information technology system
designed to improve drayage and container handling. This system, termed the Freight
Advanced Traveler Information System (FRATIS), is a demonstration project sponsored
and being tested by the United States Department of Transportation (USDOT). The
FRATIS project seeks to improve the efficiency of freight operations by using several
levels of real-time information to guide adaptive and effective decision making.
Currently, freight routing, scheduling, and dispatch decisions are sometimes made with
inadequate data, affecting planning and execution of intermodal orders. The FRATIS
demonstration project is focused on: (1) improving communications and sharing
intermodal logistics information between the truck drayage industry and port terminals
such that terminals are less congested during peak hours; and (2) improving traveler
information available to intermodal truck drayage fleets so that they can more effectively
plan around traffic and port congestion. Together, these two areas of focus can result in
significant improvements in intermodal efficiency, including reductions in truck trips,
reductions in travel times, and improved terminal gate and processing efficiency. These
benefits, in turn, will directly result in the public sector benefits of improved air quality,
reduced traffic congestion, and increased fuel savings. Technologies that are being
utilized during the demonstration test include: advanced traveler information, port
terminal truck queue time measurement, automated ETA messaging to the terminals one
day in advance of truck arrivals, direct messaging to trucks by terminals, and
employment of an algorithm that will optimize truck deliveries and movements based on
several key constraints (e.g., time of day, PIERPASS restrictions, terminal queue status).
The primary user interfaces for these technologies are a web application for drayage truck
dispatchers, a mobile application for drayage truck drivers, and messaging/alerts
functionality for terminal operators. The FRATIS project entails the following two
information technology (IT) applications:
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Freight Specific Dynamic Travel Planning and Performance. This IT
application bundles all of the traveler information, dynamic routing, and
performance monitoring elements that users need. This application will leverage
existing data in the public domain, as well as emerging private sector
applications, to provide benefits to both sectors. Other data includes: real-time
freeway and key arterial speeds and volumes; incident information; road closure
information; route restrictions; bridge heights; truck parking availability; cell
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phone and/or Bluetooth movement/speed data; weather data; and real-time speed
data from fleet management systems.


Drayage Optimization. This IT application combines container load matching
and freight information exchange systems to fully optimize drayage operations.
This optimization helps to spread out truck arrivals at intermodal terminals
throughout the day. Optimizing a freight carrier’s itinerary requires a wide range
of entities to participate in sharing their data (including rail carriers, metropolitan
planning organizations, traffic management centers, customers, and the freight
carriers themselves) in a manner that assesses all of the variables and produces an
optimized itinerary. This requires the development of a complex set of
algorithms that leverage data from multiple sources.
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This demonstration project is currently in operational testing that began in December
2013. USDOT will be expanding the FRATIS project to two more container terminals at
the Port Complex and eight more trucking companies in the next year. It is the desire of
LAHD to expand this program to all container terminals at the Port Complex and as
many trucking companies as possible. Assuming the demonstration is successful, it is
assumed that the container terminals would implement to benefit from the efficiency and
cost savings.
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Response to Comment USEPA-4
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The concerns over the sediment toxicity testing results in Appendix F, Draft Sediment
Characterization Report for Berths 212–224 YTI Container Terminal Improvements
Project, Los Angeles Harbor (AMEC 2013) should be alleviated by the results of the
additional testing that was performed and included in the Final Sediment Characterization
Report for Berths 212–224 YTI Container Terminal Improvements Project, Los Angeles
Harbor (AMEC 2014). The results of the additional testing were included in Section
3.15, Water Quality, Sediments, and Oceanography, of the Draft EIS/EIR (see Section
3.15.2.3 and Table 3.15-1), but Appendix F contained the draft report because the final
report was not available at the time of release of the Draft EIS/EIR. The full copy of the
final report is included in this Final EIS/EIR as Revised Appendix F, and noted as a
modification to Appendix F of the Draft EIS/EIR in Chapter 3, Modifications to the Draft
EIS/EIR. The final report concluded that the vast majority of the sediment is suitable for
ocean disposal. Only the top two feet of Composite A (Berths 214–216) were determined
not to be suitable for ocean disposal, as described in more detail below.
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Significant stratification was observed in sediment cores collected in Composite Area A.
The top two feet of sediment consisted of unconsolidated silts, while the remaining
bottom four to six feet of each core were hard clay material, similar to modeling clay.
Composite sediment chemistry results and core stratification observations were presented
to the Contaminated Sediment Task Force (CSTF) at its November 2013 meeting. After
considering the results, the CSTF suggested further testing, using the frozen archived
bottom samples collected in Composite Area A, to better evaluate disposal options.
These Composite Area A bottom samples were subsequently tested and their sediment
chemistry results were presented to the CSTF at its January 2014 meeting. This
supplemental chemistry testing indicated low chemical levels in the bottom strata,
pointing to the top two-foot strata in Area A as the source of the elevated contaminant
levels previously noted in the overall Area A composite sample testing. It was concluded
at the January 2014 CSTF meeting that the Composite A top two feet of unconsolidated
silts (approximately 5,200 cubic yards) was not suitable for ocean disposal but could be

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-33

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2
3

placed in the Berths 243–245 Contained Disposal Facility (CDF). The Composite Area
A bottom material (approximately 15,800 cubic yards), as well as all of Composite Area
B (approximately 21,800 cubic yards), were deemed suitable for ocean disposal.
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Response to Comment USEPA-5
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The comment summarizes the conclusions from the Draft EIS/EIR, which have been
adequately analyzed and disclosed in the Draft EIS/EIR. LAHD and USACE, as joint
lead agencies under CEQA and NEPA, respectively, acknowledge the EPA rating as EC2, “Environmental Concerns – Insufficient Information.” The comment is general and
does not identify any specific deficiencies or contest the adequacy of the Draft EIS/EIR;
therefore, no further response is required (PRC 21091(d); State CEQA Guidelines
Section 15204(a); 40 CFR 1503.4 (a)(5)). Please see Response to Comment USEPA-15
for additional information.
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Response to Comment USEPA-6
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The Final EIS/EIR will be distributed to the office address listed once published.

15

Response to Comment USEPA-7
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Comment noted. LAHD and USACE acknowledge EPA’s appreciation for NYK’s
voluntary commitment to exceed CARB’s regulation requiring an 80% reduction in
hoteling emissions from ocean-going vessels at berth in California ports by 2020. While
the comment suggests that 95% of NYK-operated vessels will use AMP in 2026, it
should be noted that MM AQ-10 is actually based on 95% of hoteling hours for NYKoperated vessels, not 95% of vessel calls. It is projected that approximately 56% of
vessels calling at the YTI terminal in 2026 would be NYK-operated vessels (Hansen pers.
comm. 2013). This information is noted as footnote no. 6 in Table B1.25 (Appendix B,
Air Quality Appendices, in the Draft EIS/EIR). In the baseline year (2012),
approximately 45% of calls were by NYK-operated vessels. Additionally, see Master
Response 4: AMP Requirements.
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Response to Comment USEPA-8
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EPA commends LAHD for its Environmental Ship Index (ESI) Program, which provides
financial incentives for ocean cargo fleets to bring newer and cleaner vessels to the Port
of Los Angeles, which include vessels with Tier II now and Tier III engines beginning in
2016. LAHD acknowledges that the average age of container ships calling on the YTI
Terminal in 2012 was ten years old. This conservative assumption was carried through
the analysis because the mix of older and newer ships calling at YTI in future years
cannot be accurately predicted and was conservatively assumed to remain unchanged
from the 2012 baseline scenario. Additionally, it should be noted that the ESI includes
points for other methods of reducing emissions, not solely the use of Tier II and Tier III
engines, including use of low sulfur fuel, AMP capability, and confirmation that a vessel
is reporting distance sailed and fuel consumption. Additionally, it should be noted that
NYK is a current participant in ESI and has been since the inception of the program at the
Port. Vessel Speed Reduction Program (VSRP) is a separate incentive program that
rewards ships slowing to 12 knots up to 40 nautical miles from the Port of Los Angeles.
Furthermore, the following lease measure will be added in response to comments, and is
noted as modifications to the Draft EIS/EIR in Chapter 3 of this Final EIS/EIR:
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Response to Comment USEPA-9

Container Ship Engine Emissions Reduction Technology
Improvements. The tenant will encourage NYK Line to determine the
feasibility of incorporating all emission reduction technology and/or
design options for vessels calling at the YTI Terminal.
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Thank you for your comment. See Master Response 1: Feasible Mitigation. Based on
recent information contained within the Man Slide Valve Low-Load Emissions Test Final
Report (Starcrest Consulting Group LLC et. al. 2013), LAHD is in the process of
reevaluating the effectiveness of slide valves for reducing NOx emissions based on new
engine tests, and is reluctant to require slide valves as mitigation until the new
effectiveness parameters have been established because there is evidence that they may
be less effective than previously thought when operating at low speeds. In the meantime,
to be consistent with the Port’s 2012 annual emission inventory documents, the Draft
EIS/EIR used the current published slide valve effectiveness assumptions (25% reduction
for particulate matter [PM] and 30% for NOX) during transit. These reductions were
applied for 32% of the vessels for YTI (based on the current ship fleet slide valve
percentage) for the mitigated and unmitigated scenarios for the baseline and all study
years. These reductions were assumed for annual emissions only. No slide valves were
assumed for calculation of peak-day, peak 8-hour, or peak hour emissions in order to
present a conservative analysis of peak emissions.
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As shown in Tables 3-31 and 3-34 in Appendix B2, OGV transit emissions account for
no more than 2% of the overall project contribution for both annual PM10 and annual
NOX concentrations with and without mitigation. As such, if emission reductions from
slide valves had not been assumed, the additional contribution to the annual NOX
concentrations would be approximately 0.1 µg/m3 for both operational emissions and
combined construction and operation emissions. For the annual PM10 concentration, the
additional contribution would be approximately 0.03 µg/m3. These extremely minor
increases in annual NOX and PM concentrations would be virtually imperceptible when
rounded to the nearest 0.1 µg/m3 and would have no effect on the impact determinations
made in the Draft EIS/EIR.

31
32
33
34
35
36
37

The corresponding increase in cancer risk for both residential and occupational receptors
associated with the extremely minor increase in PM10 emissions described above would
be approximately 0.1 per million or less. Therefore, all impacts determined to be less
than significant in the Draft EIS/EIR would remain less than significant, and all impacts
determined to be significant in the Draft EIS/EIR would remain significant. Further, all
cancer burden results would increase by no more than 0.07 cancer cases, resulting in all
impacts remaining less than significant, both with and without mitigation.
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The highest proposed project chronic hazard index, before subtracting baseline, is 0.7
after adjusting for no slide valve credit. Therefore, all chronic hazard index increments
would remain less than significant, both for CEQA and NEPA, both with and without
mitigation.
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As described above, some emission reduction credit for slide valves was assumed in the
annual emissions analysis in the Draft EIS/EIR, consistent with 2012 published slide
valve effectiveness assumptions. However, there has been recent information contained
within the Man Slide Valve Low-Load Emissions Test Final Report (Starcrest Consulting
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Group LLC et. al. 2013) that brings into question the actual emission reductions resulting
from slide valves at low loads. As such, LAHD does not propose mitigation requiring
slide valves at this time. The actual emission reductions achieved in the analysis with the
inclusion of reduction credit for slide valves was extremely minimal and, had these
reductions not been assumed, none of the significance determinations made in the Draft
EIS/EIR would change.

7

Response to Comment USEPA-10

8
9

See Master Response 1: Feasible Mitigation and Master Response 3: Environmental
Justice.
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Response to Comment USEPA-11
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See Responses to Comments USEPA-7, USEPA-8, and USEPA-9. Additionally, see
Master Response 1: Feasible Mitigation. The commitments, mitigation measures, and
lease measures that are applicable to the proposed Project are documented in the Draft
EIS/EIR and in the Mitigation Monitoring and Reporting Plan that would be adopted
separately by the Los Angeles Board of Harbor Commissioners. Additionally, the
following lease measure will be added, and is noted as modifications to the Draft
EIS/EIR in Chapter 3 of this Final EIS/EIR:
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Response to Comment USEPA-12
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Comment noted. EcoCraneTM (hybrid diesel-electric retrofit technology for RTGs) was
approved by EPA in July 2013. At the time that most of the analysis was done, EPA had
not yet approved EcoCrane, so it was not a feasible mitigation at that time. The analysis
is conservatively based on pre-EcoCrane technology because there is no guarantee of
how widely available this technology might be. In a demonstration project sponsored by
the Ports of Los Angeles and Long Beach under the TAP, a hybrid RTG, EcoCraneTM
equipped with an advanced energy capture and battery storage system was placed into
testing in 2009 and eventually commissioned after initial engineering issues, in 2010.
While the EcoCraneTM showed reductions in criteria air pollutant emissions, fuel
consumption and greenhouse gases, as compared to a conventional diesel-electric RTG
crane, it experienced engineering issues related to inverter failure, battery/inverter
compatibility, and generator failure. Based on lessons learnt from this demonstration, a
second-generation EcoCrane™ hybrid RTG system has been developed and will be tested
at the West Basin Container Terminal at the Port of Los Angeles. As such, this
technology is still in the testing phase and has not been demonstrated to be commercially
viable.
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Additionally, between 2009 and 2013, YTI repowered their RTG equipment, which has a
substantial remaining useful life, to Tier 4i engine standards at a cost of over
$1.5 million. The CARB regulations governing currently in-use CHE allow for the
continued use of lower tier RTG engines if the engines are retrofitted with the highest
level Verified Diesel Emission Control System available. YTI voluntarily elected to
exceed the regulatory requirements by repowering all of its RTG equipment with Tier 4i

Container Ship Engine Emissions Reduction Technology
Improvements. The tenant will encourage NYK Line to determine the
feasibility of incorporating all emission reduction technology and/or
design options for vessels calling at the YTI Terminal.
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engines, the cleanest engine that currently is available, and completed this conversion
ahead of the compliance schedule set forth in the CARB regulations. The cost of
replacing this RTG equipment with Hybrid RTGs would equal the entire cost of the new
equipment, not merely the differential or incremental cost between the Tier 4i engines
and the hybrid engines, and lead to minimal reductions in emissions.
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LAHD has included mitigation measures and lease measures in the Draft EIS/EIR that
facilitate the use of newer technologies as feasible, including the replacement of as-good
or better technology to improve emissions performance (MM AQ-8) and periodic review
of new technology by tenants to determine the feasibility in terms of cost, and technical
and operational feasibility, of implementing such technology (LM AQ-1). Also, please
note that YTI has replaced three diesel fork lifts with propane equipment and will replace
heavy equipment with alternative fuel options when those options are feasible and
available. See Master Response 1: Feasible Mitigation Measures and Master Response 2:
Zero Emission Technologies.
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Response to Comment USEPA-13
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A summary of the 2012 baseline truck transactions is as follows: approximately 487,000
total inbound and outbound gate transactions and 33,000 bare chassis moves with
approximately 140,500 being dual transaction.
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Some existing operational parameters that have resulted in the 29% dual transactions
include, but are not limited to: extensive fragmentation in the drayage and vessel
operating industries, lack of port-wide and common appointment systems, fluctuating
terminal hours of operations due to fluctuating volumes, fragmented chassis
supply/management, and limited streets turns. The expected consolidation in the vessel
operating and drayage industry is expected to lead to improved container management.
Additionally, the Ports of Los Angeles/Long Beach, in collaboration with all industry
partners are currently evaluating or implementing various measures to improve the
velocity of container movement throughput the supply chain, which includes increasing
dual transactions. These measures include: the development of a chassis management
system; extended hours of operations, which is expected to occur over time simply due to
increasing volumes and infrastructure capacity constraints (e.g., fixed size of terminals
and gates); extended and common appointment systems; enhanced container management
(e.g., “free-flow” container staging implemented by terminal operators for high volume
shippers or 3PL); and the deployment of information technology (IT) systems to enhance
container terminal management and drayage operations. See Response to Comment
USEPA-3 for an in-depth discussion of those IT systems.
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Response to Comment USEPA-14
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See Master Response 2: Zero Emission Technologies.
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Response to Comment USEPA-15
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Comment noted. The information contained in this response has also been included in
Section 3.2.4, Changes Made to Chapter 7, Socioeconomics, of the Final EIS/EIR.
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The Port Community Mitigation Trust Fund was established in 2008 as a result of an
MOU (known as the TraPac MOU) between appellants and the City of Los Angeles to
settle appeals to the Board of Harbor Commissioners’ certification of the Berths 136–147
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[TraPac] Container Terminal Project Final EIS/EIR. The HCBF is a nonprofit
organization that administers the Trust Fund.
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Per Exhibit B of the TraPac MOU, a specific list of Port expansion projects was
established for which LAHD would contribute funds to the Trust Fund upon project
implementation. The YTI Container Terminal Improvements Project is one of the
projects listed in Exhibit B. As such, LAHD has estimated it will contribute
approximately $773,500 to the HCBF per the established calculation method if the
proposed Project is implemented in accordance with the provisions of the TraPac MOU.
The final amount will be determined at the time the Board considers whether to certify
the Final EIR and approve the proposed Project.

11
12
13
14
15
16
17
18
19

The TraPac MOU specifies that contributions will be made to the HCBF per the
established calculation for throughput in exceedance of existing capacity. As such, if a
project alternative is approved that results in an increased terminal capacity, a
contribution would be made to the Trust Fund. For this project, Alternative 3 would
result in the same throughput in the horizon year as the proposed Project. Therefore,
should Alternative 3 be approved, the Harbor Department would contribute the same
funds to the HCBF as if the proposed Project was approved. Because Alternatives 1
and 2 do not result in an increase in terminal capacity, no contributions would be made to
the HCBF should one of these two alternatives be approved.
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The TraPac MOU does not allow the funding to be used as mitigation for direct project
effects. The HCBF awards funding to a variety of projects and programs aimed at
reducing health, environmental, and community impacts from Port operations in the
communities of San Pedro and Wilmington. Projects and programs that have been
granted funds from the HCBF include:
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Construction of a dedicated respiratory clinic at the Wilmington Family Health
Center;
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Operation of the Long Beach Alliance for Children with Asthma and the
Children’s Clinic, which provide home visits and low- and no-cost respiratory
care for families;
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Purchase of compressed natural gas buses by the Boys & Girls Club of Los
Angeles to provide transportation between the Boys & Girls Club and the Harbor
Community Clinic;
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Guided community exercise programs and health education provided by the Tzu
Chi Community Clinic;
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Additional respiratory and asthma services for the Harbor Community Clinic in
San Pedro and Rainbow Services;
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Establishment of a support network for Harbor area residents with Chronic
Obstructive Pulmonary Disease, by Breathe California of Los Angeles County;
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Registration of the Harbor Community Clinic as a Certified Enrollment Entity to
assist residents with respiratory illnesses in enrolling in health plans under the
California Health Benefit Exchange;
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Expansion of a summer fellowship program on Port operations and respiratory
health with Los Angeles Biomed;

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-38

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2



Hiring of a Community Health Worker for the Harbor community through the
Robert F. Kennedy Institute;
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Bringing St. Mary’s mobile care clinic to Wilmington for no-cost medical care
for low-income individuals; and
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Continued support of the Bridge for Health program, which supports individuals
with respiratory illnesses in Harbor communities through The Children’s Clinic.
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Please see the HCBF website at http://hcbf.org/ for further information on past and
current grants. See Appendix C, Grant Project Reporting and Evaluation Guidelines, of
the HCBF Strategic Plan 2013-2016, also available on the HCBF website at
http://hcbf.org/wp-content/uploads/2012/07/2013.05.17-HCBF-Strategic-Plan-20132016.pdf, for information on how the HCBF quantifies the success of the projects and
programs its funds. The HCBF monitors performance and success of the projects and
programs receiving its grants.

14
15
16
17
18

Although the HCBF projects and programs aim to reduce off-site impacts of Port
operations, any future air quality or health benefits associated with the proposed Project’s
funding contribution was not quantified or applied as mitigation for the purposes of the
Draft EIS/EIR. Projects administered through the HCBF would contribute to reducing
cumulative impacts, but this was not quantified in the Draft EIS/EIR.
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See also Master Response 3: Environmental Justice.
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Response to Comment USEPA-16
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See Response to Comment USEPA-4.
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Response to Comment USEPA-17
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Comment noted. LAHD does not allow for the discharge of sewage (treated or untreated)
within the Port. Port of Los Angeles Tariff No. 4 describes the rates, charges, rules, and
regulations of the Port. A summary of the No Discharge Zone is included in the Port of
Long Beach and Port of Los Angeles Vessel Discharge Rules and Regulations (available
at www.portoflosangeles.org/DOC/WRAP_Vessel_Discharge_Rules.pdf). Discharge of
sewage is specifically addressed in Section 3.3.28 of the Vessel Discharge Rules and
Regulations. A discussion of the No Discharge Zone has been added to Section 3.15,
Water Quality, Sediments, and Oceanography, of the Draft EIS/EIR, and the additions are
shown in Chapter 3 of this Final EIS/EIR, Modifications to the Draft EIS/EIR. Terminal
operators and vessels entering the harbor are required to comply with the rules and
regulations of the Port.
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United States Department of the Interior

2

Response to Comment DOI-1
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Thank you for your comment. LAHD and USACE acknowledge the U.S. Department of
the Interior’s review and that no comments are provided. The comment is noted and will
be before the decision-makers for their consideration prior to taking any action on the
project. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).
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U.S. Department of the Interior, Fish and Wildlife Service
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Response to Comment FWS-1
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Thank you for your comment. LAHD and USACE acknowledge the U.S. Fish and
Wildlife Service’s concurrence of determination that the proposed project is not likely to
adversely affect the federally listed as endangered California least tern and satisfaction of
the interagency consultation requirements pursuant to Section 7 of the Endangered
Species Act of 1973. No further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).
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U.S. Department of Commerce, National Oceanic and
Atmospheric Administration, National Marine Fisheries
Service
Response to Comment NMFS-1
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Comment noted. As discussed in Section 3.3 and Appendix C3 of the Draft EIS/EIR, the
proposed Project is in an area of the Port designated as Essential Fish Habitat (EFH) for
federally managed species described in the Coastal Pelagic Species Management Plan
and the Pacific Coast Groundfish Management Plan. The status of federally managed
fish species and effects of the proposed Project, including dredging activities, on them
and other marine species as well as EFH are further discussed below.
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LAHD and Port of Long Beach conduct regular biological surveys of the Los Angeles
and Long Beach Harbor, most recently in 2008. Of the 95 species included under the
Coastal Pelagic and Pacific Coast Groundfish management plans, 19 adult species have
been observed within the Harbor during biological surveys, although most have been
collected sporadically and in low numbers. Of the 19 species, only two are likely to
occur in the proposed project vicinity: Engraulis mordax (northern anchovy) and
Sardinops sagax (Pacific sardine). In the 2008 survey, the northern anchovy was the
most abundant species in both the Inner and Outer Harbor areas; Pacific sardine was less
abundant. These surveys also showed a stable incidence of non-indigenous species, and
increased diversity and abundance of native marine species, since the prior survey.

21
22
23
24
25
26
27
28

As stated in the comment letter and described in Appendix C3 of the Draft EIS/EIR,
state-issued waste discharge requirements (WDRs) and BMPs implemented during
construction and operations would result in less-than-significant impacts on water quality
and EFH. The proposed in- and over-water construction requires a permit from USACE,
and WDRs and Section 401 water quality certification from the Los Angeles RWQCB.
During construction and dredging, a water quality monitoring program would be
implemented by LAHD with oversight by USACE and Los Angeles RWQCB, and as
required by special conditions of the USACE permit.

29

Response to Comment NMFS-2

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

As noted in the comment, recolonization timelines generally refer to the establishment of
communities similar to those found at the location at the time of disturbance. This may
take years, as stated in the comment; however, this does not mean the habitat is abiotic
between time of impact and the time the site is considered recovered. As in terrestrial
systems, reutilization of the benthic habitat will occur in successional stages, with the
first colonizers likely to settle within days to weeks (depending on project timing related
to seasonal larval dispersal) following the disturbance. These will be followed by other
species that may displace those that settled initially. Merkel (2010) found that benthic
infauna biomass and density (i.e., benthic forage resources) were not notably different
from pre-dredge conditions 5 months after dredging in San Diego Bay, although
community composition took up to 24 months to recover to pre-dredge condition.
Ultimately, the community may have different dominant species from the original
community, based on species tolerances to different physical factors, as stated by the
commenter, or as a result of random distribution of the organisms that settle at the site.
Except for a short period following the impact, organisms present during all stages of
recovery would be available as a forage resource to bottom-feeding fish.
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Response to Comment NMFS-3

2
3
4
5
6
7
8
9
10
11
12

As discussed under Impact BIO-4 in the Draft EIS/EIR (Section 3.3, Biological
Resources), sheet pile and king piles to stabilize the wharf in the proposed project area
would be installed within a few feet of the existing wharf and would provide some new
hard substrate usable as habitat by both native and non-native marine organisms.
However, the king piles would be installed approximately 35 feet below the mudline and
the sheet piles would be installed 15 feet below the mudline, and both would protrude
only slightly above the seafloor. New hard substrate would be created at a depth of about
-49 feet MLLW, which is likely too deep to support algae. As discussed in
Section 3.3.2.2 of the Draft EIS/EIR (Section 3.3, Biological Resources), of the 334
species recorded in the riprap/piling communities in the Port Complex in 2008, only 12
were determined to be non-native, or 4% of the community assemblage (SAIC 2010).

13

Response to Comment NMFS-4

14
15
16
17
18
19
20

As discussed in Section 3.3 and Appendix C3 of the Draft EIS/EIR, LAHD would
conduct an underwater survey for Caulerpa prior to construction, consistent with NMFS
requirements in the Caulerpa Control Protocol. If any Caulerpa is found, an eradication
plan would be developed and implemented in conjunction with NMFS and CDFW, and
construction would be delayed until subsequent surveys demonstrate full eradication has
been achieved. This species has not been detected in the Port Complex and was
eradicated from known areas of occurrence in Southern California.

21

Response to Comment NMFS-5

22
23
24
25
26
27
28
29
30
31
32
33

Section 3.3 of the Draft EIS/EIR (Impact BIO-4) discusses impacts on fish from
construction, and specifically pile driving. The Draft EIS/EIR acknowledges that pile
driving creates underwater sound that could cause acoustic impacts on fish, particularly at
the onset. Additionally, while the Draft EIS/EIR does not specifically reference fish less
than two grams, it does note that smaller fish are more susceptible to acoustic injury. The
species most likely to suffer mortality would be northern anchovy, Pacific sardine, and
topsmelt. However, due to the limited potential impact area and the availability of
suitable habitat for these species in adjacent areas, LAHD and USACE determined that
the proposed Project would not result in a substantial decline in these populations.
Additionally, with implementation of MM BIO-1, the pile driving would initiate with a
soft start, which would minimize potential impacts on fish, which are expected to avoid
or leave the area.

34

Response to Comment NMFS-6

35
36
37
38
39
40
41

Comment noted. LAHD and USACE acknowledge that NMFS has determined that the
proposed Project would adversely affect EFH for various federally managed fish species
within the Pacific Coast and Coastal Pelagic Species Fishery Management Plans. Section
3.3 and Appendix C3 of the Draft EIS/EIR adequately analyze the impacts on EFH, and
MM BIO-1 is included to reduce impacts to less-than-significant levels. The
recommended conservation measures are addressed in Response to Comment NMFS-7
below.

42

Response to Comment NMFS-7

43
44

Comment noted. LAHD and USACE acknowledge the conservation recommendations to
avoid, minimize, mitigate, or otherwise offset the adverse effects on EFH, and they
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1
2
3
4
5
6
7
8
9
10

concur that a Caulerpa survey is appropriate. LAHD and USACE also note that NMFS
does not believe an eelgrass survey is necessary given the location of the proposed
Project and lack of historic eelgrass in the proposed project footprint. With respect to
notification, USACE and LAHD agree to NMFS’s request. LAHD would notify NMFS
no less than 14 calendar days prior to commencing construction, dredging, and disposal
operations associated with the proposed Project. LAHD would also notify NMFS no less
than 5 calendar days prior to completion of construction, dredging, and disposal
operations. In addition, USACE will provide NMFS with a summary of dredging
operations including the exact volume of dredged sediment, size of dredge area, and
corresponding spatial data.

11

Response to Comment NMFS-8

12
13
14
15

As discussed in Section 3.3 of the Draft EIS/EIR and this response to comments section,
it is LAHD’s and USACE’s determination that the construction and operation of the
proposed Project would not result in substantial adverse project-related or cumulative
impacts on marine biological resources or EFH.

16
17
18
19
20
21
22
23
24
25
26

As required by regulations at Section 305(b)(4)(B) of the Magnuson-Stevens Fishery
Conservation and Management Act (MSA) and 50 CFR 600.920(k), a written preliminary
response to this comment letter was provided on June 25, 2014, from Aaron O. Allen,
Ph.D., Chief, North Coast Branch, Regulatory Division of USACE, addressed to Chris
Yates, Assistant Regional Administrator, NMFS. This Final EIS/EIR and the responses
above constitute USACE’s final response to the comments and proposed conservation
recommendations in NMFS’s letter; pursuant to the MSA, they will be transmitted to
NMFS at least 10 days in advance of USACE’s final action on the proposed Project.
USACE will also prepare a Record of Decision (ROD) for the proposed Project, which
will include the final response to the proposed conservation recommendations in your
letter.

27

Response to Comment NMFS-9

28
29
30
31

Comment noted. Should the proposed Project be substantially revised in a way that may
adversely affect EFH, or if new information becomes available that affects the basis for
NMFS’s EFH conservation recommendations, USACE will reinitiate EFH consultation
with NMFS pursuant to 50 CFR 600.920(1).

32

Response to Comment NMFS-10

33
34
35
36
37
38
39
40
41
42
43
44
45

Comment noted. Section 3.3 of the Draft EIS/EIR adequately discloses the potential
impacts on pinnipeds and other marine mammals from in-water pile installation.
Implementation of MM BIO-1 would require the initiation of pile driving with a soft start
and the establishment of a 300-meter-radius safety zone around the pile-driving site that
would be monitored for pinnipeds and cetaceans by a qualified marine mammal observer,
thereby minimizing potential impacts on pinnipeds and other marine mammals. LAHD
and USACE acknowledge NMFS’s conclusions that, given the location of the proposed
Project, few pinnipeds are expected, the most likely being sea lions that may occasionally
travel the area and remain for short periods of time. Further, the comment notes that
there are no known areas at or near the project areas where sea lions regularly haul out,
and, therefore, the risk of harassment is believed to be very low. LAHD and USACE
concur with NMFS’s conclusions related to impacts on marine mammals. Consultation
with a stranding coordinator concerning aberrant behavior, injury, or mortality of marine
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2

mammals is a standard condition of LAHD marine mammal monitoring plans, which are
reviewed and approved by NMFS prior to project initiation.

3

Response to Comment NMFS-11

4
5
6
7
8
9
10

Comment noted. LAHD and USACE acknowledge NMFS’s determination under the
Fish and Wildlife Coordination Act (16 USC 661) that subtidal habitat will be negatively
impacted by the proposed project activities. Section 3.3 of the Draft EIS/EIR adequately
analyzes the impacts on subtidal habitat, and Section 3.3.4.1 identifies appropriate best
management practices that would be implemented to minimize impacts to subtidal
habitat. The EFH Conservation Recommendations are addressed in Response to
Comment NMFS-7 above.

11
12
13
14
15
16
17

As discussed in Response to Comment NMFS-7, LAHD would notify NMFS no less than
14 calendar days prior to commencing construction, dredging, and disposal operations
associated with the proposed Project. LAHD would also notify NMFS no less than 5
calendar days prior to completion of construction, dredging, and disposal operations. In
addition, USACE would provide NMFS with a summary of dredging operations
including the exact volume of dredged sediment, size of dredge area, and corresponding
spatial data.

18
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2.3.3.1

Chapter 2 Response to Comments

California Coastal Commission
Response to Comment CCC-1
Thank you for your review of and comment on the Draft EIS/EIR. LAHD acknowledges
the requirement to submit a Federal Coastal Zone Management Act consistency
certification to the Coastal Commission for the proposed disposal of dredged sediments at
the LA-2 ocean disposal site (as indicated in Table 1-3 of the Draft EIS/EIR), which will
include a suitability determination for ocean disposal of these sediments. For reference,
see Revised Appendix F of this Final EIS/EIR (noted as a modification to Appendix F of
the Draft EIS/EIR in Chapter 3, Modifications to the Draft EIS/EIR), Final Sediment
Characterization Report for Berths 212–224 YTI Container Terminal Improvements
Project, Los Angeles Harbor (AMEC 2014), which includes a suitability analysis and
reference to the approval of suitability at the January 2014 CSTF meeting for open
water/ocean disposal of the bottom material from Composite A (approximately 15,800
cubic yards), and all of Composite B (approximately 21,800 cubic yards).

15
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California Department of Transportation
Response to Comment DOT-1

3
4
5
6
7
8
9
10
11
12
13
14

Thank you for your comment. The analysis has been conducted for the proposed Project
and its alternatives using the Highway Capacity Manual (HCM) methodology as
prescribed in Caltrans’ “Guide for the Preparation of Traffic Impact Studies” (December
2002). All requested information is included in the Draft EIS/EIR: the model
assumptions are described in the Draft EIS/EIR in Section 3.7 on page 3.7-20; details
involved in the preparation of traffic forecasts, including regional growth and the Port’s
growth, are provided in the Draft EIS/EIR in Section 3.7 on pages 3.7-20 through 3.7-22;
and the proposed Project’s trip generation is detailed in Table 3.7-18 on page 3.7-52. The
distribution of the proposed Project’s trips were obtained from the select zone assignment
performed using the model detailed in the pages noted above. Select zone plots were
provided to Caltrans District 7 on September 9, 2014 in response to this comment.
Table 2-2 below summarizes the large-format plots that were sent to Caltrans.
Table 2-2. Freeway Mainline Screening
Number
of Lanes

[2]

Trigger
@ 1% [3]

3

6,000

2

4,000

3

6,000

Direction

[1]

NB
SB

Capacity

YTI BuildNet Project
Trips
AM

PM

Trigger
Exceeded?

60

9

6

No

40

11

4

No

60

8

4

No

Freeway

Segment

I-710

Begin of
Freeway

Ocean/Harbor
Scenic/Pico

I-710

Ocean/Harbor
Scenic/Pico

Shoreline Dr.

NB
SB

3

6,000

60

10

4

No

I-710

Shoreline Dr.

Anaheim St.

NB

4

8,000

80

8

4

No

SB

3

6,000

60

10

4

No

Pacific Coast
Highway

NB

3

6,000

60

8

4

No

SB

3

6,000

60

11

4

No

NB

3

6,000

60

10

5

No

I-710

Anaheim St.

I-710

Pacific Coast
Highway

Willow St.

I-710

Willow St.

I-405 Freeway

I-710
I-710

I-405 Freeway
Del Amo Blvd.

Del Amo Blvd.
SR-91 Freeway

SB

3

6,000

60

14

5

No

NB

3

6,000

60

11

9

No

SB

3

6,000

60

14

6

No

NB

4

8,000

80

14

9

No

SB

4

8,000

80

18

6

No

NB

5

10,000

100

13

8

No

SB

4

8,000

80

17

6

No

4,000

40

10

15

No

SR-47

I-110 Freeway

Harbor Blvd.

WB

2

EB

2

4,000

40

11

5

No

SR-47

Harbor Blvd.

Ocean Blvd.

WB

2/3

4,000

40

12

16

No

EB

2/3

4,000

40

12

6

No

NB

3

6,000

60

0

0

No

SB

3

6,000

60

0

0

No

NB

3

6,000

60

26

23

No

SB

3

6,000

60

37

17

No

SR-47
SR-47

Ocean Blvd.
New Dock St.

New Dock St.
Heim Lift
Bridge
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Table 2-2. Freeway Mainline Screening
Number
of Lanes
Direction

[1]

Capacity
[2]

Trigger
@ 1% [3]

YTI BuildNet Project
Trips

Trigger
Exceeded?

Freeway

Segment

SR-47

Heim Lift
Bridge

Henry Ford
Ave.

NB

3

6,000

60

26

23

No

SB

3

6,000

60

37

17

No

SR-103

Henry Ford
Ave.

Anaheim St.

NB

3

6,000

60

9

12

No

SB

3

6,000

60

12

5

No

SR-103

Anaheim St.

Pacific Coast
Highway

NB

2

4,000

40

9

11

No

SB

2

4,000

40

11

4

No

Pacific Coast
Highway

Willow St.

NB

2

4,000

40

2

7

No

SB

2

4,000

40

2

1

No

SR-47

Channel St.

NB

2

4,000

40

8

7

No

SB

3

6,000

60

6

3

No

4

8,000

80

8

7

No

SR-103
I-110
I-110

Channel St.

C St.

NB
SB

4

8,000

80

6

3

No

I-110

C St.

Anaheim St.

NB

4

8,000

80

8

7

No

SB

4

8,000

80

6

3

No

Pacific Coast
Highway

NB

4

8,000

80

8

7

No

SB

4

8,000

80

6

3

No

NB

4

8,000

80

8

6

No

SB

4

8,000

80

6

3

No

NB

4

8,000

80

6

5

No

SB

4

8,000

80

6

3

No

NB

4

8,000

80

6

5

No

SB

4

8,000

80

6

3

No

NB

3/4

6,000

60

3

3

No

SB

3/4

6,000

60

4

2

No

NB

3

6,000

60

2

1

No

SB

3

6,000

60

2

1

No

NB

4

8,000

80

0

0

No

SB

4

8,000

80

0

0

No

NB

4

8,000

80

0

0

No

SB

4

8,000

80

2

1

No

I-110

Anaheim St.

I-110

Pacific Coast
Highway

Sepulveda Blvd.

I-110

Sepulveda Blvd.

Carson St.

I-110

Carson St.

Torrance Blvd.

I-110

Torrance Blvd.

I-405 Freeway

I-405

Vermont Ave.

I-110 Freeway

I-405
I-405

I-110 Freeway
Avalon Blvd.

Avalon Blvd.
Carson St.

I-405

Carson St.

Wilmington
Ave.

NB

4

8,000

80

0

0

No

SB

4

8,000

80

2

1

No

I-405

Wilmington
Ave.

Alameda St.

NB

4

8,000

80

0

0

No

SB

4

8,000

80

1

0

No

Alameda St.

I-710 Freeway

I-405
I-405

I-710 Freeway

Wardlow Rd.

SR-91

Vermont Ave.

I-110 Freeway
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NB

4

8,000

80

0

0

No

SB

4

8,000

80

0

0

No

NB

4

8,000

80

0

0

No

SB

4

8,000

80

0

0

No

WB

3

6,000

60

0

0

No

EB

3

6,000

60

0

0

No
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Table 2-2. Freeway Mainline Screening
Number
of Lanes
Freeway

Segment

SR-91

I-110 Freeway

Direction
Avalon Blvd.

[1]

Capacity
[2]

Trigger
@ 1% [3]

YTI BuildNet Project
Trips

Trigger
Exceeded?

WB

5

10,000

100

0

0

No

EB

4

8,000

80

0

0

No

WB

5

10,000

100

0

0

No

SR-91

Avalon Blvd.

Central Ave.

EB

4

8,000

80

0

0

No

SR-91

Central Ave.

Wilmington
Ave.

WB

4

8,000

80

1

0

No

EB

4

8,000

80

0

0

No

Wilmington
Ave.

Alameda Str.

WB

4

8,000

80

0

0

No

EB

4

8,000

80

0

0

No

Alameda St.

Long Beach
Blvd.

WB

5

10,000

100

0

0

No

EB

5

10,000

100

0

0

No

0

0

No

SR-91
SR-91
SR-91

Long Beach
Blvd.

I-710 Freeway

WB

5

10,000

100

EB

5

10,000

100

0

0

No

SR-91

I-710 Freeway

Cherry St.

WB

5

10,000

100

1

1

No

EB

5

10,000

100

2

2

No

[1] Number of lanes does not include auxiliary or HOV lanes.
[2] Per "Agreement Between City of Los Angeles and Caltrans District 7,” assumes a capacity of 2,000 vehicles per hour per
lane (vphpl).
[3] Assumes worst case threshold: 1% of capacity if LOS E or F, using 2,000 vphpl capacity.

1
2

Response to Comment DOT-2

3
4
5
6
7
8
9
10
11
12
13
14

Comment noted. The analysis of freeway segments has been conducted for the required
scenarios under CEQA and NEPA for the proposed Project and its alternatives using the
Highway Capacity Manual (HCM) methodology as prescribed in Caltrans’ “Guide for the
Preparation of Traffic Impact Studies” (December 2002). The results of the analyses are
summarized in Sections 3.7 and 4.2.7 of the Draft EIS/EIR. Additionally, using the
“Agreement Between City of Los Angeles and Caltrans District 7 On Freeway Impact
Analysis Procedures,” executed in October 2013, an assessment was conducted to further
verify that additional State Highway System (SHS) locations beyond that contained in the
Draft EIS/EIR do not need to be analyzed, as the criteria for warranting analysis was not
satisfied (see select zone plots provided to Caltrans via e-mail on September 2, 2014).
From Tables 3.7-23 and 3.7-24 in the Draft EIS/DEIR, it is also evident from the demand
to capacity ratio (D/C) changes that additional locations do not need to be analyzed.

15
16
17
18
19
20
21
22
23
24

Tables 3.7-23 and 3.7-24 compare future year cumulative conditions without and with the
proposed Project to determine potential State Highways Systems (SHS) impacts as
prescribed in “Guide for the Preparation of Traffic Impact Studies.” As shown, for all
locations projected to operate at densities between 26 (level of service [LOS] D) and 45
(LOS E) passenger car equivalents (PCE)/lane/mile during peak hours, the densities
would change a very nominal amount (less than 1%) due to the proposed Project. For
those locations projected to operate with densities greater than 45 (LOS F)
PCE/lane/mile, which actually exceeds the intended bounds of the Highway Capacity
Manual (HCM) equations and LOS definitions due to oversaturated/unstable traffic flow
conditions, the D/C method is considered to be more appropriate, and was used to
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2

determine potential impacts. Therefore, based upon the results of the D/C assessment, it
was determined there would be no significant SHS impacts.

3
4
5
6

To specifically address comment DOT-2, a queuing analysis was conducted at all SHS
off-ramp intersections using the HCM methodology (see results in Table 2-3 below). As
shown, none of the turn lane storage lengths are exceeded at any of the analyzed
intersections.

7
8
9
10
11
12
13
14
15
16

It is also important to note that the Caltrans “Guide for the Preparation of Traffic Impact
Studies” and the “Agreement Between City of Los Angeles and Caltrans District 7 On
Freeway Impact Analysis Procedures” do not prescribe any criteria for the determination
of a significant impact. These documents do not stipulate that “any further degradation
of the MOE [measures of effectiveness] would constitute a potential significant impact,”
as stated in the comment letter from Caltrans. Furthermore, deeming any increase in
vehicle density (or delay for intersections) at any prevailing LOS as a significant impact
is not considered appropriate from a traffic engineering and transportation planning
perspective. Therefore, as the CEQA lead agency, LAHD has exercised its discretion in
selecting a reasonable significance criterion in the absence of such criteria from Caltrans.

17

Response to Comment DOT-3

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

See also Response to Comment DOT-2. The Los Angeles County Congestion
Management Program (CMP) adopted by METRO provides the guidelines for impact
evaluation of the CMP Highway Network and is a requirement under CEQA and NEPA.
The CMP analyses provide evaluation of both direct and cumulative impacts. The
commenter incorrectly states that the Draft EIS/EIR did not include an adequate
cumulative traffic analysis for the freeways. The commenter is directed to the traffic
forecasts for the future (2026) conditions in the Traffic Study. These forecasts were
generated using the Port Travel Demand Model, which accounts for all Ports of Los
Angeles and Long Beach traffic growth, including the projects outlined in the Port Master
Plan, and is contained in the model being utilized for the I-710 Corridor Project EIR/EIS
and the latest SCAG Regional Transportation Plan model as described in Section 3.7 and
Section 4.2.7 of the Draft EIS/EIR. Section 15130 (b)(1)(A and B) of the State CEQA
Guidelines allows an EIR to rely on a list of cumulative projects or projections contained
in adopted plans, stating “such projections may be supplemented with additional
information such as a regional modeling program.” The reliance on regional traffic
models was upheld in Rialto Citizens for Responsible Growth v. City of Rialto (2012) 408
Cal.App.4th 899.

35

Response to Comment DOT-4

36

See Responses to Comments DOT-2 and DOT-3.

37

Response to Comment DOT-5

38
39
40
41
42

The designated truck routes were represented accurately in the Port Travel Demand
Model, and the select zone assignment plots for the proposed project site were provided
to Caltrans District 7 on September 9, 2014. Additionally, the traffic volumes, geometry,
and LOS for all analyzed locations are included in the Traffic Appendices to the Draft
EIS/EIR (Appendix D).
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1

Response to Comment DOT-6

2
3
4
5

To specifically address comments DOT-2 and DOT-6, a queuing analysis was conducted
at all SHS off-ramp intersections using the HCM methodology (see results in Table 2-3).
As shown, none of the turn lane storage lengths are exceeded at any of the analyzed
intersections.

6

Table 2-3. Freeway Off-Ramp Queue Analysis

Movement
# Intersection
Group
8. Henry Ford Ave/Terminal Island NBL
Fwy ramps & Pier A Way
NBT
SR-103 NB off-ramp
NBR
OFF-RAMP
10. Terminal Island Fwy (SR-103) NBL
& Willow St.
NBLT
SR-103 NB off-ramp
NBR
OFF-RAMP
11. Ocean Ave/SR-47 SB off-ramp SBLTR
& New Dock St.
SBR
SR-47 SB off-ramp
OFF-RAMP
13. Terminal Island Fwy (SR-47) & WBL
Ocean Blvd ramps WB
WBT
SR-47 WB off-ramp
WBR
OFF-RAMP
17. Pier S Way & Ocean Blvd.
EBL
ramps EB
EBT
SR-47 EB off-ramp
OFF-RAMP

Storage
Length
(feet) a
250
1,585
150 b
2,020
555
555
585

Future 2026 Proposed Project Conditions
Volume
85% Queue
Exceeds
(vehicles per hour) Length (feet) d Storage
AM MD PM AM MD PM Length e
15
33
18
25 40
25
1,140 734 783 343 185 213
NO
72
86
53
0
0
0
234
19
344

342
6
368

471
7
758

43
50
48

45
48
38

98
100
15

288
759

179
396

95
281

316 128
285 47

130
48

51
222
54

45
190
87

101
164
123

50
105
0

60
48
0

NO

c

745
745
1,110
560
1,250
200 b
1,250
325
965
965

25
55
0

248 170 135 69 52
39
1,351 985 1,334 210 140 205

NO

NO

NO

Notes:
EB: eastbound lane; EBL: eastbound left lane; EBT: eastbound through lane; NB: northbound lane; NBL: northbound left lane;
NBLT: northbound left turn lane; NBR: northbound right lane; NBT: northbound through lane; SB: southbound lane; SBLTR:
southbound left/through/right combination lane; SBR: southbound right lane; WB: westbound lane; WBL: westbound left lane;
WBR: westbound right lane; WBT: westbound through lane
a
Most constrained storage length for each lane group reported. Measured from stop bar to end of lane.
Overall off-ramp storage length measured from stop bar to freeway mainline.
b
Free-flow movement; therefore, no queue length reported for this movement.
c
Freeway ends at this location. No off-ramp at this location to measure.
d
Based on HCM 2010 methodology.
e
The results of queuing analysis include the following evaluations:
LANE: Storage capacity exceeded in turn pocket only.
YES: Storage capacity exceeded in entire ramp, resulting in back-up into the mainline.
NO: Storage capacity has not been exceeded.

7
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1

Response to Comment DOT-7

2
3
4
5
6
7

The YTI Terminal is currently in operation and the Year 2026 No Project Alternative
provides projections of growth at the terminal that would occur without the proposed
Project. Table 3.7-18 in the Draft EIS/EIR details the trip generation estimates.
Analyses and comparison of Project Conditions to both CEQA and NEPA baselines
reflective of Existing (2012) and Future (2026) without Project Conditions, respectively,
have been conducted and are provided in Tables 3.7-21 and 3.7-22 of the Draft EIS/EIR.

8

Response to Comment DOT-8

9
10
11

See Response to Comment DOT-6. Table 2-3 provides a summary of the results from the
HCM 85th-percentile queuing analyses at the off-ramps in the proposed Project’s
vicinity.

12

Response to Comment DOT-9

13
14
15
16
17

See Response to Comment DOT-2. Both the HCM Methodology as required by Caltrans
and the vehicle to capacity (V/C) Methodology per CMP requirements have been used to
analyze the state facilities. The results, including density (from HCM) and V/C ratio and
LOS (from CMP), are included in Tables 3.7-21 to 3.7-24; 3.7-33 to 3.7-36; 3.7-40 to
3.7-43; 4-5; and 4-6 of the Draft EIS/EIR.

18

Response to Comment DOT-10

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

As indicated in the Draft EIS/EIR and Response to Comment DOT-2, the proposed
Project would not have any significant impacts on traffic or transportation patterns;
therefore, mitigation or a “funding mechanism” is not required. However, LAHD has
and continues to demonstrate its commitment to collaborating with Caltrans and
partnering agencies in addressing future traffic conditions on the I-710. LAHD is a
technical partner to Caltrans and METRO for the Project Approval/Environmental
Documentation (PA/ED) phase of the I-710 Corridor Project. The I-710 Corridor Project
Draft EIR/EIS proposes improvements to the entire 20-mile corridor to accommodate all
Year 2035 Port of Los Angeles, Port of Long Beach, and regional traffic. Year 2035 Port
of Los Angeles and Port of Long Beach traffic represents buildout conditions at the Ports.
The corridor area includes the mainline freeway and adjacent arterial street system. The
I-710 Corridor Project EIR/EIS utilizes HCM methodologies (weaving, mainline, ramp
diverge/merge), which is appropriate for a transportation facility environmental document
and preliminary engineering. LAHD contributed $5 million for the PA/ED phase, and
participates directly and extensively by providing technical guidance/input for the
preliminary engineering; the Administrative, Draft, and Final EIR/EIS; and the Caltrans
Project Report. This input is also provided on all technical studies, including (but not
limited to): air quality; transportation; goods movement; rail/intermodal; and alternative
technology. For these studies, LAHD provided all Ports of Los Angeles and Long Beach
traffic volumes for direct incorporation into the I-710 Corridor Project EIR/EIS model
(which is a focus model of the SCAG Regional Transportation Plan model).

40

Response to Comment DOT-11

41

See Responses to Comments DOT-1 through DOT-10.

42
43
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9
10
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12

2.3.3.3

Chapter 2 Response to Comments

California Governor’s Office of Planning and Research
Response to Comment OPR-1
Thank you for the review and comment on the Draft EIS/EIR. LAHD acknowledges that
the State Clearinghouse submitted the Draft EIS/EIR to selected state agencies for
review, and that no state agencies submitted comments to the State Clearinghouse by the
close of the public review period on June 16, 2014. LAHD did receive comments from
the California Coastal Commission on June 2, 2014, and provides a response above in
Response to Comment CCC-1. In addition, the California Department of Transportation,
District 7, submitted comments on June 12, 2014; those comments are addressed above in
Responses to Comments DOT-1 through DOT-11. Further, LAHD acknowledges that, as
the lead agency, it has complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to CEQA.

13
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2.3.4.1

Chapter 2 Response to Comments

South Coast Air Quality Management District

2

Response to Comment SCAQMD-1

3
4
5
6
7

Thank you for your review and comment on the Draft EIS/EIR. The comment includes a
factual description of the proposed Project. The comment is general and does not
identify any specific deficiencies or contest the adequacy of the Draft EIS/EIR; therefore,
no further response is required (PRC 21091(d); State CEQA Guidelines Section 15130;
40 CFR 1503.4 (a)(5)).

8

Response to Comment SCAQMD-2

9
10
11
12
13
14

Comment noted. The Yang Ming project is appropriately identified as a cumulative
project in Chapter 4 of the Draft EIS/EIR, and the impacts of the proposed Project and its
contribution toward cumulative impacts have been analyzed in accordance with other
past, present, and foreseeable future projects in accordance with the cumulative impact
requirements of both CEQA and NEPA (State CEQA Guidelines Section 15204(a); 40
CFR 1503.4 (a)(5)).

15

Response to Comment SCAQMD-3

16
17
18
19
20
21

Comment noted. The comment summarizes the conclusions presented in Section 3.2 of
the Draft EIS/EIR. The air quality and health risk impacts resulting from the proposed
Project and alternatives have been adequately disclosed in the Draft EIS/EIR. The
comment does not identify any specific deficiencies or contest the adequacy of the Draft
EIS/EIR; therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15130; 40 CFR 1503.4 (a)(5)).

22

Response to Comment SCAQMD-4

23
24

See Master Response 1: Feasible Mitigation and Master Response 2: Zero Emissions
Technologies.

25

Response to Comment SCAQMD-5

26
27
28
29
30
31
32
33
34
35
36
37

The estimated capacity of the TICTF on-dock railyard is predicated on 24-hour
operations to enable the maximum amount of time for unloading/loading and railcar
switching, which cannot occur concurrently due to labor safety rules/practices. As
discussed in Section 2.9.2.3 of the Draft EIS/EIR, it is operationally infeasible to increase
on-dock rail beyond what is already being considered because rail access improvements
outside the terminal would be necessary to substantially increase on-dock rail use beyond
the usage estimated for the proposed Project; the mode of transport of containers is based
on the destination or origin of the product being transported, which is dictated by market
demands and is in no way under the control of YTI; rail infrastructure does not reach
most of the destinations where intermodal goods are delivered; and, finally, maximizing
on-dock rail is already a commitment in the Port’s rail policy, and the proposed project
analyses assume that the use of on-dock rail would be maximized.

38

Response to Comment SCAQMD-6

39
40
41

Thank you for your comment. The comment is general and does not reference any
specific section of the Draft EIS/EIR. Specific comments in Attachment A of the
comment letter related to mitigation, modeling, and emission quantification analysis and
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1
2
3

assumptions are annotated, and responses to comments are provided below where
appropriate. Therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

4

Response to Comment SCAQMD-7

5
6
7

Comment noted. In this chapter, LAHD and USACE are providing SCAQMD staff with
written responses to all their comments. These will be provided to the SCAQMD prior to
the adoption of the Final EIS/EIR in accordance with PRC 21092.5.

8

Response to Comment SCAQMD-8

9
10
11
12
13

The commenter’s statement that the on-dock railyard as proposed has insufficient
capacity to handle the increase in containers under the proposed Project is incorrect. The
capacity of the improved on-dock railyard is sufficient to handle the expected increase in
on-dock rail demand throughout the life of the proposed Project (through 2026). See also
Master Response 2: Zero Emission Technologies and SCAQMD-5.

14

Response to Comment SCAQMD-9

15
16
17
18
19
20
21
22
23
24
25
26
27
28

We acknowledge that the proposed Project exceeds the 10 in 1 million cancer risk
threshold for occupational and marina-based residential receptors, and does not exceed
the threshold for land-based residential receptors. The impacts have been properly
assessed and disclosed in accordance with the requirements of CEQA. Specifically, the
proposed Project complies with all applicable CAAP control measures. Additionally, all
feasible mitigation has been included in the Final EIS/EIR (see Master Response 1:
Feasible Mitigation). It should be noted that the CAAP does not set a project-specific
standard for cancer risk for occupational receptors. It should also be noted that the
exceedance of the 10 in 1 million standard under CEQA only extends over approximately
25% of a single marina directly adjacent to the Henry Ford and Schuyler Heim bridges.
The Board retains the discretion to consider and approve projects that exceed San Pedro
Bay Standards if the Board deems it necessary. The Board must make findings pursuant
to the exceedance and adopt a statement of overriding considerations should they choose
to approve the proposed Project.

29

Response to Comment SCAQMD-10

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Comment noted. The first part of the comment restates the impact that has been
disclosed in the Draft EIS/EIR. LAHD acknowledges that SCAQMD is concerned that
potential future exceedance of ambient air quality standards may be caused in whole or in
large part by a single facility. It is not possible to tell from the background concentration
how much of it is due to operations at the YTI Terminal. There are other area facilities
and mobile sources not related to the YTI operation that may contribute as much or more
to the background concentration. SCAQMD acknowledges that the primary sources
contributing to background concentration are locomotives, trucks, and ships. However,
contrary to SCAQMD’s statement that this CEQA document may represent the most
effective way of addressing this exceedance, these sources are best addressed on a portwide basis and not on a project-specific basis. Regardless of whether the proposed
Project is a significant contributor to the background concentrations, the appropriate
methodology for determining the project impacts under both CEQA and NEPA is to
evaluate the incremental change between the baseline and the future conditions with the
proposed Project.
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1

See also Master Response 1: Feasible Mitigation.

2

Response to Comment SCAQMD-11

3
4
5
6
7

Comment noted. For pollutants that exceed the threshold, contours showing affected
areas have been developed and are provided following this response. These isopleths are
provided following Response to Comment SCAQMD-42 for informational purposes
only, and do not result in changes to the conclusions regarding the significance of the
impacts previously disclosed in the Draft EIS/EIR.

8

Response to Comment SCAQMD-12

9
10
11
12
13
14
15
16
17
18

See Response to Comment SCAQMD-11 for a discussion of the geographical areas
affected by pollutants that exceed the threshold. The comment correctly points out that
the source contributions to modeled criteria pollutant concentrations vary from one
location to the next. It is the Port’s practice to provide source contribution tables only at
the point of maximum impact. Source contribution tables are provided for informational
purposes only and are not necessary in the determination of significant impacts.
Additional source contribution tables corresponding to other locations around the project
site would not affect the mitigation measures nor result in a different tailoring of
mitigation measures, as all feasible mitigation has been applied. See Master Response 1:
Feasible Mitigation.

19

Response to Comment SCAQMD-13

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Comment noted. Nothing in the proposed Project precludes future expansion of on-dock
rail should a market-driven need arise. However, the capacity of the improved TICTF
on-dock railyard is sufficient to handle the expected increase in on-dock rail demand
throughout the life of the proposed Project (through 2026). It should be noted that
Section 1.2.3.3 of the Draft EIS/EIR provides a discussion on the intermodal cargo
demand and capacity and states that a goal of the ports is to maximize on-dock rail
operations within the ports. To achieve this goal, the ports encourage the marine
terminals to schedule round-the-clock shifts and optimize labor rules, and the railroads
have increased operational efficiencies, and hence capacity, at on-dock facilities.
Furthermore, both ports plan to expand their rail infrastructure over the next ten years.
The proposed changes are expected to increase on-dock rail capacity by more than
threefold. Table 1-2 in Chapter 1, Introduction, identifies the existing and planned ondock railyards within the Port Complex. If all of the proposed changes can be
constructed on the assumed timetable, projected on-dock railyard use will reach
approximately 11,500,000 TEUs by 2035 (this includes the proposed YTI on-dock
railyard expansion).

36

Response to Comment SCAQMD-14

37
38
39
40
41
42
43
44

Consistent with CEQA guidelines (State CEQA Guidelines Sections 15064(d) and
15125(a)), the air quality impact analysis compares future proposed project conditions to
actual 2012 baseline conditions. To provide the reader with the best estimate of future
proposed project conditions, the analysis appropriately accounts for the influence of
current air quality rules and regulations on future proposed project emissions. Including
regulations in analysis is consistent with CEQA case law and standard practices in air
emissions modeling. For example, emissions reduction regulations are included in
CARB EMFAC and OFFROAD emissions models, which are frequently updated based
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2
3
4
5
6
7

on new regulations. This is the same approach SCAQMD has used on other
environmental documents. The comment suggests that the 2012 baseline should be
adjusted in such a way as to make the air quality analysis “not credit the project with
unrelated improvements in air quality that will occur anyway.” Such an adjustment
would result in an artificial baseline that is not representative of past or future conditions.
Therefore, for clarity and objectivity, the Draft EIS/EIR simply compares proposed future
conditions to actual past conditions.

8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

The comment states that an adjusted baseline approach was used in the Draft EIS/EIR for
cancer and other health risks, and therefore should be used when determining
significance for regional criteria pollutant emissions. The Draft EIS/EIR used an
adjusted baseline approach only for cancer risk (not for other health risks), and for a very
specific reason. Cancer risk is uniquely based on an accumulation of exposure to
pollutants over many years, up to 70 years for a residential lifetime. Therefore, the
assessment of baseline cancer risk is faced with the paradox of evaluating emissions from
a fixed point in time (2012) over a 70-year exposure period. To resolve the paradox, the
baseline cancer risk was determined two ways: (1) by assuming 2012 emissions remain
fixed over the entire 70-year exposure period (referred to as the “CEQA Baseline”), and
(2) by assuming the 2012 emissions attenuate over the 70-year period in response to
existing rules and regulations (the “Future CEQA Baseline”). In contrast to cancer risk,
the assessment of regional criteria pollutant emissions involves a simple comparison of
emissions in a specific future year to 2012 baseline emissions. This is consistent with
SCAQMD CEQA guidance on determining significance (SCAQMD 2011) of those
pollutants and ambient standards for which concentrations are calculated as an increment
between the proposed Project and a baseline and whether the increment exceeds the
SCAQMD thresholds. Therefore, in this circumstance it was not necessary or appropriate
to employ the “Future CEQA Baseline” approach that was used for cancer risk.

27

Response to Comment SCAQMD-15

28
29

LAHD acknowledges the comment and agrees to modify Mitigation Measure MM AQ-3
to be consistent with the recommendation contained in the comment, as follows:

30
31
32
33

MM AQ-3

34
35
36

This modification to Mitigation Measure MM AQ-3 is noted in Chapter 3 of this Final
EIS/EIR, Modifications to the Draft EIS/EIR. This change does not affect significance
findings in the Draft EIS/EIR or reduce the effectiveness of the mitigation measure.

37

Response to Comment SCAQMD-16

38
39
40
41
42
43
44

Comment noted. While Mitigation Measure MM AQ-6 does not list specific fugitive
dust construction BMPs, it does reference a process that will be implemented by LAHD
to select additional BMPs in order to further reduce air emissions during construction.
LAHD will determine the BMPs once the contractor identifies and secures a final
equipment list. At a minimum, these measures will include those specified in the
SCAQMD CEQA Air Quality Analysis Handbook. It should be noted that because the
effectiveness of this measure has not been established and includes some emission

Fleet Modernization for On-road Trucks Used during Construction.
Trucks with a Gross Vehicle Weight Rating (GVWR) of 19,500 pounds
(lbs) or greater, including import haulers and earth movers, must comply
with EPA 20072010 on-road emission standards.
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3
4
5
6

reduction technology that may already be incorporated into equipment as part of the Tier
level requirement in MM AQ-3 and MM AQ-4, it is not quantified in this study. It may
also be noted that the analysis used 3.2-hour watering interval, resulting in 61% fugitive
dust control efficiency (SCAQMD handbook, Table XI-A, based on the WRAP
handbook), as part of the proposed Project. MM-7 specifies a 2-hour watering interval,
which results in 74% fugitive dust control efficiency (WRAP handbook).

7
8
9
10

To address the fugitive dust mitigation comment, additional BMPs from the LAHD
Sustainable Construction Guidelines have been added to Mitigation Measure MM AQ-7.
Therefore, Mitigation Measure MM AQ-7 has been revised as follows, and is included in
Chapter 3, Modifications to the Draft EIS/EIR:

11
12
13

MM AQ-7

Additional Fugitive Dust Controls. Contractor must apply water to
disturbed surfaces at intervals of 2 hours. adhere to the following control
measures, at a minimum:

14

●

Active grading sites shall be watered at intervals of 2 hours.

15
16

●

Traffic speeds on all unpaved roads must be limited to 15 mph or
less.

17
18
19

●

Contractors shall apply approved non-toxic chemical soil stabilizers
to all inactive construction areas or replace groundcover in disturbed
areas.

20
21

●

Contractors shall provide temporary wind fencing around sites being
graded or cleared.

22
23
24

●

Trucks hauling dirt, sand, or gravel shall be covered or shall maintain
at least 2 feet of freeboard in accordance with Section 23114 of the
California Vehicle Code ("Spilling Loads on Highways").

25
26
27

●

Construction contractors shall install wheel washers where vehicles
enter and exit unpaved roads onto paved roads, or wash off tires of
vehicles and any equipment leaving the construction site.

28
29
30
31

●

The grading contractor shall suspend all soil disturbance activities
when winds exceed 25 mph or when visible dust plumes emanate
from a site, and disturbed areas shall be stabilized if construction is
delayed.

32
33
34

●

Open storage piles (greater than 3 feet tall and a total surface area of
150 square feet) shall be covered with a plastic tarp or chemical dust
suppressant.

35
36

●

Materials shall be stabilized while loading, unloading, and
transporting to reduce fugitive dust emissions.

37
38

●

Belly-dump truck seals shall be checked regularly to remove trapped
rocks to prevent possible spillage.

39
40

●

Track-out regulations shall be followed and water shall be provided
while loading and unloading to reduce visible dust plumes.

41

●

Waste materials shall be hauled off site immediately.
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1

Response to Comment SCAQMD-17

2

See Master Response 1: Feasible Mitigation.

3
4
5
6
7
8
9
10
11
12
13
14

NOX engine emission rate limits for new engines are as follows: Tier I and Tier II limits
effective 2000 and 2011 are global limits, whereas Tier III limits, effective in 2016, apply
only in NOX Emission Control Areas (ECAs). NOX emission reductions due to Tier III
engine limits were conservatively excluded from the analysis because they apply to
newly built engines, and the number of newly built Tier III vessels associated with the
proposed Project and alternatives would not be guaranteed. In addition, at the time of the
analysis, a draft amendment was being considered to postpone the date for the Tier III
NOX standards’ implementation within ECAs from 2016 to 2021. The draft amendment
did not pass, and Tier III limits will be effective for engines built in 2016. The analysis is
conservative, as it does not take credit for any Tier III ship engines that may call at YTI
Terminal. It should be noted that NYK Line is a current participant in the ESI program
and has been since the inception of the program at the Port.

15
16

The following lease measure will be added, and it is noted as a modification to the Draft
EIS/EIR in Chapter 3 of this Final EIS/EIR:

17
18
19
20

LM AQ-3

21

Response to Comment SCAQMD-18

22

See Master Response 4: AMP Requirements.

23

Response to Comment SCAQMD-19

24
25
26
27
28
29
30
31
32

Comment noted. CAAP Measure RL-2 is identified in the Draft EIS/EIR as a measure
that can contribute to emissions reductions, and is discussed in Table 3.2-32, which
compares mitigation to CAAP measures. However, RL2 applies to Class 1 railroads, and
nothing in the proposed Project allows for negotiations of terms with the Class 1
railroads. As such, imposing mitigation on those railroads is infeasible. CAAP measure
RL-3 does not apply to this project as suggested by the commenter. Mitigation RL3 is
applicable to near-dock railyards, as indicated in the title of the measure—New and
Redeveloped Near-Dock Rail Yards—and throughout the discussion of the measure in
the CAAP. The railyard being expanded in the proposed Project is an on-dock railyard.

33

Response to Comment SCAQMD-20

34
35
36
37
38
39
40
41
42

The DEIS/EIR based its air quality modeling and emissions estimates on the EPA
national locomotive fleet projections for line haul locomotives, since individual railroads
do not project fleet mixes years into the future. The EPA assumed the penetration of
Tier 4 locomotives into the national fleet, which is reflected in the locomotive emission
factors used in the DEIS/EIR. For example, the EPA assumed that Tier 4 locomotives
will comprise 13% of the national fleet by 2017, 26% by 2020, and 52% by 2026. The
EPA’s projections are based on assumptions regarding the retirement of existing
locomotives in the fleet, and the commercial availability of Tier 4 locomotives as
replacements or additions to the fleet.

Container Ship Engine Emissions Reduction Technology
Improvements. The tenant will encourage NYK Line to determine the
feasibility of incorporating all emission reduction technology and/or
design options for vessels calling at the YTI Terminal.
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Tier 4 locomotives will use a new, untested technology that does not currently exist at a
size adequate for line-haul locomotive engines. As a result, the rate at which
operationally proven Tier 4 locomotives can be manufactured and made commercially
available in the future is uncertain. Therefore, it is infeasible to commit in advance to
purchase and deploy Tier 4 locomotives in excess of the percentages assumed by the EPA
when those locomotives have not yet been designed, tested, or deployed. Moreover, it is
infeasible to require the Class I railroads to geographically redistribute their locomotives
to provide a higher percentage of Tier 4 locomotives at the proposed Project’s on-dock
railyard. Locomotives stay connected to hundreds of trains going to and from California
to many different destinations throughout of the United States. This operating procedure
requires that many hundreds, if not thousands, of locomotives enter and leave California
each day. For a national rail carrier to switch out locomotives going into a specific yard
would require additional large switching yards, be prohibitively expensive for both the
railroad and its customers, and disrupt the national transportation system. Therefore,
mitigation that requires accelerated introduction of Tier 4 line haul locomotives used at
the YTI on-dock rail yard is infeasible.

17

Response to Comment SCAQMD-21

18

See Master Response 2: Zero Emission Technologies.

19

Response to Comment SCAQMD-22

20

See Master Response 2: Zero Emission Technologies.

21

Response to Comment SCAQMD-23

22
23
24

See Master Response 1: Feasible Mitigation, Master Response 2: Zero Emission
Technology, and Master Response 3: Environmental Justice. Also see Response to
Comment SCAQMD-19.

25

Response to Comment SCAQMD-24

26
27
28
29
30
31
32
33
34
35
36
37

Thank you for your comment. LAHD acknowledges that electronic copies of all
modeling and supporting emission calculation files were not included with the release of
the Draft EIS/EIR. Upon SCAQMD’s request, LAHD granted SCAQMD an extension to
submit comments until June 30, 2014, and provided the files via CD (which were
received by SCAQMD on May 28, 2014). Regrettably, some files were still missing and
were subsequently provided to SCAQMD for review (received by SCAQMD on June 26,
2014). LAHD recognizes the importance of submitting the files to SCAQMD for review,
and will work to develop procedures for making the files available to SCAQMD upon
release of draft environmental documents in the future. The comment does not identify
any specific deficiencies or contest the adequacy of the Draft EIS/EIR; therefore, no
further response is required (PRC 21091(d); State CEQA Guidelines Section 15130; 40
CFR 1503.4 (a)(5)).

38

Response to Comment SCAQMD-25

39
40
41
42
43

MM AQ-4 specifies Tier 4 construction equipment. The proposed Project will strive to
use Tier 4 engines during construction. The analysis, however, did not take credit for all
Tier 4 engines and conservatively assumed LAHD’s Sustainable Construction Guidelines
(step-down schedule). It should be noted that the step-down schedule is more stringent
than EPA standards, which are for new engines, and is more stringent than CARB
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regulations. Unmitigated emission factors were derived from CARB’s Offroad2011
module, which accounts for the latest regulatory requirements. These emission factors
yield a composite NOX emission factor of 5 grams per brake horsepower-hour (g/bhp-hr)
for 2015 and 4.5 g/bhp-hr in 2016. LAHD’s step-down schedule as used in the analysis
yields an NOX composite emission factor of 2.58 g/bhp-hr; i.e., lower than the CARB
inventory, derived from CARB’s Offroad2011 module. These composite emissions
factors were used as a way to confirm that the analysis was more stringent than
regulatory requirements.

9

Response to Comment SCAQMD-26

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Comment noted. LAHD and USACE disagree that the quantification of cumulative air
quality impacts that includes other proposed projects in the Port area is necessary to
determine the significance of the cumulative impact or the proposed Project’s
contribution to the cumulative impact. Section 15130(a) of the State CEQA Guidelines
requires that an EIR discuss cumulative impacts of a project when the project’s
incremental effect is cumulatively considerable. Similarly, 40 CFR 1508.27(b)(7)
requires that federal agencies evaluate the significance of direct, indirect, and cumulative
impacts in terms of an impact’s context and intensity. Further, Section 15130(b) of the
State CEQA Guidelines notes that the discussion of cumulative impacts need not provide
as great detail as is provided for the effects attributable to the project alone. The
discussion should be guided by standards of practicality and reasonableness. The
cumulative impact from past, present, and reasonably foreseeable future projects has been
adequately discussed in Chapter 4 of the Draft EIS/EIR, and was determined to be
cumulatively significant for air emissions under both CEQA and NEPA. To determine
whether the proposed Project’s and the alternatives’ impacts are cumulatively
considerable, LAHD and USACE need only determine the incremental effect, which has
been quantified in the Draft EIS/EIR, and adequately disclosed to be a cumulatively
considerable impact. To quantify all other projects in the area would be impractical and
unreasonable. Therefore, the Draft EIS/EIR appropriately analyzed and disclosed the
cumulative impacts of the proposed Project.

30

Response to Comment SCAQMD-27

31
32
33
34

Comment noted. Figure 4-1 of the Draft EIS/EIR has been updated to show the correct
locations of the cumulative projects considered as part of the cumulative impact analysis.
The revised Figure 4-1 is included as a modification to the Draft EIS/EIR in Chapter 3,
Modifications to the Draft EIS/EIR.

35

Response to Comment SCAQMD-28

36
37
38
39
40

The drayage truck idling times on site and at the terminal in-gate and out-gate were
provided by YTI and cover all of the truck idling that would occur at the terminal. YTI
confirmed that the idling times are reasonable estimates for all future analysis years for
the proposed Project and alternatives, as well as 2012 baseline conditions. State law
limits idling to ten minutes, and YTI has a process in place to enforce this requirement.

41

Response to Comment SCAQMD-29

42
43
44

CARB has linked mortality and morbidity effects to elevated levels of ambient PM2.5
concentrations. Therefore, LAHD views the potential for mortality and morbidity effects
as closely tied to the assessment of PM2.5 concentration impacts in the EIS/EIR (Impact
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AQ-4). If operation of the proposed Project was found to cause a significant PM2.5
concentration impact, then quantification of mortality and morbidity effects would be
performed as part of an extended discussion of the PM2.5 significance finding. Table 3.236 of the Draft EIS/EIR shows that the proposed Project would not create a significant
PM2.5 concentration impact. It therefore follows that substantial adverse mortality and
morbidity effects associated with the proposed Project are not expected, and
quantification is not warranted in accordance with the LAHD protocol Methodology for
Addressing Mortality and Morbidity in Port of Los Angeles CEQA Documents (POLA
2011). The methodology generally follows the approach of California Air Resources
Board’s (CARB’s) Proposed Emission Reduction Plan for Ports and Goods Movement in
California (2006) and Methodology for Estimating Premature Deaths Associated with
Long-term Exposure to Fine Airborne Particulate Matter in California (2008). This
approach represents LAHD’s current policy on mortality and morbidity, which has
evolved since its earlier CEQA documents, when mortality and morbidity were emerging
as issues of concern.

16

Response to Comment SCAQMD-30

17
18
19
20
21
22
23
24
25
26
27
28
29
30

A modeling protocol for the Bay-Wide Regional Human Health Risk Assessment (Baywide HRA, available at http://www.cleanairactionplan.org/reports/documents.asp as
Appendix B), which was part of the technical analysis supporting the San Pedro Bay
CAAP, was reviewed and approved by SCAQMD in 2007. The 2006–2007
meteorological data from the Terminal Island Treatment Plant (TITP) station (and other
Port Complex stations) was first processed in 2008 following that modeling protocol,
except that necessary updates to the methodology were made as recommended by the
2008 EPA AERMOD Implementation Guide. These necessary updates focused on
methodology used to determine surface characteristics (i.e., Bowen ratio, Albedo, and
Surface Roughness). We understand that a more recent AERMOD Implementation
Guide was published in March 2009, but no changes have been made to the
meteorological data processing procedure. The meteorological data were then used in
multiple Port EIRs prepared by the LAHD. The processed AERMOD-ready datasets
were also sent to SCAQMD in April 2010.

31
32
33
34
35
36

In 2013, the 2006–2007 data were reprocessed using then most-recent EPA AERMET
version 12345 and AERSURFACE version 13016. Month-to-season allocation and the
land use sector were defined following the Bay-wide HRA modeling protocol. The
precipitation condition (i.e., wet, dry, or average) used to estimate Bowen Ratio was
determined in comparison to the 30-year historical data at representative stations as
dictated by the Bay-wide HRA modeling protocol.

37

Response to Comment SCAQMD-31

38
39
40
41
42
43

Wind roses for the two data periods in question are provided following Response to
Comment SCAQMD-42. The completeness criterion was ten percent by quarter, and was
achieved during all time periods presented for TITP. However, please note that
ENVIRON performed comparisons of the September 2006 to August 2007 data to the
2009–2012 data for each of the Port Complex meteorological stations, and as a whole the
2006–2007 data was more complete than the later years.

44
45

Appendix W Guidance (EPA 2005; 8.3.1.2(b) available at
http://www.epa.gov/scram001/guidance/guide/appw_05.pdf) was followed, indicating
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that “at least one year of site-specific data is required.” The meteorological station at the
TITP is close enough to the YTI Terminal (less than 0.5 mile) to be considered sitespecific data; please see discussion in Attachment I in the Bay-Wide Regional HRA
(http://www.cleanairactionplan.org/civica/filebank/blobdload.asp?BlobID=2439). Also,
please note that the 8th-highest daily, maximum 1-hour average is presented for the
models (as indicated in the table notes, e.g., Table 3.2-26 in the Draft EIS/EIR).

7

Response to Comment SCAQMD-32

8
9
10

The SCAQMD Long Beach station is approximately nine miles from the proposed
Project and would not be as representative of project conditions as the TITP station.
Please also see Responses to Comments SCAQMD-30 and SCAQMD-31.

11

Response to Comment SCAQMD-33

12
13

Comment noted. The update of ozone files is not applicable, as new meteorological data
will not be used. See Response to Comment SCAQMD-31.

14

Response to Comment SCAQMD-34

15
16
17
18
19
20
21

The AERMOD dispersion modeling for the Draft EIS/EIR used the urban dispersion
option with a conservatively small urban population of 664,078, which represents the
Long Beach-Wilmington-San Pedro area. Sensitivity tests conducted by LAHD show
that the larger Los Angeles County population of 9,862,049, recommended by the
SCAQMD, results in average annual concentrations about 2% lower than what is
reported in the Draft EIS/EIR. Therefore, use of the higher urban population
recommended by the SCAQMD would not result in any new significance findings.

22

Response to Comment SCAQMD-35

23
24
25
26
27
28
29
30

Table 3.2-2 of the Draft EIS/EIR shows measurements in the area related to National
Ambient Air Quality Standards (NAAQS) and California Ambient Air Quality Standards
(CAAQS) over the most recent three years available (2010 through 2012), while the
ozone concentrations in our air dispersion files is aligned with the measured values
during the meteorological period modeled (September 2006 to August 2007). The ozone
evaluation concentration is only used to replace missing ozone hourly measurements (less
than 5% of hours), and was conservatively calculated as the 98th percentile of all the
ozone measurements during that year.

31

Response to Comment SCAQMD-36

32
33
34
35
36
37
38
39
40

Ship boiler emissions were analyzed using residual heavy fuel oil, containing 2.7%
sulfur. Fuel correction factors were not applied (mistakenly) as they were applied to
propulsion and auxiliary engines. Ships would ultimately use distillate fuel oil, not
residual fuel oil. However, ship boiler mass emissions, calculated using residual fuel, are
more conservative (i.e., result in higher emissions) than what would have resulted if
distillate fuel oil was used in the analysis. As such, the mistaken use of residual fuel oil
does not result in an underrepresentation of emissions. The toxicity analysis used in the
HRA was done based on distillate fuel, which is the correct fuel. No further analysis is
required.
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Response to Comment SCAQMD-37
In the Draft EIS/EIR, LAHD and USACE evaluated potential cancer risks to students in
two different ways. The first approach used reasonable student exposure assumptions of
6 hours per day, 180 days per year for 6 years while breathing 581 L/kg-d. The 6-year
exposure was consistent with the approach used for previous EIRs and EISs prepared by
LAHD and USACE for projects in the Port of Los Angeles. Those results are presented
in Impact AQ-7 in the Draft EIS/EIR and show no significant cancer risks for students for
any proposed project alternative. Student cancer risks were also conservatively estimated
based on a 70-year exposure period (all other aforementioned exposure assumptions
remained the same). The results of this more conservative approach are shown below in
Table 2-4. No significant cancer risks were identified for students for any proposed
project alternative under this more conservative 70-year exposure assumption. LAHD
and USACE recognize and acknowledge that the fewest number of years allowed in
OEHHA risk guidance is 9 years. LAHD and USACE have the discretion to analyze
impacts according to a reasonable methodology and are not bound to follow guidance
from other regulatory agencies. Because the Draft EIS/EIR included the conservative
analysis of 70-year exposure for student receptors, it does not result in overlooking any
potentially significant health risk impacts for a 9-year exposure. In the future, LAHD and
USACE will follow the OEHHA guidance for 9-year exposure in conducting cancer risk
assessments.
Table 2-4. Maximum Cancer Risk Impacts per Million for Student Receptors Assuming 70Year Exposure
CEQA
Baseline

Future
CEQA
Baseline

Future
CEQA
Increment

NEPA
NEPA
Project Alternative
Project
Baseline
Increment
Proposed Project without
3.9
8.4
2.9
3.4
-0.4
1.2
0.5
Mitigation
Proposed Project with
3.6
8.4
2.9
3.4
-0.4
1.0
0.3
Mitigation
Alt. 1: No Project
3.4
8.4
2.9
N/A
-0.4
0.7
N/A
No
Alt. 2: No Federal Action
3.4
8.4
2.9
-0.4
0.7
No impact
without Mitigation
impact
Alt. 2: No Federal Action
No
3.2
8.4
2.9
-0.4
0.7
No impact
with Mitigation
impact
Alt. 3: Reduced Project
3.9
8.4
2.9
3.4
-0.3
1.2
0.5
without Mitigation
Alt. 3: Reduced Project
3.6
8.4
2.9
3.4
-0.4
1.1
0.4
with Mitigation
Note: The CEQA Increment, Future CEQA Increment, and NEPA Increment (shown in bold) are compared to a
significance threshold of 10 in 1 million
CEQA
Increment

23
24

Response to Comment SCAQMD-38

25
26

The drayage truck emissions forecast was developed from 2011 activity data and
emissions calculation methodology as described in the Port’s 2011 emissions inventory
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report3. The 2011 data and methodology were used to develop estimates of 2011 vehicle
activity in terms of number of trips and number of vehicle miles of travel (VMT) that
were “grown” to future years using throughput forecast as developed by LAHD.
Emission factors representing the future drayage truck fleet were developed using the
emission estimating model EMFAC2011 emissions rates by model year run and the
forecasted drayage truck trip based model year distribution for each future calendar year
of concern.

8
9
10
11
12

Future model year distributions were developed using a series of adjustments to the 2011
model year distribution to account for changes to the fleet, including the 2012 truck ban
per LAHD’s Clean Truck Program, fleet attrition or turnover, and growth in activity that
would require more trucks and/or higher truck activity. The following key assumptions
underlie the forecast methodology for heavy duty vehicles:

13
14



Starting with 2012 calendar year, pre-2007 model years were removed to account
for the 2012 pre-2007 truck ban4.

15
16
17
18



For 2023 and later, pre-2010 model years were removed to account for CARB’s
“Regulations to Reduce Emissions of Diesel Particulate Matter, Oxides of
Nitrogen and Other Criteria Pollutants from In-Use On-Road Diesel-Fueled
Vehicles”5.

19
20



A percentage of truck trips in each model year was removed to account for
attrition (e.g., caused by accidents, moving out of the service area).

21
22
23
24
25

Between 2012 and 2022, trips were added to model years 2007 and newer to make up the
number of trips removed due to the pre-2007 ban and due to attrition, and to account for
projected growth in the overall number of trips. For 2023+, trips were added to model
years 2010 and newer to make up the number of trips removed due to the pre-2010 ban
and due to attrition, and to account for projected growth in the overall number of trips.

26
27
28
29
30
31
32

The additional trips were allocated to model years 2007 or 2010 and newer using the
percentages in the average age distribution over 2005 through 2007, a period before the
implementation of LAHD’s truck programs. This period was selected to reflect the
“normal” distribution of truck model years without the influence of the truck ban or
replacement programs to project which model year trucks would be selected to replace
those lost to attrition or the ban, or to account for additional trips resulting from cargo
throughput growth.

33

Response to Comment SCAQMD-39

34
35
36
37
38
39
40

The analysis conservatively used 20% for refrigerant loss in reefers. Although Table 6-5
(Table 5-6 was incorrectly referenced in the SCAQMD comment) in the 2010 Report
from the Refrigeration, Air Conditioning and Heat Pumps Technical Options Committee
lists 30% loss of HCFC-22, the supporting text in the same reference identifies a range of
20% to 40%. Reefer ships are only part of the baseline and were not included in future
study years because reefer ships only visited the terminal during the baseline year and are
not anticipated to call at the YTI Terminal in the future. As such, the use of 20% for

3 http://www.portoflosangeles.org/pdf/2011_Air_Emissions_Inventory.pdf
4
http://www.portoflosangeles.org/ctp/idx_ctp.asp
5
http://www.arb.ca.gov/msprog/onrdiesel/documents/TBFinalReg.pdf
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refrigerant loss is conservative as it results in a lower baseline. The use of 30% would
increase GHG emissions in the baseline and decrease project impacts.

3

Response to Comment SCAQMD-40

4
5
6
7
8
9
10
11

The horsepower-hour (hp-hr) values obtained from the cargo handling emissions
inventory (CHEI) model were Port-specific values. They were determined by taking the
annual usage (in hours per year) for each Port equipment type, multiplied by the
“AvgOfBHP” value, multiplied by the corresponding load factor, and summing over all
model years. The resulting hp-hr values were then used to derive the Port-specific
emission factors (in grams/hp-hr) used in the cargo handling equipment emission
calculations for the proposed Project and alternatives. The CHEI model was downloaded
from the CARB website on July 9, 2012.

12

Response to Comment SCAQMD-41

13
14
15
16
17
18
19
20
21

CalEEMod does not have emission factors for transportation refrigeration units (TRUs),
only for generator sets. CARB Airborne Toxic Control Measures (ATCM) regulate PM
emissions from TRUs and associated Gensets; NOX emissions, though not specifically
identified in the ATCM, are also reduced as cleaner engines are used to meet the PM
requirements. CalEEMod was used for all emission factors except NOX and PM. NOX
and PM emission factors were obtained from CARB’s Offroad TRU module—composite
emission factors for each year were obtained by normalizing for engine population in the
CARB fleet. The TRU_CARB Output.xlsx file was also included with the response sent
to SCAQMD.

22

Response to Comment SCAQMD-42

23

See Master Response 2: Zero Emission Technologies.

24
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Figure R.1: Mitigated Proposed Project State 1-hr NO2: Construction

Figure R.2: Mitigated Proposed Project Federal 1-hr NO2: Construction

Figure R.3: Mitigated Proposed Project 24-hr PM10 (CEQA Increment):
Construction

Figure R.4: Mitigated Proposed Project State 1-hr NO2: Combined Construction
and Operation

Figure R.5: Mitigated Proposed Project Federal 1-hr NO2: Combined Construction
and Operation

Figure R.6: Mitigated Proposed Project 24-hr PM10 (CEQA Increment): Combined
Construction and Operation

Figure R.7: Mitigated Proposed Project Federal 1-hr NO2: Operation

Figure R.8: Mitigated Proposed Project 24-hr PM10 (CEQA Increment): Operation

Figure R.9: Mitigated Proposed Project 24-hr PM10 (NEPA Increment): Operation

Figure R.10: Mitigated Proposed Project 24-hr PM10 (NEPA Increment): Operation

Figure R.11: Mitigated Proposed Project Annual PM10 (NEPA Increment):
Operation
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Figure R.12: TITP wind rose for Sept 2006 to Aug 2007
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Figure R.13: TITP wind rose for 2009 to 2012
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Los Angeles Bureau of Sanitation
Response to Comment BOS-1

3
4
5
6
7
8
9
10

Thank you for your comment. The comment indicates that the proposed Project is
unrelated to sewer capacity availability and that the Bureau of Engineering, Wastewater
Engineering Services Division offers no specific comments or analysis at this time. The
comment is noted and will be before the decision-makers for their consideration prior to
taking any action on the project. The comment is general and does not identify any
specific deficiencies or contest the adequacy of the Draft EIS/EIR; therefore, no further
response is required (PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR
1503.4 (a)(5)).

11

Response to Comment BOS-2

12
13
14
15
16
17
18
19
20
21

Thank you for your comment. The comment provides standard requirements related to
the implementation of stormwater mitigation measures. Sections 3.5.3.10 and 3.5.3.11 of
the Draft EIS/EIR discuss the applicable regulations related to the Los Angeles Municipal
Separate Storm Sewer System (MS4) permit and the Standard Urban Stormwater
Mitigation Plans (SUSMP), respectively, as they relate to the proposed Project.
Additionally, Section 3.15.4.1 of the Draft EIS/EIR identifies LAHD’s commitments
during construction and long-term operation for the reduction of impacts on water
quality. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

22

Response to Comment BOS-3

23
24
25
26

Thank you for your comment. The comment provides background on the City’s Green
Street Initiative. It should be noted that the proposed Project does not include any
improvements outside of the YTI Terminal, and therefore does not have the opportunity
to implement street improvements.

27

Response to Comment BOS-4

28
29
30
31
32
33
34

Thank you for your comment. Section 3.15.3.9 of the Draft EIS/EIR discusses the State
Water Resources Control Board Stormwater Permits that are applicable for construction
activities. Additionally, Section 3.15.4.1 of the Draft EIS/EIR identifies the assumptions
that will be adhered to during construction for the reduction of impacts to water quality.
The comment is general and does not identify any specific deficiencies or contest the
adequacy of the Draft EIS/EIR; therefore, no further response is required (PRC 21091(d);
State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

35

Response to Comment BOS-5

36
37
38
39

Thank you for your comment. The proposed Project does not involve residential
development or the addition of floor area of 30% or more. All improvements would
occur within the existing limits of the Terminal, and do not include any new building
areas. Therefore, the recycling requirements are not applicable.

40
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Earthjustice

2

Response to Comment EJ1-1

3
4
5
6
7

Thank you for your comment. The comment is noted and will be before the decisionmakers for their consideration prior to taking any action on the project. The comment is
general and does not identify any specific deficiencies or contest the adequacy of the
Draft EIS/EIR; therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

8

Response to Comment EJ1-2

9
10
11
12
13
14

Thank you for your comment. The comment summarizes impacts that have been
adequately analyzed and disclosed in the Draft EIS/EIR. The comment is noted and will
be before the decision-makers for their consideration prior to taking any action on the
project. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

15

Response to Comment EJ1-3

16
17
18
19
20
21

Thank you for your comment. The comment summarizes impacts that have been
adequately analyzed and disclosed in the Draft EIS/EIR. The comment is noted and will
be before the decision-makers for their consideration prior to taking any action on the
project. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

22

Response to Comment EJ1-4

23
24
25
26
27
28

Thank you for your comment. The comment summarizes impacts that have been
adequately analyzed and disclosed in the Draft EIS/EIR. The comment is noted and will
be before the decision-makers for their consideration prior to taking any action on the
project. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

29

Response to Comment EJ1-5

30

See Master Response 1: Feasible Mitigation.

31

Response to Comment EJ1-6

32
33

See Master Response 1: Feasible Mitigation and Master Response 2: Zero Emission
Technologies.

34

Response to Comment EJ1-7

35

See Master Response 2: Zero Emission Technologies.

36

Response to Comment EJ1-8

37
38

Comment noted. The comments attached to the letter are addressed in forthcoming
Responses to Comments EJ2 et seq. that follow.

39
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Earthjustice

2

Response to Comment EJ2-1

3
4

Thank you for your comments on and review of the Draft EIS/EIR. See Master Response
1: Feasible Mitigation.

5

Response to Comment EJ2-2

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Comment noted. See Master Response 1: Feasible Mitigation. LAHD and USACE
respectfully disagree that the Draft EIS/EIR fails to comply with the requirements of
CEQA and NEPA. All feasible mitigation measures have been incorporated into the
analysis. USACE recognizes LAHD as the local lead agency with continuing program
responsibility over the entire proposed Project throughout the lease term, and will
implement, maintain, and monitor the full suite of mitigation measures contained in the
Final EIS/EIR, and as described in the MMRP. Mitigation measures USACE has
determined enforceable and subject to USACE’s continuing program responsibility are
described in the USACE Record of Decision (ROD) and would be included in a
Department of Army (DA) permit upon issuance. Several alternatives are considered and
analyzed, including those that attempt to reduce environmental impacts associated with
the proposed Project (See Chapter 6 of the Draft EIS/EIR). The commenter is incorrect
in the assertion that CEQA and/or NEPA require the consideration of alternatives that
provide good, well-paying, sustainable jobs for the region’s workforce (State CEQA
Guidelines Section 15002(a); 40 CFR 1500.1). However, please note that the proposed
Project is expected to provide both construction and long-term jobs, a portion of which
would provide regional employment opportunities. As discussed in Chapter 7,
Socioeconomics of the Draft EIS/EIR, construction of the proposed Project would
generate approximately 750 direct and secondary jobs. Operation of the proposed Project
would result in an increase of 2,241 net jobs in the year 2026.

26

Response to Comment EJ2-3

27
28
29
30
31
32
33
34
35
36
37
38

Comment noted. LAHD and USACE respectfully disagree that the Draft EIS/EIR is
required to be revised and recirculated. None of the conditions as stipulated in the State
CEQA Guidelines Section 15088.5 or in the NEPA regulations (40 CFR 1502.9(a) and
(c)) trigger the requirement to recirculate (CEQA) or prepare a supplement (NEPA).
Recirculation and a supplement are not required where the new information added to an
EIS/EIR merely clarifies or amplifies or makes insignificant modifications to an EIS/EIR.
Responses to comments and minor changes to the Draft EIS/EIR contained herein are
sufficient and adequate under CEQA and NEPA. Significant new information has not
been added to the Draft EIS/EIR that deprives the public of a meaningful opportunity to
comment upon a substantial adverse environmental effect of the proposed Project or a
feasible way to mitigate or avoid such an effect (including a feasible proposed project
alternative) that the proposed Project’s proponents have declined to implement, such that:

39
40

(1) A new significant environmental impact would result from the proposed Project or
from a new mitigation measure proposed to be implemented.

41
42

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
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(3) A feasible proposed project alternative or mitigation measure considerably different
from others previously analyzed would clearly lessen the significant environmental
impacts of the proposed Project, but the proposed Project’s proponents decline to
adopt it.

5
6
7

(4) The Draft EIS/EIR was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded (State CEQA
Guidelines Section 15088.5(a)(b); 40 CFR 1502.9(a)).

8

Response to Comment EJ2-4

9
10
11
12
13
14
15
16
17

Comment noted. The comment summarizes the impacts of the proposed Project that have
been adequately analyzed and disclosed in the Draft EIS/EIR. All feasible mitigation
measures have been incorporated into the proposed Project. See Master Response 1:
Feasible Mitigation. LAHD would like to point out that while it is true that in 2012, the
YTI Terminal handled 996,109 TEUs and the capacity of the terminal at full buildout
under the proposed Project is 1,913,000 TEUs annually under existing conditions, the
terminal has the capacity to handle up to 1,692,000 TEUs annually and throughput
projections estimate that this existing capacity is expected to be reached by 2026. As
such, the proposed Project only represents a capacity increase of 221,000 TEUs per year.

18

Response to Comment EJ2-5

19

See Response to Comment SCAQMD-9.

20

Response to Comment EJ2-6

21
22
23
24

The Air Quality Management Plan (AQMP) proposes emission reduction measures that
are designed to bring the South Coast Air Basin (SCAB) into attainment of the NAAQS
and CAAQS. The proposed Project would comply with the AQMP based on the
following:

25
26
27
28
29
30



The attainment strategies in the AQMP include standards for new engines and
cleanup of existing fleets (i.e., new measures for port trucks, statewide truck
fleets, ships traveling and at berth, locomotives, and harbor craft). These
measures are enforced at the state and federal levels on engine manufacturers and
petroleum refiners/retailers. The proposed Project would comply with these
control measures enforced at the state and federal levels.

31
32
33
34
35
36



The SCAQMD adopts AQMP control measures into the SCAQMD rules and
regulations, which are then used to regulate sources of air pollution in the SCAB.
The proposed Project would comply with SCAQMD applicable rules and
regulations. Compliance with SCAQMD rules and regulations ensures that the
proposed Project would not conflict with or obstruct implementation of the
AQMP.

37
38
39
40
41
42
43



LAHD regularly provides SCAG with its Port-wide cargo forecasts for
development of the AQMP. Therefore, the attainment demonstrations included
in each AQMP account for the emissions generated by projected future growth at
the Port. Because one objective of the proposed Project is to accommodate
growth in cargo throughput at the Port, the AQMP accounts for the proposed
Project and conforms to the applicable AQMP, which is the basis for a State
Implementation Plan (SIP) revision.
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LAHD, in conjunction with the Port of Long Beach, implements the 2010 CAAP
Update, which sets goals and implementation strategies that reduce air emissions
and health risks from Port operations. In some cases, CAAP measures have
produced emission reductions from emission sources identified in the CAAP that
are greater than those forecasted in the 2012 AQMP. Operational activities
associated with the proposed Project would comply with the source-specific
performance standards identified in the CAAP and therefore would be consistent
with emission reduction goals in the AQMP.

9
10
11
12
13
14

In addition, Lease Measure LM AQ-1 ensures that YTI conduct a periodic review of new
technologies not less frequently than once every five years. LM AQ-1 requires YTI
review any LAHD-identified or other new emissions-reduction technology, determine
whether the technology is feasible, and report to LAHD. If the technology is determined
by LAHD to be feasible in terms of cost and technical and operational feasibility, the
tenant would be required to work with LAHD to implement such technology.

15

For a discussion on zero emission technologies, please refer to Master Response 2.

16

Response to Comment EJ2-7

17
18
19
20

The proposed Project is consistent with the AQMP, which maps out a strategy for
attaining ozone standards. Please refer to Response to Comment EJ2-6 for a detailed
discussion and see Master Response 1: Feasible Mitigation, for a discussion on
incorporation of all feasible mitigation to minimize impacts.

21
22
23
24
25
26
27
28
29
30

Ozone is not directly emitted from proposed project-related sources. Rather, ozone is a
secondary pollutant formed from the precursor pollutants volatile organic compounds
(VOC) and NOX, which react to form ozone in the presence of sunlight through a
complex series of photochemical reactions. As a result, unlike inert pollutants, ozone
levels usually peak several hours after the precursors are emitted and many miles
downwind of the source. Because of the complexity and uncertainty of calculating
photochemical pollutant concentrations, ozone impacts are addressed by comparing
proposed Project and alternative-generated emissions of VOC and NOX to daily emission
thresholds set by SCAQMD for ozone precursors. This methodology is widely used and
accepted in the industry and by regulatory agencies such as SCAQMD and CARB.

31
32

For a detailed explanation regarding zero emission technologies, please refer to Master
Response 2. See also Master Response 4: AMP Requirements.

33

Response to Comment EJ2-8

34
35
36
37
38
39

The comment refers to LAHD’s commitments contained within the 2010 update to the
CAAP. The comment is noted and will be before the decision-makers for their
consideration prior to taking any action on the project. The comment is general and does
not identify any specific deficiencies or contest the adequacy of the Draft EIS/EIR;
therefore, no further response is required (PRC 21091(d); State CEQA Guidelines
Section 15204(a); 40 CFR 1503.4 (a)(5)).

40

Response to Comment EJ2-9

41
42

Please refer to Response to Comment SCAQMD-9. Furthermore, the comment states
that the proposed Project exceeds the 10 in 1 million excess residential cancer risk

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-136

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2
3
4
5
6
7

threshold with a risk of 23 in 1 million. The comment refers to Table 7-3 in Appendix
B3 of the Draft EIS/EIR, which reports the NEPA health impacts associated with the
proposed Project without mitigation. A correct interpretation of the table actually shows
that the NEPA Increment (proposed Project minus NEPA Baseline) for a residential-onland receptor is 3 in 1 million, less than the risk threshold. The 23 in 1 million risk
mentioned in the comment is prior to subtracting the NEPA baseline and, therefore, is not
compared to the significance threshold.

8

Response to Comment EJ2-10

9

See Master Response 3: Environmental Justice.

10

Response to Comment EJ2-11

11
12
13
14
15
16

See Master Response 1: Feasible Mitigation. LAHD would adopt a Mitigation
Monitoring and Reporting Plan in accordance with Section 15097 of the State CEQA
Guidelines as a means of enforcing the implementation of the mitigation measures
identified in the Draft and Final EIS/EIR. Mitigation measures applicable to the federal
action (i.e., construction activities in and over waters of the United States and within 100
feet of the wharf) would be included in the USACE permit.

17

Response to Comment EJ2-12

18
19
20
21
22
23
24
25
26
27
28

The analysis used a 3.2-hour watering interval, resulting in 61% fugitive dust control
efficiency (SCAQMD handbook, Table XI-A, based on the WRAP handbook), as part of
the proposed Project. MM AQ-7 specifies a 2-hour watering interval, resulting in 74%
fugitive dust control efficiency (WRAP handbook). A control efficiency of 90%,
suggested by the comment, may be achieved with the measures identified in the LAHD
Sustainable Construction Guidelines, but the analysis conservatively only accounted for
3.2-hour watering for a project component and a 2-hour watering interval as mitigation.
Remaining dust reduction mitigation measures suggested in the comment are all included
in the LAHD Sustainable Construction Guidelines and have been added to Mitigation
Measure AQ-7 as part of the Final EIS/EIR (See Chapter 3, Modifications to the Draft
EIS/EIR). See also Response to Comment SCAQMD-16.

29

Response to Comment EJ2-13

30
31
32
33
34
35
36

The commenter recommends that construction equipment should require the use of
electricity from power poles rather than temporary diesel- or gasoline-powered generators
as a mitigation measure. The lighting circuits are not designed to handle loads that
exceed the existing light fixtures; the feeders and protection equipment, such as circuit
breakers, are not large enough. Therefore, it is infeasible for construction equipment to
be connected to the existing light poles, as such an activity would overload the circuits
and trip the circuit breakers and result in inoperable equipment.

37

Response to Comment EJ2-14

38
39
40
41
42
43

Comment noted. Mitigation Measure MM AQ-8 is worded specifically to provide the
Port and the terminal operators the flexibility to apply better technology to prescribed
mitigation measures as it becomes available, provided it is shown to be as good or better
in terms of emissions performance. This flexibility to review and implement improved
technology does not eliminate the need to mitigate emissions as specified in Mitigation
Measures MM AQ-2 through MM AQ-7. LAHD has included lease measures in this
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document that require technology reviews and allow for the deployment of new
technologies when they become commercially viable (LM AQ-1 and LM AQ-2). These
lease measures will ensure that YTI reconsiders the feasibility of zero-emission
technologies in the future as the technologies continue to develop.

5

Response to Comment EJ2-15

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

The shore power system operates at 6,600 volts 3-phase power. The protection
equipment and relays are set to protect large loads, such as ships, which draw about 1.5 to
2.5 megawatts. Most, if not all, commercial and marine construction equipment operates
at much lower voltages, closer to 480 volts. In order to transform the 6,600-volt shore
power available at the dock to match and operate the construction equipment, it would be
necessary to install high-voltage switchgear, a transformer, and a low-voltage feeder
breaker and protection system, and then connect to the desired load. This arrangement
would be extremely rare and impractical, as 6,600 volts is a very uncommon voltage,
which is especially and exclusively used for shore-to-ship power applications.
Appropriate transformers to connect to 6,600 volts are not readily available, and would
be special order items with long manufacturing lead times. Also, the Los Angeles
Department of Water and Power requires that the load connected to the shore power
system necessarily be ship-to-shore application and not any other commercial load. The
special AMP rate that has been applied the shore power service prohibits non ship-toshore load connections. As such, connecting harbor craft to electric shore power is
infeasible as a mitigation measure. Many of the harbor craft companies that service the
Port plug in their vessels when they are at their home berth for shore power rather than
running auxiliary engines.

24

Response to Comment EJ2-16

25
26
27
28

Comment noted. The original 2006 CAAP set a goal that 100% of vessels comply with
the Vessel Speed Reduction Program out to 20 nautical miles (nm). The updated CAAP
has a 90% goal for compliance to 40 nm. The proposed Project would actually exceed
the CAAP goal requiring 95% compliance to 40 nm.

29

Response to Comment EJ2-17

30

See Master Response 4: AMP Requirements.

31

Response to Comment EJ2-18

32
33
34
35
36
37
38
39
40
41
42
43
44

The Draft EIS/EIR discusses applicable regulations and agreements pertaining to truck
and locomotive idling in several places. Specifically, the CARB Heavy Duty Diesel
Vehicle Idling Emission Reduction Regulation mentioned in the comment is described on
Page 3.2-21 and listed in Tables 3.2-3 (for proposed project construction) and 3.2-4 (for
proposed project operation) of the Draft EIS/EIR. The CARB 2005 Railroad Statewide
Agreement, which includes a locomotive idling-reduction program, is also described on
Page 3.2-21. CAAP Measure RL-1, which equipped all Pacific Harbor Line switch
locomotives with 15-minute idling limit devices, is described in Table 3.2-32. CAAP
Measure RL-2, which equipped Class I switcher and helper locomotives with 15-minute
idling limit devices, is also described in Table 3.2-32. The idling times used in the air
quality analysis for trucks and locomotives, which were provided by the applicant and
Port, account for these regulations and agreements. It should be noted that while the
comment states that the terminal experiences an above average “turn time” of
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approximately 141.6 minutes, the study referenced is outdated (2005) and was published
prior to the implementation of PierPass. Average turn times at the YTI terminal during
the baseline 2012 year was 52.2 minutes.

4

Response to Comment EJ2-19

5
6
7
8
9
10
11
12
13
14
15

This comment presents a variety of suggested mitigation measures to reduce GHG
impacts from the proposed Project. Each suggestion is addressed individually below. It
should be noted that the suggested measures were adapted from the Middle Harbor
Project, which is very different from the proposed Project; as such, a direct comparison of
mitigation measure feasibility between the two is not appropriate. Whereas the Middle
Harbor Project involves the development of an entirely new terminal with new long-term
leases, the proposed Project involves improvements to an existing container terminal with
a relatively short (nine-year) operational period. Therefore, some measures were
determined not to be applicable to the proposed Project and others were determined to be
infeasible for the proposed Project. Measures deemed to be feasible for the proposed
Project have been added as mitigation.

16

LEED Gold for Administration Building

17
18
19
20
21
22
23
24
25

The proposed Project does not involve the construction of a new administration building.
Retrofitting the existing administration building to LEED gold or higher would cost
roughly $2 million, which is excessively costly, especially considering that the
operational period for the proposed Project is only nine years (2017–2026). Therefore,
this suggestion is economically infeasible and beyond the scope of the proposed Project.
It should be noted that YTI retrofitted all buildings with energy-efficient lighting in
2006/2007—reducing internal fixtures from 3xT12 bulbs to 2xT8 bulbs with reflectors
and converting signage to LED where applicable—and began converting landscaping to
drought-resistant plants in 2009.

26

Modifications to MM GHG-1

27
28
29
30

The suggested payback period of 20 years is well beyond the proposed project horizon
year of 2026. Due to the relatively short operational period under the proposed Project
(2017 to 2026), the flexibility afforded by clause (2) of the measure as written is
appropriate.

31

Solar Panels on Buildings

32
33
34
35
36
37

YTI installed a solar array pilot project on the crane shop in 2010 to test durability of a
solar system within 500 feet of salt water. Manufacturers did not warranty solar panels
within this distance from salt water. Despite this, the system is still functioning and
supplementing electricity usage in that building. Expanding solar to other terminal
buildings has been reviewed by LAHD and LADWP, who found expansion of solar to
existing buildings to be infeasible because of the roof design.

38

Installing Solar Carports

39
40
41
42

Due to the relatively short operational period for the proposed Project (nine years), the
high cost of installing a solar carport over the parking area (approximately $1.5 million),
and the rate of return on installation of a solar carport over that period, this suggestion is
cost-prohibitive and infeasible.
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1

Boom Flood Lights with Energy Efficient Fixtures on Dock Cranes

2
3
4
5

Upgrading crane lighting to high-efficiency technology is a stated goal of YTI's
ISO14001 Environmental Management Program. YTI is currently working with vendors
to determine optimum technology for conversion of existing equipment. Conversion is
anticipated to be completed by 2016.

6

Downsizing Lighting Fittings and Electricity Usage at Reefer Platforms

7
8
9
10

YTI does not use reefer platforms; therefore, this suggestion does not apply to the
proposed Project. However, it should be noted that YTI has implemented several energyand resource-saving upgrades, including installation of power factor correction for yard
lighting, reefer power, and maintenance lighting in 2006.

11

Planting Trees

12
13
14
15
16
17
18

The YTI terminal already contains trees in the landscaped areas around the administration
building and parking lot where they do not pose operational or safety concerns. These
trees are properly maintained. Planting trees in other areas within the working terminal is
not conducive to safe and efficient operations. Additionally, there are no other unpaved
areas within the terminal where trees could be planted. There are no Port-controlled
lands adjacent to roads on the YTI terminal. As such, trees are already present in all
areas where tree planting is feasible within the terminal.

19

Cool Roofs

20
21
22
23
24
25

Elastomeric cool roof coatings were installed between July and November of 2013 over
approximately 19,400 square feet of flat roofs within the YTI Terminal, including at the
administration building, gate house, marine tower building, maintenance and repair
building, and crane shop. Installation of cool roofs on other roof surfaces within the
terminal is infeasible due to the curved design of the roofs and the safety concerns
associated with installation.

26

Carpooling and Public Transportation

27
28
29
30
31
32

YTI does not have a formal carpooling program; however, YTI promotes and encourages
carpool and electric vehicle (EV) usage at the terminal by providing incentives such as
separate priority parking for carpools, motorcycles, and EV, as well as charging stations
for EV drivers. In addition, a Mitsubishi iMiev is available as a company vehicle to be
used by staff for local meetings and appointments. Public transportation does not serve
the area near the YTI Terminal.

33
34

Offset Carbon Emissions from Electricity Consumption through Green
Commodities

35
36
37
38
39
40
41
42
43

LAHD is in the process of developing a plan to reduce GHG emissions on a Port-wide
basis to meet Assembly Bill 32 GHG targets for 2050 in response to City Council Motion
No. 14-0907, dated June 27, 2014. Based on current emission inventories, LAHD is
already ahead of City of Los Angeles 2020 GHG emission reduction targets (City of Los
Angeles 2007). This has been accomplished through reductions in the carbon footprint of
Port-related sources by implementation of the CAAP, and as a result of other programs
and regulations. Increased use of electricity to replace combustion-based sources at
terminals and in the Port area is beneficial for reduction of GHG emissions from these
sources. LAHD will work closely with Port tenants, regulatory agencies, and other
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stakeholders to identify and evaluate specific strategies and energy efficiency
opportunities that can be taken to further reduce port-related GHG emissions and
continue to transition away from combustion-based sources. While these programs are
being developed, LAHD may require the purchase of carbon offsets as an interim
measure to mitigate GHG emissions associated with certain terminal operations.
Therefore, the following mitigation measure has been added to the Final EIS/EIR (see
Section 3.6, Greenhouse Gas Emissions) for this project in response to this suggestion,
and the addition is noted in Chapter 3 of this Final EIS/EIR, Modifications to the Draft
EIS/EIR:
MM GHG-4:

Carbon Offsets for Certain GHG Emissions. YTI shall
purchase carbon offsets from sources listed on the American
Carbon Registry and/or the Climate Action Reserve (or any
other such registry approved by CARB) for a total of 16,380
metric tons of GHG emissions associated with electricity
usage for certain terminal operations by the year 2026.

16

Electric Regenerative System on Dock Cranes

17
18
19
20
21
22
23
24

Installation of electric regenerative systems on existing dock cranes requires substantial
and expensive modifications to the electrical system that powers the cranes. As such, it is
technically and economically infeasible to retrofit existing cranes that are not equipped
with electric regenerative systems considering the short operational duration for the
proposed Project (nine years). However, since approximately 2004–2005, regenerative
power systems have been standard for most new cranes. All new cranes purchased as
part of the proposed Project will be equipped with state-of-the-art energy efficiency
technologies, including electric regenerative systems.

25

$10 Million for GHG Program

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

The proposed mitigation measure for $10 million in GHG Program funding is not
sufficiently related to the impacts identified in the DEIS/EIR for the Project and are not
proportional in nature and extent to those impacts. (See PRC § 21002; CEQA Guidelines
15370; see generally Nollan v. California Coastal Commission, 483 U.S. 825, 834-37
[1987] [condition requiring a dedication of property along a beach rather than to the
beach did not address the harm at issue and was therefore invalid]; Dolan v. City of
Tigard, 512 U.S. 374, 391 [1994] [mitigation must be related in “rough proportion” both
“in nature and extent” to the impact of the proposed development]. It should be noted
that Section 5.8 of the Port of Los Angeles Energy Management Action Plan (EMAP)
(POLA 2014) discusses LAHD’s strategies to develop and implement renewable energy
solutions throughout the Port, which may include, but not be limited to, establishing
power purchase agreements with LADWP, implementing a cap-and-trade scheme as part
of AB32, developing additional solar generation power, installing wind towers within the
Port, developing offshore wind and wave generation facilities, and installing geothermal
power within the Port.

41

Alternative Fuel Service Trucks

42
43
44
45

There are no commercially available alternative fuel service trucks that have sufficient
torque, power, and size to handle the operations at the YTI Terminal, given the extended
duty cycle of the trucks at the terminal, the rigorous nature of the work they perform, and
the numerous operations they perform constantly throughout the work day. YTI has
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tested several alternative fuel trucks, but they proved unfit for the terminal operations.
YTI has also tested smaller electric pickup style trucks for service uses, but they were
lightweight, raised safety concerns, and lacked the power needed to handle the necessary
duty cycles and work at the terminal. The electric pickups also had problems powering
the in-vehicle computers that are used to manage inventories. If alternative fuel service
trucks become available in the future at a reasonable cost and are shown to be effective
and safe, YTI would purchase and use them when the existing service trucks used at the
terminal reach the end of their useful life. However, at present, this is speculative and
cannot be quantified. Please also see Master Response 2: Zero Emission Technologies.

10

Response to Comment EJ2-20

11

See Master Response 1: Feasible Mitigation.

12

Response to Comment EJ2-21

13

See Master Response 2: Zero Emission Technologies.

14
15
16
17
18
19

The comment incorrectly states that the cancer burden impact would be significant for the
proposed Project. Table 3.2-38 in the Draft EIS/EIR shows that the cancer burden
associated with the unmitigated proposed Project would be 0.002 for the CEQA
increment and 0.20 for the Future CEQA increment. Both of these values are less than
the significance threshold of 0.5. Table 3.2-40 in the Draft EIS/EIR shows that the
cancer burden would be 0.04 for the NEPA increment, also less than significant.

20
21
22
23
24
25
26
27

The comment further states that trucks would contribute 91.8% of the cancer risk for
residential receptors for the proposed Project. It should be clarified that the 91.8%
contribution applies to one specific receptor location—the maximum land-based
residential receptor for the CEQA increment, which would have a less-than-significant
cancer risk increment of 5 in 1 million. This receptor has a relatively high contribution
from trucks because it is adjacent to I-710. Receptors farther from heavily traveled roads
would have a lower relative contribution from trucks and a higher relative contribution
from other emission source categories.

28

Response to Comment EJ2-22

29
30
31
32
33
34
35

Line haul locomotives belong to national fleets owned and operated by the Class I
railroads, UP and BNSF. Further reductions in locomotive emissions beyond the existing
regulations and agreements discussed in the Draft EIS/EIR can only be effectively
accomplished at the San Pedro Bay Ports level rather than at the terminal level, as neither
the Ports nor the terminal have control over UP and BNSF operations. A discussion of
the ongoing efforts by LAHD to reduce locomotive emissions is provided starting on
Page 3.2-117 of the Draft EIS/EIR.

36
37
38
39
40
41
42
43

The commenter pointed out that the CAAP sets a goal of 95% of Class I line-haul
locomotives entering the Ports to meet Tier 4 standards by 2020 and that the impacts of
the project mandate further mitigation. The CAAP goal referenced by the commenter
applies to CAAP measure RL-3 which only focuses on new and redeveloped near-dock
rail facilities located on port properties (CAAP Update, 2010). The proposed Project,
while increasing the rail storage capacity at the TICTF on-dock railyard, does not have
control over rail operations or locomotive technologies at a near-dock railyard.
Therefore, CAAP measure RL-3 is not applicable to the proposed Project.
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The DEIS/EIR based its air quality modeling and emissions estimates on the EPA
national locomotive fleet projections for line haul locomotives, since individual railroads
do not project fleet mixes years into the future. The EPA assumed the penetration of Tier
4 locomotives into the national fleet, which is reflected in the locomotive emission
factors used in the DEIS/EIR. For example, the EPA assumed that Tier 4 locomotives
will comprise 13% of the national fleet by 2017, 26% by 2020, and 52% by 2026. The
EPA’s projections are based on assumptions regarding the retirement of existing
locomotives in the fleet, and the commercial availability of Tier 4 locomotives as
replacements or additions to the fleet.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Tier 4 locomotives will utilize a new, untested technology that simply does not currently
exist at a size adequate for line-haul locomotive engines. As a result, the rate at which
operationally proven Tier 4 locomotives can be manufactured and made commercially
available in the future is uncertain. Therefore, it is infeasible to commit in advance to
purchase and deploy Tier 4 locomotives in excess of the percentages assumed by the EPA
when those locomotives have not yet been designed, tested, or deployed. Moreover, it is
infeasible to require the Class I railroads to geographically redistribute their locomotives
to provide a higher percentage of Tier 4 locomotives at the proposed project’s on-dock
rail yard. Locomotives stay connected to hundreds of trains going to and from California
to many different destinations throughout of the United States. This operating procedure
requires that many hundreds, if not thousands, of locomotives enter and leave California
each day. For a national rail carrier to switch out locomotives going into a specific yard
would require additional large switching yards, be prohibitively expensive for both the
railroad and its customers, and disrupt the national transportation system. Therefore,
mitigation that requires accelerated introduction of Tier 4 line haul locomotives used at
the YTI on-dock rail yard is infeasible.

26
27
28
29
30
31
32
33
34

In addition, the comment correctly states that locomotives would contribute 64.8% of the
future cancer risk at the maximum impacted residential receptor for the proposed Project.
It should be clarified that the 64.8% contribution applies to one specific receptor
location—the maximum marina-based residential receptor for the Future CEQA
increment, which would have a cancer risk increment of 11 in 1 million. This receptor
has a relatively high contribution from locomotives because it is adjacent to the Henry
Ford (railroad) Bridge. Receptors farther from the bridge would have a lower relative
contribution from locomotives and a higher relative contribution from other emission
source categories.

35

Please also see Responses to Comments SCAQMD-19 and SCAQMD-20.

36

Response to Comment EJ2-23

37
38
39
40
41
42
43
44
45
46

Comment noted. LAHD requires traffic plans to be submitted by every construction
contractor as a standard practice. As discussed under Impact TRANS-1 on page 3.7-50
of the Draft EIS/EIR, LAHD requires contractors to prepare a detailed traffic
management plan for Port projects that includes the following: detour plans,
coordination with emergency services and transit providers, coordination with adjacent
property owners and tenants, advanced notification of temporary bus stop loss and/or bus
line relocation, identification of temporary alternative bus routes, advanced notice of
temporary parking loss, identification of temporary parking replacement or alternative
adjacent parking within a reasonable walking distance, use of designated haul routes, use
of truck staging areas, observance of hours of operation restrictions, and appropriate
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1
2

signage for construction activities. The traffic management plan would be submitted to
LAHD for approval before construction begins.

3
4
5
6
7
8
9

Additionally, it should be noted that Mitigation Measure MM AQ-3 has been modified to
require fleet modernization for on-road trucks used during construction to comply with
EPA 2010 on-road emission standards (see Response to Comment SCAQMD-15 and
Chapter 3, Modifications to the Draft EIS/EIR). The request to reduce traffic speeds on
all unpaved roads to 15 mph or less has been added to Mitigation Measure MM AQ-7
(see Response to Comment SCAQMD-16 and Chapter 3, Modifications to the Final
EIS/EIR).

10

Response to Comment EJ2-24

11

See Master Response 3: Environmental Justice and Response to Comment USEPA-15.

12

Response to Comment EJ2-25

13

See Response to Comment USEPA-9.

14

Response to Comment EJ2-26

15
16
17
18
19
20
21
22
23
24
25
26

The USACE and LAHD disagree with the assertion that a potential DA permit action or
proposed project activity may result in a Title VI violation or a violation of Government
Code Section 11135. The commenter provides no evidence to support these claims or
even the nature of the purported violation. The project does not unlawfully subject any
person to discrimination as asserted by the commenter. Environmental justice issues
were thoroughly discussed and considered appropriately in the Draft EIS/EIR. Regarding
the comment that USACE’s approval of the terminal expansion with its disparate impacts
on minority and low-income populations (and Indian tribes) without sufficient mitigation
would be in violation of state and federal law, specifically California Government Code
Section 11135 and Title VI of the federal Civil Rights Act, the Draft EIS/EIR includes
substantial mitigation and funding in accordance with the MOU. (See Master Response
1: Feasible Mitigation, and Master Response 3: Environmental Justice.)

27
28
29
30
31
32
33
34

The commenter suggests requiring parkland and open space as mitigation for the
proposed Project. Mitigation must be proportional in nature and extent to the project’s
impacts. (See Pub. Resource Code § 21002; CEQA Guidelines § 15370; see generally
Nollan v. California Coastal Commission, 483 U.S. 825, 834-37 [1987] [condition
requiring a dedication of property along a beach rather than to the beach did not address
the harm at issue and was therefore invalid]; Dolan v. City of Tigard, 512 U.S. 374, 391
[1994] [mitigation must be related in “rough proportion” both “in nature and extent” to
the impact of the proposed development].

35
36

Please see Master Response 2: Zero Emission Technologies, for a discussion of zero
emission container movement systems.

37

Response to Comment EJ2-27

38
39
40
41

NEPA does not specify the scope of analysis that federal agencies must conduct in
determining whether their actions, when combined with private actions, come within the
mandate of 42 USC 4332(2)(C). However, USACE adopted regulations that set forth
how its regulatory program should determine the proper scope of analysis under NEPA
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(33 CFR Part 325 Appendix B). Where the activity requiring a DA permit is one
component of a larger project, USACE regulations provide that USACE must address in
the NEPA document impacts of the specific activity requiring the DA permit, and those
portions of the entire project over which USACE has sufficient control and responsibility
to warrant federal review (33 CFR Part 325 Appendix B section 7(b)(1)). The USACE
District Engineer has control over and responsibility for those portions of the proposed
Project beyond USACE jurisdiction “where the environmental consequences of the larger
project are essential products of USACE action” (33 CFR Part 325 Appendix B Section
7(b)(2)).

10
11
12
13
14
15
16
17
18
19
20
21

The USACE scope of analysis established in the Draft EIS/EIR includes (1) activities
specifically requiring a permit (i.e., all in- and over-water work and structures including
dredging, dredged material disposal, pile driving, wharf improvements, replacement of
overwater cranes); (2) construction activities associated with extension of the crane rail
that supplies power to overwater cranes; and (3) other construction activities that would
occur within approximately 100 feet of the shoreline that could be affected by temporary
access, storage, and staging necessary to complete the work and structures in and over
water. For these activities, USACE evaluated the impacts associated with the proposed
Project minus the impacts attributable to the NEPA baseline (i.e., the specific impacts
expected to occur on the YTI Terminal absent federal action). Further, the Draft EIS/EIR
does disclose and evaluate impacts for which there is not sufficient federal control and
responsibility, as required by NEPA.

22
23
24
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27
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44

The proposed Project differs from the shipping terminal example in 33 CFR 325
Appendix B Section 7(b)(3): “a shipping terminal normally requires dredging, wharves,
bulkheads, berthing areas and disposal of dredged material in order to function. Permits
for such activities are normally considered sufficient Federal control and responsibility to
warrant extending the scope of analysis to include the upland portions of the facility.” In
the case of the YTI Terminal, the project site includes an existing shipping terminal with
developed backlands, rather than a new shipping terminal. With or without a DA permit,
the YTI Terminal would continue to operate as a shipping terminal and operations would
include shipping container storage and transfer operations (e.g., ship calls, cargo loading
and unloading, containerized cargo movements on and off the site, etc.) over which the
USACE has no continuing federal control or responsibility. Moreover, under the No
Federal Action Alternative, container movement is projected to increase by
approximately 461,874 TEU in the absence of a DA permit and in the absence of
additional backland area to support this projected increase in cargo throughput. As such,
many of the environmental consequences of modifying the project site for container
storage and transfer are clearly not the product of DA permit. In addition, there is no
other federal funding, guarantee, other financial assistance, or regulation pertaining to the
proposed project area backlands that would compel USACE to expand the scope of
analysis into the entire 185-acre non-federal portion of the proposed project area (i.e.,
there is insufficient federal control and responsibility over the backlands). Vessel traffic
and container throughput have increased as a result of many factors, and substantial
additional increases are expected, necessitating an increased need for cargo handling
areas such as the YTI terminal, whether or not a DA permit is issued.

45
46
47

Section 2.8 of the Draft EIS/EIR discusses that USACE identified indirect and
cumulative effects in jurisdictional waters and uplands that could occur as a result of the
proposed Project, and such impacts were fully disclosed and analyzed in the Draft

Berths 212–224 (YTI) Container Terminal
Improvements Project Final EIS/EIR

2-145

October 2014
ICF 00070.13

Los Angeles Harbor Department

Chapter 2 Response to Comments

1
2
3
4
5
6
7
8
9
10
11
12

EIS/EIR. LAHD and USACE recognize that this discussion could be clarified with
regard to the activities warranting expansion of the scope of analysis to evaluate the
upland increments attributable to the USACE’s federal action. As such, this section of
the Draft EIS/EIR has been revised to identify for the reader those environmental
resources which result in potentially significant indirect and cumulatively considerable
contributions to an existing significant cumulative impact. Nevertheless, in the Draft
EIS/EIR, the USACE correctly identified its scope of analysis of the land and water area
for which it has sufficient federal control and responsibility, performed the appropriate
independent analyses, and justified the NEPA impact determinations for the proposed
Project’s jurisdictional and non-jurisdictional direct and indirect (Chapter 3), and
cumulative (Chapter 4) impacts even though the USACE’s permit authority is limited to
jurisdictional activities described in Chapter 2.2.2.

13

Response to Comment EJ2-28

14
15
16
17
18

See Response to Comment EJ2-3. LAHD and USACE respectfully disagree that the
Draft EIS/EIR is required to be revised and recirculated. None of the conditions as
stipulated in State CEQA Guidelines Section 15088.5 or in the NEPA regulations (40
CFR 1502.9(a)) trigger the requirement to recirculate or prepare a supplement. Please
also see Response to Comment EJ2-3.

19
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Harbor Trucking Association

2

Response to Comment HTA-1

3
4
5
6
7

Thank you for your comment. The comment is noted and will be before the decisionmakers for their consideration prior to taking any action on the project. The comment is
general and does not identify any specific deficiencies or contest the adequacy of the
Draft EIS/EIR; therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).

8
9

Please note that no additional public comment period will be provided as part of the
CEQA process (State CEQA Guidelines Sections 15087, 15088, and 15089).

10
11
12
13
14
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16
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18
19
20
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22
23
24
25
26
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The NEPA implementing regulations for all federal agencies are described at 40 CFR
1500–1508, and for the USACE Regulatory Program at 33 CFR Part 325 Appendix B. In
addition, due to the complex nature of the EIS/EIR preparation, the USACE South
Pacific Division Regulatory Program is required to complete EIS documents and the
NEPA process consistent with Quality Management System USACE 12509-SPD
Regulatory Program Standard Operating Procedures for Preparing and Coordinating
Environmental Impact Statements, 2013 (cited hereafter as USACE 12509-SPD SOP,
2013). In accordance with 33 CFR Part 325 Appendix B, a Final EIS shall be available
to the public for a 30-day review period, and the USACE ROD shall not be signed and no
permit may be issued until after the 30-day review period has closed (33 CFR Part 325
Appendix B (18)). To ensure the public is adequately notified of the 30-day review
period, a locally issued public notice will be distributed, and an NOA will be published in
the Federal Register, similar to the process that announced the availability of the Draft
EIS/EIR (33 CFR Part 325.3 and 33 CFR Part 325 Appendix B (15)). The USACE
public notice will be posted on the Los Angeles District USACE web site and the LAHD
web site, and it will be mailed to adjacent property owners and other individuals who
have requested a mailed copy (33 CFR Part 325.3 and USACE 12509-SPD SOP, 2013).
If comments on the Final EIS/EIR are received, USACE will consider the comments and
address substantive issues in the ROD, as appropriate (33 CFR Part 325 Appendix B
(13)).

30

Response to Comment HTA-2

31
32
33
34
35
36

Thank you for your comment. The Draft EIS/EIR contains a detailed estimate of truck
movements to and from the YTI Terminal, including but not limited to hours of
operation, empty container logistics, chassis logistics, and dual transactions.
Additionally, the Harbor Trucking Association (HTA) should be aware that one of its
members, Port Logistics Group, is currently participating in the USDOT FRATIS
demonstration project, as discussed in response to USEPA-3.

37
38
39
40
41

The comment is noted and will be before the decision-makers for their consideration
prior to taking any action on the project. The comment is general and does not identify
any specific deficiencies or contest the adequacy of the Draft EIS/EIR; therefore, no
further response is required (PRC 21091(d); State CEQA Guidelines Section 15204(a);
40 CFR 1503.4 (a)(5)).
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Response to Comment HTA-3

2
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Thank you for your comment. See Master Response 2: Zero Emission Technologies.
The comment is noted and will be before the decision-makers for their consideration
prior to taking any action on the project. The comment is general and does not identify
any specific deficiencies or contest the adequacy of the Draft EIS/EIR; therefore, no
further response is required (PRC 21091(d); State CEQA Guidelines Section 15204(a);
40 CFR 1503.4 (a)(5)).

8

Response to Comment HTA-4

9
10
11
12
13
14
15

Thank you for your comment. Competition amongst terminal operators is not an
environmental issue that is addressed under either CEQA or NEPA. The comment is
noted and will be before the decision-makers for their consideration prior to taking any
action on the project. The comment is general and does not identify any specific
deficiencies or contest the adequacy of the Draft EIS/EIR; therefore, no further response
is required (PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4
(a)(5)).

16

Response to Comment HTA-5

17
18

Thank you for your comment. The comment is noted and will be before the decisionmakers for their consideration prior to taking any action on the project.

19
20
21
22
23
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The issue raised in this comment (e.g., HTA market share and lease terms) is not
addressed under either CEQA or NEPA, nor is it subject to the federal control and
responsibility or jurisdiction of USACE (see also Response to Comment EJ2-28 on the
scope of analysis). Under NEPA, an agency may discuss preferences among alternatives
based on relevant factors including economic and technical considerations and agency
statutory missions (40 CFR 1502.2(B)). USACE’s regulatory program NEPA
implementing regulations (33 CFR Part 325 Appendix B (9)(5)(d)) state:

26
27
28
29
30
31
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34
35
36
37

“The Corps shall not prepare a cost-benefit analysis for projects requiring a
Corps permit. 40 CFR 1502.23 states that the weighing of the various
alternatives need not be displayed in a cost-benefit analysis and ‘***should not
be when there are important qualitative consideration.’ The EIS should,
however, indicate any cost considerations that are likely to be relevant to a
decision.”
Based on the information provided to USACE by LAHD and YTI, and by HTA in its
comment letter, USACE has determined the issue raised in this comment is not
appropriate for consideration under NEPA, nor is it subject to the federal control and
responsibility or jurisdiction of USACE; therefore, there is no compelling need to prepare
a cost analysis of HTA market share and lease terms for the proposed Project or
alternatives.
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Dennis Crable
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Response to Comment DC1-1

3
4
5
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Thank you for your comment. The comment is noted and will be before the decisionmakers for their consideration prior to taking any action on the project. The comment is
general and does not identify any specific deficiencies or contest the adequacy of the
Draft EIS/EIR; therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)). Specific issues are addressed in the
responses below.

9

Response to Comment DC1-2

10
11

Comment noted. LAHD and USACE acknowledge and agree with the comment’s stated
purpose of an EIR pursuant to PRC 21002.1 and 21061. No further response is required.

12

Response to Comment DC1-3

13
14

Comment noted. LAHD and USACE acknowledge the comment’s concurrence with
LAHD’s definition of baseline for the EIS/EIR. No further response is required.
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Response to Comment DC1-4

16
17
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The commenter is asserting that an incorrect method was used to determine the
significance of air quality impacts by comparing the net change in the proposed Project or
alternative to the threshold relative to the CEQA baseline emissions. The commenter is
requesting specific language in CEQA case law and statue to support this. As discussed
in the Draft EIS/EIR, the analysis of air quality impacts is based on a comparison of the
proposed project emissions to the baseline existing conditions. This is consistent with
CEQA Guidelines §15125a, which states, “environmental setting will normally constitute
the baseline physical conditions by which a lead agency determines whether an impact is
significant.” Section 15064(d) of the State CEQA Guidelines states, “the lead agency
shall consider direct physical changes in the environment which may be caused by the
project and reasonably foreseeable indirect physical changes in the environment which
may be caused by the project.” As described in Chapter 2 of the Draft EIS/EIR, the
proposed Project includes improvements to an existing terminal, and any increases in
throughput associated with those improvements through the end of the existing lease in
2026.

31
32
33
34
35
36
37
38
39
40
41

As the YTI Terminal is currently an operating terminal, any existing operations are
considered part of the baseline. Since the existing operations are considered part of the
baseline, the emissions associated with existing ongoing operations are not caused by the
proposed Project and are not considered part of the proposed project impacts. Rather,
only those emissions associated with the proposed Project are considered as part of the
impact—in this case, the net change (also known as the increment) between impacts in
the baseline year (2012) and the impacts resulting from the proposed Project at the end of
the lease term (2026). This is also consistent with SCAQMD CEQA guidance on
determining significance (SCAQMD 2011) of air pollutants and ambient standards for
which concentrations are calculated as an increment between the project and a baseline
and whether the increment exceeds the SCAQMD thresholds.

42
43

The assertion that a project or alternative cannot result in negative project emissions, but
instead must demonstrate an improvement over existing conditions, is incorrect.
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Improvements in technology, emission factors, and regulations have the intended effect
of improving air quality over time, which can in fact reduce emissions while allowing for
increased operations. See Master Response 1: Feasible Mitigation, Master Response 2:
Zero Emissions Technologies, and Master Response 4; AMP Requirements for additional
discussion.

6
7

For the reasons discussed above, the Draft EIS/EIR analysis appropriately discloses the
impacts of the proposed Project and fulfills the purpose of an EIS/EIR.

8

Response to Comment DC1-5

9
10
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Thank you for your comment and suggestions to assess air quality impacts. See
Response to Comment DC1-4 above. As mentioned above, the direct and indirect
proposed project impacts are not subtracted from the baseline. The impacts of the
proposed Project are determined by calculating the incremental differences between the
baseline and proposed project conditions. The Draft EIS/EIR appropriately compares the
net change, or the proposed project impacts, to the adopted thresholds.
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16
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19

It should also be noted that CEQA baseline is not the same as the No Project or the No
Federal Action Alternative. These scenarios are clearly delineated in Chapters 2 and 6 of
the Draft EIS/EIR and represent a future scenario that includes growth without the
proposed Project or federal action, whereas the CEQA baseline represents a fixed point in
time.
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Dennis Crable
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Response to Comment DC2-1

3
4
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Comment noted. Comments submitted on May 28, 2014 are addressed in Response to
Comments DC1-1 through DC1-5 above. Regarding the comment on the methods and
thresholds for determining impacts from air quality emissions, LAHD disagrees with the
commenter’s assertion that an incorrect method was used to determine the significance of
air quality impacts by comparing the net change in the proposed Project or alternative to
the threshold relative to the CEQA Baseline emissions. See Response to Comment DC14.
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Response to Comment DC2-2

11
12
13
14
15
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The thresholds for determining the significance of the impacts were not borrowed from
the Bay Area Air Quality Management District (BAAQMD), but in fact are thresholds
adopted by SCAQMD and applicable to all projects in the South Coast Air Basin.
Comparing the impacts of the proposed Project to the SCAQMD thresholds is the
appropriate methodology. In the case of the proposed Project, the increment represents
the change from existing conditions in 2012 through the end of the lease term of 2026.
LAHD disagrees with the commenter’s assertion that an incorrect threshold and approach
were applied for determining the significance of an impact to air quality by comparing
the net change in the proposed Project or alternative to the threshold relative to the
CEQA Baseline emissions. See Response to Comment DC2-1 above.

21

Response to Comment DC2-3

22
23
24
25
26

LAHD cannot comment on the thresholds established by BAAQMD because they are not
applicable in the South Coast Air Basin. The Draft EIS/EIR appropriately compares the
net change, or the proposed project impacts, to the adopted thresholds. See Response to
Comment DC2-1 above for additional discussion of the appropriate baseline and project
impact analysis according to CEQA.
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Response to Comment DC2-4

28
29
30
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32
33
34
35
36
37
38

Comment noted. LAHD agrees with the commenter that the CEQA baseline should
represent the starting point, the date of the Notice of Preparation (NOP). For the
purposes of the Draft EIS/EIR, the baseline represents the existing conditions in 2012,
since that is the closest available full year of operational information available. However,
the baseline condition does not represent zero emissions, since the YTI Terminal is
currently operational. Baseline represents existing conditions of the terminal at the time
the NOP was distributed. Therefore, the impacts represent the changes between the
existing conditions and the proposed end of the lease in 2026, incorporating the changes
in operations related to both physical improvements and projected growth in terminal
operations. See Response to Comment DC2-1 above for additional discussion of the
appropriate baseline and project impact analysis according to CEQA.

39

Response to Comment DC2-5

40
41

Comment noted. See Response to Comment DC2-1 above for additional discussion of
the appropriate baseline and project impact analysis according to CEQA.
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Chapter 2 Response to Comments

Andrea Hricko
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Response to Comment AH-1

3
4
5
6
7
8

Thank you for your comment. The comment is noted and will be before the decisionmakers for their consideration prior to taking any action on the project. The comment is
general and does not identify any specific deficiencies or contest the adequacy of the
Draft EIS/EIR; therefore, no further response is required (PRC 21091(d); State CEQA
Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)). See also Master Response 1:
Feasible Mitigation.

9

Response to Comment AH-2

10
11
12
13
14
15
16
17
18
19
20

Thank you for your comment. The comment mischaracterizes the proposed Project as a
new port terminal project. The YTI Terminal is an existing, fully operational marine
cargo container terminal and the proposed Project includes improvements to the terminal
to increase its container-handling efficiency. The comment summarizes impacts that
have been adequately analyzed and disclosed in the Draft EIS/EIR. The comment will be
before the decision-makers for their consideration prior to taking any action on the
project. The comment is general and does not identify any specific deficiencies or
contest the adequacy of the Draft EIS/EIR; therefore, no further response is required
(PRC 21091(d); State CEQA Guidelines Section 15204(a); 40 CFR 1503.4 (a)(5)).
Additionally, see Master Response 1: Feasible Mitigation and Master Response 3:
Environmental Justice.

21

Response to Comment AH-3

22
23
24
25
26
27
28
29
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34
35
36

Comment noted. The comment mischaracterizes the proposed Project as a new terminal.
The YTI Terminal is an existing terminal, and the proposed Project includes
improvements to the terminal to increase its container-handling efficiency. The comment
characterizes the “new terminal” as having nearly twice the number of TEUs it currently
has. LAHD would like to point out that while it is true that in 2012, the YTI Terminal
handled 996,109 TEUs and the capacity of the terminal at full buildout under the
proposed Project would be 1,913,000 TEUs annually. However, in the absence of the
proposed Project, the terminal has the capacity to handle up to 1,692,000 TEUs annually
currently, and throughput projections estimate that this existing capacity would be
reached by 2026. As such, anticipated throughput under the proposed Project represents
an increase of 221,000 TEUs per year over anticipated throughput without the proposed
Project. Furthermore, the air quality analysis presented in Section 3.2 of the Draft
EIS/EIR does take into account truck emissions from tire wear, brake wear, and reentrained road dust, as well as engine exhaust (see Sections 3.2.4.1, 3.2.4.2, 3.2.4.3, and
3.2.4.5 of the Draft EIS/EIR).

37

Response to Comment AH-4

38
39

Please refer to Response to Comment EJ2-9. See also Master Response 1: Feasible
Mitigation.

40

Response to Comment AH-5

41

See Master Response 4: AMP Requirements.
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Response to Comment AH-6

2
3
4

See Master Response 2: Zero Emissions Technologies. Further, the comment implies
that the cancer burden associated with the proposed Project would be significant, which is
not the case. Please refer to Response to Comment EJ2-21.

5

Response to Comment AH-7

6

See Response to Comment SCAQMD-19.

7

Response to Comment AH-8

8
9

See Master Response 1: Feasible Mitigation and Master Response 3: Environmental
Justice.

10

Response to Comment AH-9

11
12
13
14
15

The air quality and health risk impacts as well as noise impacts resulting from the
proposed Project and alternatives have been adequately disclosed in the Draft EIS/EIR.
The comment does not identify any specific deficiencies or contest the adequacy of the
Draft EIS/EIR; therefore, no further response is required (Public Resources Code Section
21091(d); State CEQA Guidelines Section 15130; 40 CFR 1503.4 (a)(5)).
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Response to Comment AH-10

17
18
19
20
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

See Master Response 1: Feasible Mitigation and Master Response 3: Environmental
Justice. The lead agencies thank the commenter for providing the literature citations.
However, in determining the contents of an EIS/EIR, a lead agency is entitled to rely on
its own experts’ opinions as to which studies and analyses are appropriate to evaluate
impacts (Association of Irritated Residents v. County of Madera, 107 Cal.App.4th 1383,
1396-1398). CEQA does not require a lead agency to conduct every recommended test
and perform all recommended research to evaluate the impacts of a proposed project
(Ibid). An EIR is not required to perform every analysis requested by concerned persons
(Clover Valley Foundation v. City of Rocklin [2011] 197 Cal.App.4th 200, 245).
Similarly, NEPA requires federal agencies to prepare an analytic rather than encyclopedic
EIS (40 CFR 1500.4(b) and 1502.2(a)). While the Draft EIS/EIR acknowledged and
appropriately disclosed that a cumulative noise impact could occur to a limited number of
liveaboard receptors that reside in the nearby marinas during construction, the cumulative
noise impacts would occur within a short duration (only during pile driving activities),
and are not likely to cause adverse health impacts. The proposed Project creates a 6-dB
increase (an increase from 56 dBA up to 62 dBA) over the daytime ambient at the closest
sensitive receptor, ST-4, which is a liveaboard. This increase is only associated with pile
driving, and the contractors would be required to limit construction to daytime hours in
accordance with the City’s Noise Ordinance. No other construction activity would cause
an increase over the ambient noise level. Additionally, while the cumulative noise
impacts from pile driving were previously determined to result in a disproportionately
high and adverse effect on minority and low-income populations (Draft EIS/EIR Chapter
5, Environmental Justice, Page 5-18), that conclusion has since been determined to have
been made in error. The liveaboard receptors are located in the marinas that fall within
census tract 9800.14, which, according to Table 5-2, is 23.4% minority and 16.7% lowincome. Thus, the liveaboard receptors do not constitute a minority or low-income
community as defined by Executive Order 12898 and the Council of Environmental
Quality’s Environmental Justice Guidance under the National Environmental Policy Act
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(CEQ 1997). Therefore, the cumulative impact would not constitute a disproportionately
high and adverse effect on minority and low-income populations. This change has been
made in Chapter 3 of the Final EIS/EIR, Modifications to the Draft EIS/EIR.

4

Response to Comment AH-11

5
6
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Thank you for your comment. The Draft EIS/EIR does not fail to review research
findings on the health effects of air pollution, and in fact includes considerable discussion
on the topic. For example, Table 3.2-1 in the Draft EIS/EIR provides a summary of
adverse health effects associated with human exposure to criteria air pollutants, compiled
by the SCAQMD. A further elaboration of the health effects of exposure to particulate
matter, including such emissions from the goods movement industry, begins on Page 3.254 of the Draft EIS/EIR in the discussion of mortality and morbidity. LAHD believes
that these two summaries together provide an adequate disclosure of health effects
information as required under CEQA and NEPA. With respect to the studies cited by the
commenter, the lead agency thanks the commenter for the information, but notes that in
determining the contents of an EIR, a lead agency is entitled to rely on its own experts’
opinions as to which studies and analyses are appropriate to evaluate impacts
(Association of Irritated Residents v. County of Madera, 107 Cal.App.4th 1383, 13961398). CEQA does not require a lead agency to conduct every recommended test and
perform all recommended research to evaluate the impacts of a proposed project (Ibid).
An EIR is not required to perform every analysis requested by concerned persons (Clover
Valley Foundation v. City of Rocklin [2011] 197 Cal.App.4th 200, 245). Similarly,
NEPA requires federal agencies to prepare an analytic rather than encyclopedic EIS (40
CFR 1500.4(b) and 1502.2(a)).
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Draft EIS/EIR Public Hearing
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2.3.7.1

Chapter 2 Response to Comments

Draft EIS/EIR Public Hearing Transcripts
Response to Comment PH-1
The public hearing on the Draft EIS/EIR was held on May 20, 2014. One speaker,
Michele Grubbs from the Pacific Merchant Shipping Association, provided comments
during the public hearing in support of the Draft EIS/EIR. LAHD thanks Ms. Grubbs for
her comment. The comment is noted and will be before the decision-makers for their
consideration prior to taking any action on the project. The comment is general and does
not identify any specific deficiencies or contest the adequacy of the Draft EIS/EIR;
therefore, no further response is required (PRC 21091(d); State CEQA Guidelines
Section 15204(a); 40 CFR 1503.4 (a)(5)).
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