LOS ANGELES HARBOR DEPARTMENT
AGREEMENTNO. __ K707 S

1. Parlies. This Agreement Is between the City of Los Angeles, acting by and through the Execulive
Director of the Harbor Department, and Christian M. Carrigan, an independent contractor, 3770 Peach
Circle, Loomis, CA 85650 ("Consultant”), The nature and length of the services required by this Agreement
make it uneconomical and infeasible for the City to have the work performed by its own employees.

2. Semvices. Consullant hereby agrees to render to City, as an Independent contractor, the certain
professlonal, technical and expert services of a temporaryand occaslonal character as necessary lo develop
an expert oplnion and provide expért witness testimony for the lawsuit entitled Cily of Los Angeles V.
Underwriters at Lloyds (Superior Court Case No. BC58B876): Consultant services may include decument
review, report preparation, depositions and expert testimony regarding legal definition/facts.

3. Term. This Agreement shall be effective from the latest date it is executed on behalf of bath
parties and shall continue in effect until all parties have performed lo the satisfaction of Clty or its earlier
termination by Clty or Consultant upon ten (10) days' written notlce to the other party but In no event shall the
term of this Agreement exceed one year from its effective date.

Termination Due to Non-Approprlation of Funds. This Agreement is subject to the provisions of
the Los Angeles City Charter which, among other things, precludes the City from making any expenditure of
funds or Incurring any llabllity, Including contractual commiltments, In excess of the amount appropriated

thereof.

The City, in awarding this Agreement, is expected lo appropriate sufficient funds to meet the
estimaled expenditure of funds through June 30 of the current fiscal year and to make further appropriations
In each succeeding fiscal year during the life of the Agreement. However, the Board is under no legal

obligation to do so.

The City, ils boards, officers, and employees are not bound by the terms of this Agreement or
obligated to make payment thereunder in any fiscal year in which the Board does nol appropriate funds
therefore. The Consultant is not entitled to any compensation in any fiscal year In which funds have nolbeen

appropriated for the Agreement by the Board.

Allhough the Consultant is not obligated lo perform any work under the Agreement in any flscal year
in which no appropriation for the Agreement has been made, the Consultant agrees to resume performance
of the work required by the Agreament on the same terms and conditlons for a perlod of sixty (60) days after
the end of the fiscal year If an apprapriation therefore Is approved by the Board within that 60-day period. The
Consultant Is responsible for maintalning all Insurance and bonds durlng this 60-day period until the
appropriation is made; however, such extension of lime is not compensable.

If In any subsequent fiscal year funds are not appropriated by the Board for the work required by the
Agreement, the Agreement shall be lerminated, However, such termination shall not relieve the parties of

llability for any obligation previously incurred.

5. Caompensation,

(a) As compensation for the satisfactory performance of the services required herein, City shall pay
and Consultant agrees to accept in full satisfaction thereof lhe actual cost of lhe services
rendered payable at the rates set forth below and with a total cosl not lo exceed Twenty-Two
Thousand Dollars ($22,000), Rates are set for the below:

Research/Preparation hours - $5650 per hour Consulting Expent, Christlan Carrigan
Deposition and Court Teslimony - $550 per hour Consulting Expert, Christian Carrigan
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(b) Innoevent may the totai compensation exceed $22,000. Any expenses in excess of $500 mus
be authorized in advance by the Executive Director or his/her designee in writing. :

(c) Consultant shall submit invoices in quadruplicate to City monthly following the effective date of
this Agreement for services performed during the preceding month. Each such Invoice shall be signed by lhe
Consultant and shall include the following certificalion:

"| certify under penalty of perjury.that th agove involce s just and correct according
to the terms of Agreement No. nd that payment has not been received.

Consultant’s Signature

(d) Consultant mustinclude on the face of each ilemized invoice submitted for paymentits Business
Tax Registralion Certificate number, as required al Paragraph 12 of this Agreement. No invoice will be
processed for payment by City without this number shown thereon. All invoices shall be approved by the
Exacutive Director or hisfher designee prior to payment. All invoices due and payable and found to be In
order shall be paid as soon as, In the ordinary course of City business, the same may be approved, audited

and pald.

Consuiltant shall submit appropriate supporting documents with each involce. Such documents may
include provider Invaices, payrolls, and time sheets. The City may require, and Consuitant shall provide, all
documents reasonably requlred to determine whether amounts on the invoice are allowable expenses under

this Agreement.

Further, where the Consultant employs subcontractors under this Agreement, the Consultant shall
submit to Clty, with each monthly invaice, a Monthly Subcontractor Moniloring Report Form (See Exhibit C)
lIsting SBE/VSBE/MBE/WBE/DVBE/OBE amounts. Consultant shall provide an explanation for any item that
does not meet or exceed the anticipated particlpation levels for this Agreement, with specific plans and
recommendations for improved subcontractor ulilization. Invoices will not be paid without a completed
Monthly Subcontractor Moanltoring Report Form. Allinvaices are subject to audit. Consultant Is not required
to submil support for direct casts items of $25 or less.

(g) For payment and processing, all invoices should be emailed to Khee@porila.org and mailed
to the following address:

Accounts Payable Section

Harbor Department, Clty of Los Angeles
PO Box 191

San Pedro, CA 90733-0191

6. Indemnily. Except for the sole negligence or willful misconduct of the City, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, Consultant undertakes and agrees lo
defend, Indemnify and hold harmless the Gity and any of its Boards, Officers, Agents, Employees, Assigns,
and Successors in Interest from and against all suits and causes af aclion, claims, losses, dermands and
expenses, including, bul not limited to, altorney's fees (both In house and oulside counsel) and cost of
litigation (including all actual litigation costs incurred by the City, including but not limlted to, costs of experts
and consultants), damages or liability of any nalure whatsoever, for death or Injury to any person, including
Consultanl’s employees and agents, or damage or destruction of any property of either party hereto or of third
parties, arising In any manner by reason of Lhe negligent acls, errors, omlssions or willful misconduct incldent
to the performance of this Agreement by Consullant or its subcontractors of any tier. Rights and remedies
avallable to the City under this provision are cumulalive of those provided for elsewhere in this Agreemant
and those allowed under the laws of the United States, the Slate of California, and the City.



7. Affirmalive Action. Consultantagrees not lo discriminate in ils employment practices agalnst any
employee orapplicant for employment because of employee's or applicant's race, religion, anceslry, natienal
origin, sex, sexual orientalion, age, disability, marital stalus, domestic partner status or medical condition. All
subcontracts awarded under or pursuant to this Agreement shall contain this provision.

The provisions of Section 10.8.4 of the Los Angeles Administrative Code are Incorporated herein
and made a part hereof.

8. Independent Contractor. Consultantin the performance of the work required by this Agreement is
an Independent contractor and not an agent or employee of City. Censullant shall not represent itself as an

agent or employee of the City and shall have no power to bind the City in contract or otherwise.

9. Conflict of Interast. Itis hereby underslood and agreed that the parties to thls Agreement have
read and are aware of the provisions of Seclion 1090 et seq. and Section 87100 et seq, of the California
Government Code relaling to conflict of interest of public officers and employees, as well as the Los Angeles
Municipal Code (LAMC) Municipal Ethics and Conflict of Interest provisions of Section 49.5.1 et seq. and the
Conflict of Interest Codes of the City and Department. All parties hereto agree thal they are unaware of any
financlal or economic Interest of any public officer or employee of City relating to this Agreement.
Nolwithstanding any other provision of this Agreement, it is further underslood and agreed that If such
financial interest does exist at the Inception of this Agreement, City may immediately terminate this

Agreement by giving writlen notice thereof,

During the term of this Agreement, Consultant shall inform the Department in writing when
Consultant, or any of its Subconsultants, employs or hires In any capacity, and for any length of time, a
person Who has worked for the Department as a Commissloner, officer or employes. Sald notice shall
include the individual's name and current position and thelr prior position and years of employment with the
Department. Wrilten nolice shall be provided by Consullant o the Depariment within thirty (30) days of the

employment or hiring of the individual.

10. Governing Law./ Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of California, without reference to 1he conlflicts of law, rules and principles of such
state. The parties agree that all aclions or proceedings arising in conneclion with this Agreement shall ba
iried and litigated exclusively [n the slate or federal courts located in the County of Los Angeles, State of

Callfornia, In the Judicial district required by court rules.

11. Small/Very Small Business Enterprise Program and Local Business Preference Program. Itis
the pellcy of the Depariment to provide Small Business Enlerprises (SBE), Very Small Business Enterprises
(VSBE) and Minorily-Owned, Women-Owned, Disabled Veteran Business Enterprises and all Other Business
Enterprises (MBE/WBE/DVBE/OBE) an equal opportunity to participate in the performance of all City
contracts in all areas where such-contlracls afferd such parlicipationopportunities, Consultant shall assistlhe
City In Implementing this policy and shall use its best efforls to afford the-opportunity for SBEs, VSBES,
MBEs, WBEs, DVBEs, and OBEs to achieve parlicipation In subcontracts where such partlclpation
opportunities present themselves and atlempt lo ensure that all available business enterprises, Including
SBEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs, have equal participation opportunity which might be
presented under this Agreement. See Exhibit B.

It is also lhe policy of the Depariment to support an increase in local and regional jobs. The
Department's Local Business Preference Program alms fo benefit the Seuthern California reglon by
increasing jobs and expendilures wilhin the local and reglonal privale sector. Consultant shall assist the City
in implementing this policy and shall use its best efforls to afford the .opporlunity for Local Business
Enterprises to achieve participation in subconlracts where such participalion opportunities present

themselves.
NOTE: Prior to being awarded a contract with the City, Consultant and all Subconsultants must be

registered on the City's Conlracts Management and Opportunities Databass, Los Angeles Business
Assistance Virtual Network (LABAVN), at hilp/www labavn.org.




12. Business Tax Reglstration Certificale. The Consultant represents that it has obtalned and
presently holds the Business Tax Registration Certificate(s) required by the Cily's Business Tax Ordinance
(Arlicle 1, Chapter 2, Sections 21.09 et seq. of the Los Angeles Municipal Code). The Consultant shall
maintain, obtaln as necessary, all such Certiflcates required of it under said Ordinance and shall not allowany

such Certificate to be revoked or suspended.

13. Taxpaver ldenlificalion Number (TIN). Consultant declares thatithas an authorized Taxpayer
Identification Number (TIN) which shall be provided to the Department prlor to payment under this Agreement.
No payments will be made under this Agreement without a valid TIN.

14. Waae and Earnings Assignment Orders/Notices of Assignmenls. The Consultant or any
subcontractor is obligated to fully comply with all applicable state and federal employment reporting
requirements for the Consultant's and/or subcontractor's employees. The Consultant and/or subcontractor
shall certify that the principal owner(s) are in compliance with any Wage and Earnings Assignment Orders
and Notices of Assignment appllcable to them personally. The Consuliant or subcontractor shall fully comply
with all lawfully served Wage and Earnings Assignment Orders and Notlces of Assignments in accordance
with Cal, Famlly Code §§ 5230 et seq. The Consultant or subcontractor shall maintaln such compliance

throughout the term of the Agreement,

15. EqualBenefils Polioy, The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolutlon No. 6328 on January 12, 2005 agreeing to adopt the provislons of Los Angales City Ordinance
172,908 as amended, relating to Equal Benefils, Seclion 10.8.2.1 el seq, of ltha Los Angeles Administrative
Code, as a policy of the Harbor Department, Consultant shall comply with the policy wherever applicable.
Violation of the policy shall entitle the City to terminate any Agreement with Consultant and pursue any and all
olher legal remedies that may be avallable.

18. Slate Tidelands Granls. This Agreementis entered Into in furtherance of and as a benefiltothe
State Tidelands Grant and Lhe trust created thereby. Therefors, this Agreement is al all times subject to the
limitations, conditions, restrictions and reservations contained In and prescribed by the Act of the Legislature
of the State of Callfornia entitled "An Act Granting to the Cily of Los Angeles the Tidelands and Submerged
Lands of the State Within the Boundaries of Said City," approved June 3, 1929, (Stats. 1929, Ch. 6561), as
amended, and provisions of Article V| of the Charter of the Clty of Los Angeles relating to such lands.
Consultant agrees that any Interpretation of this Agreement and the terms contained herein must be
conslstent with such limitations, condilions, restrictions and reservalions.
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INWITNESS WHEREOF, the parties hereto have executed this Agreement on the date to the left of
their signatures,

ouss: MY -/

Dated: AP-"[ 97 20 RO

APPRO@TS $FORM AND LEGALITY
\ .20 %

MICHAEL N
JANNA B\ S

By:

FEUER, City Attorney

DLEY, General COUI;;I,]/

Kenneth

Rev. 04/27/20

\wjﬁem DeﬂQty

THE CITY OF LOS ANGELES
HARBOR DEPARTMENT

2D

%?G NE D. SERO
tive Director

CHRISTIAN M. CARRIGAN

By: M/? |
Type Name: CHRISTIAN .CARRIGAN
Type Title: lndependent ontractor

I6coount # 54410 wW.o.# . 000
Clr/Div # 0120 Job Fac.% 000
ProjiProg # 000 -

—

Budget FY: __ Amounl:
PY 19-20 $2.000.00

FY 20-21 $20,000.00

TOTAL $22,000.00

M
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EXHIBIT B — SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM

The City of Los Angeles Harbor Department is committed to creating an environment that provides all
individuals and businesses open access to the business opportunities available at the Harbor Department in a
manner that reflects the diversity of the City of Los Angeles. The Harbor Department's Small Business
Enterprise (SBE) Program was created to provide additional opportunities for small businesses to participate in
professional service and construction contracts. An overall Department goal of 25% SBE participation,
including 5% Very Small Business Enterprise (VSBE) participation, has been established for the Program. The
specific goal or requirement for each contract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service contracts by all
individuals and businesses, including, but not limited to, SBEs, VSBEs, women-owned business enterprises
(WBESs), minority-owned business enterprises (MBES), and disabled veteran business enterprises (DVBES).
The SBE Program allows the Harbor Department to target small business participation, including MBEs,
WBESs, and DVBEs, more effectively. It is the intent of the Harbor Department to make it easler for small
businesses to participate in contracts by providing education and assistance on how to do business with the
City, and ensuring that payments to small businesses are processed in a timely manner. In order to ensure
the highest participation of SBE/VSBE/MBE/WBE/DVBEs, all proposers shall utilize the City’s contracts
management and opportunities database, the Los Angeles Business Assistance Virtual Network
(LABAVN), at http:/lwww.labavn.org, to outreach to potential subconsultants.

The Harbor Department defines a SBE as an independently owned and operated business that is not dominant
in its field and meets criteria set forth by the Small Business Administration in Title 13, Code of Federal
Regulations, Part 121. Go to www.sba.gov for more information. The Harbor Department defines a VSBE
based on the State of California's Micro-business definition which is 1) a small business that has average
annual gross recelpts of $3,500,000 or less within the previous three years, or (2) a small business
manufacturer with 25 or fewer employees,

The SBE Program is a results-oriented pragram, requiring consultants who receive contracts from the Harbor
Department to perform outreach and utilize certified small businesses. Based on the work to be performed,
it has been determined that the percentage of small business participation will beld¥, including [40%
VSBE participation. The North American Industry Classification System (NAICS) Code for the scope of
services is 541620 . This NAICS Code is the induslry code that corresponds to at least 51% of the scope of
services and will be used to determine the size standard for SBE participation of the Prime Consultant. The
maximum SBE size standard for this NAICS Cade is $__million, 6.5 Million fs the maximum SBE stze.

Consultant shall be responsible for determining the SBE stalus of its subconsultants for purposes of meeting
the small business requirement. Subconsultants must qualify as an SBE based on the type of services that
they will be performing under the Agreement. All business participation will be determined by the percentage
of the total amount of compensation under the agreement paid to SBEs, The Consultant shall not subslitute an
SBE firm without obtaining prior approval of the City. A request for substitution must be based upon
demonstrated good cause. If substitution is permiited, Consultant shall endeavor to make an in-kind
substitution for the substituted SBE.

In the event of Consultant’'s noncompliance during the performance of the Agreement, Consultant shall be
considered in material breach of contract. In addilion to any other remedy available to City under this
Agreement or by operation of law, the City may withhold Involce payments to Consultant until noncompliance is
corrected, and assess lhe costs of City’s audit of books and records of Consultant and its subconsultants. In
the event the Consultant falsifies or misrepresents information contained in any form or other willful
noncompliance as determined by City, City may disqualify the Consultant from participation in City contracts for
a period of up to five (5) years.

Consultant shall complete, sign, and submit as part of the executed agreement the attached Affidavit and
Consultant Description Form. The Consultant Description Form, when signed, will signify the Consultant's
intent to comply with the SBE requirement. All SBE/VSBE firms must be certified by the time proposals are
due to receive credit. In addition all consultants and subconsultants must be registered on the LABAVN by the
time proposals are due.
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AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following
information and informalion contained on the attached Consultant Description Form is true and correct and Include
all material information necessary 1o identify and explain the operations of

Law Office of Christian M. Carrigan

Name of Firm

as well as the ownership and location thereof. Further, the undersigned agrees to provide complste and accurate
information regarding ownership in the named firm, and all of its domestic and foreign affillates, any proposed changes
of the ownership and to permit the audit and examination of firm ownership documents, and the ownership documents
of all of its domestic and foreign affiliates, in assoclation with this agreement.”

(1) SmallVery Small Business Enterprise Program: Please indicate the ownership of your company. Please check
all that apply. At least one box must be checked:

\EQBE fdvsee [mee - [Owse [Jovee [Jose

» A Small Business Enterprise (SBE) is an independently owned and operated business that is not dominant in its field
and meets criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

« A Very Small Business Enterprise (VSBE) is 1) a small business that has average annual gross receipts of $3,500,000
or less within the previous three years, or (2) a small business manufacturer with 25 or fewer employees.

» A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at least 51% of
the business. A Woman Business (WBE) is defined as a business in which a woman owns and controls at least 51% of
the business. For the purpose of this project, a minority includes:

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or
origin, regerdless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast
Asla, The Indian Subcontinent, or the Pacific Islands); and

{4) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

« A Disabled Veteran Business Enterprise (DVBE) is defined as a business in which a disabled veteran owns at least
51% of the business, and the daily bﬁsiness operations are managed and controlled by one or more disabled veterans.

» An OBE (Other Business Enterprise) is any enterprise that is neither an SBE, VSBE, MBE, WBE, or DVBE.
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(2) Please indicate the Local Business Enterprise status of your company. Only one box mus be checked:

[JLBE Non-LBE
A Local Business Enterprise (LBE) is: (a) a business headquartered within Los Angeles, Orange, Riverside, San
Bemardino, or Ventura Counties; or (b) a business that has at least 50 full-time employees, or 25 full-ime employees
for specialty marine contracting firms, working in Los Angeles, Orange, Riverside, San Bemardino, or Ventura Gounties.
*Headquartered” shall mean that the business physically conducts and manages all of its operations from a location in
the above-named counties,
A Non-LBE is any business that does not meet the definition of a LBE.

Signalure: %/%M / Title: Sélf P,« opv (:vaat/'

Printed Name: \//-‘{w-.?ﬁt’ub m /6« rv;\t]f/"‘) Date Signed: "?’f/?‘? j’bd -0
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