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From: Mike Ford [ mailto:divermikeford@yahoo.com]  
Sent: Friday, November 04, 2011 4:47 PM 
To: Ceqacomments; val.lerch@mail.house.gov 
Cc: Alexis Wiley; DiCamillo, LaDonna V 
Subject: SCIG Project DEIR Comments (POLA Website Referral) 
  
Chris Cannon, Director of Environmental Management  
Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, CA 90731 
  
Info:    Congresswoman Laura Richardson 
  
RE:     Southern California International Gateway (SCIG) Project 
            Draft Environmental Impact Report (DEIR) 
  
From:  Michael F. Ford, Project-Area Resident 
            1956 Fashion Avenue 
            Long Beach, CA 90810 
            (714) 366 9404 (cellular) 
  
Dear Mr. Cannon: 
             
I have read the draft EIR Executive Summary, and very rapidly scanned the 4,690 pages that comprise the 
complete DEIR. 
  
I am writing to express my complete and unreserved support of the SCIG Project, and urge its approval by 
my own elected officials, and those in the project lead without undue delay. 
  
Sir, I became interested in this project when two very nice ladies approached me in the front yard of my home 
seeking to enlist my opposition to the project. 
  
They said they were with Generation Verde in affiliation with East Yard Communities for Environmental 
Justice (EYCEJ).  According to them, the project would bring in one million trucks 
with containers each year.  “That’s 2,700 more trucks every day! “  The inference being that one million more 
trucks could not possibly do anything except create more pollution. 
  
They then asked if I was concerned about the health of kids, parks and schools.  They also handed me a flyer 
that states (in part)  “Health and Rail Yards: Rail yards bring pollution, diesel exhaust,  
noise pollution, activities 24-hours daily, trucks, trains, and traffic congestion in neighborhoods.  Air pollution 
can cause lung diseases, asthma, smaller lung growth in children, heart disease,  
cancer and premature babies.” 
  
When I asked if they had read the EIR yet, they told me the DEIR had not yet been released, but was due in 
September.  I then asked how they could oppose something without even knowing the facts  
about it?  Their response was again that one million more truck trips has to cause more pollution than exists 
now.  They would not admit or consider possible offsets or comparisons between those trucks  
driving 48 miles to the current rail yards in Commerce and Vernon vs. driving only 4 miles to the proposed 
SCIG. 
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Mr. Cannon, I am offended when people try to con me about anything.  I am particularly concerned that in this 
economic climate and high unemployment, that another so called ‘environmental justice’ group is trying to halt 
progress under the guise of misguided (and misrepresented) environmentalism.   
  
I did my own research which included reading the DEIR (summary) and speaking to several BNSF 
representatives, as well as many of my neighbors. 
  
I found that contrary to EYCEJ; Generation Verde & Project 90810 claims, this SCIG project actually results in 
CLEANER AIR than if we do nothing! 
   

 It reduces millions of miles of diesel truck trips every year!  By my own estimation by about 40,000,000 
less miles!  

 It updates a similar existing land use, less efficient, much older facility with environmentally sound state 
of the art equipment  

 It causes more truck trips to be low emission or LNG powered than would otherwise be the case.  If the 
project were not built, then Port control of low emission vehicles would stop at the first ICTF, or other 
trans-shipment  

point.  

 Contrary to EYCEJ claims, the SCIG steers truck traffic away from our neighborhoods into industrial 
routes intended for that purpose.  The SCIG also would likely result in less congestion on the 710 
freeway further reducing pollution;  

potentially cutting down on traffic related congestion accidents, and definitely saving time for commuters who 
would not have to contend with one million to one and a half million more truck trips on the freeway.  

 The BNSF folks appear to have anticipated every reasonable concern, and several that appear to be 
voluntarily pretty progressive.  

  
Mr. Cannon, I have some background in Community General Plans, property value and highest and best 
use analyses.  In my opinion, the proposed project is the optimal project for the site in question.  It is the 
correct placement for this type 
of project.  It is consistent with zoning & the General Plan subject to governmental conditions, it is a legal 
use.  It is clearly physically possible, and as proposed, it is both economically feasible and maximally 
productive. 
   

 I can think of no plausible reason for anyone opposing this project.  BNSF has considered noise 
mitigation, light pollution, traffic congestion, air quality and forward thinking environmental planning.  

   

 There are many reasons why we SHOULD favor this project, including the potential enhancement 
toward property value stability that stems from increased jobs, and positive market perceptions 
associated with new local construction.  
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 Having said all this, the NUMBER ONE REASON I support this project is the job creation it will 
directly generate along with indirect job creation and benefits to local businesses and residents.  
National unemployment is 9%. State and local unemployment has been estimated to be as high as 12%. 

  
NOTE: A recent subcommittee of the Los Angeles Harbor Area PCAC had a meeting in which the question was 
asked “Why are the Port and BNSF not planning to use LSM technology?”  My own research shows that LSM 
is simply not economically viable, nor technologically feasible for heavy freight hauling (except conceptually 
on the drawing board).  Part of the reason is cost based.  Another part is that necessary new right of ways would 
require condemnation via eminent domain. Even if non-return-based funding (federal?) could be obtained.  
ANY condemnation of private property in residential neighborhoods would result in phenomenal widespread 
project opposition.  Lastly and perhaps most significantly, widespread use of LSM has to date only been tried in 
hi speed passenger transportation.  LSM for heavy transport wheeled vehicles may be physically possible 
(according to one manufacturer), but the short-block segment requirements demonstrate it is still highly 
experimental.  Braking ability for a passenger train is not the same as that required for freight trains where 
hundreds of thousands of tons of momentum exist.  See  http://www.magnemotion.com/transportation-
systems/other-transport.cfm   .  Another concern would be how the necessary electricity is delivered to the 
system, and then utilized by it.  What is the pollution cost of producing that electricity? 
  
Another manufacturer at http://itsco.us/portbenefits.asp touts “near zero” pollution bridge-technology for 
moving (individual) containers in ports.  It’s possible that a port exists somewhere where this technology could 
be employed, but I cannot think of one. I have to submit that this firm’s proposed use is simply laughable.  
Imagine 1.5 million individual pseudo mini-trains moving unmanned throughout our port and nearby environs.  
The linear synchronous motor concept has been around for over a hundred years.  There are many reasons why 
it has not been successfully employed in commercial heavy transport markets.  My favorite is what appears to 
be the very real risk of electrocution. 
  
Mr. Cannon, as I stated above, BNSF appears to have thought out the project very thoroughly and responsibly.  
As far as I can determine, they appear to be meeting all the regulatory requirements and voluntarily exceeding 
many. As a resident, I know I am going to get up to one and a half million more truck trips ‘near’ my 
neighborhood one way or the other.  I would prefer they be well planned, and orderly instead of simply being 
funneled into an already inadequate system. 
  
We (citizens of Los Angeles, Long Beach, State of California and even the United States) need this project 
approved as quickly as possible to help turn our economy around.  The State and involved communities 
need to show that it is possible to undertake major construction without unreasonable hurdles.  That business 
can exist and even grow in our ‘environmentally concerned’ climate. 
  
I do not work for BNSF, nor do I have any past or pending affiliations with them or anyone else associated with 
the proposed SCIG project.  I am merely  a concerned resident in one of the affected neighborhoods. 
  
  
Respectfully submitted, 
  
Michael F. Ford. 
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Sent: Tuesday, November 15, 2011 8:08 PM 
To: Ceqacomments 
Subject: SCIG Project DEIR 

  

I believe the method used to measure project operational impacts in section 3.2 is 
incorrect; the significance of a project-related impact is measured in relation to an existing 
threshold (Guidelines Section 15064.7(a), not to a level of pollution that would have 
occurred had the project not been developed. For example, in table 3.2-24, project year 
2013 VOC lb/day average daily emissions total 89 lb/day, exceeding the established 
threshold determining impact significance of 55 lb/day, yet the table concludes no 
significance because the "baseline" VOCs were subtracted from the project VOC output 
rendering the project's year 2013 VOC output compliant somehow. On its face, the 
document's method of analyzing impact significance in at least this section seems awkward 
and misleading at best. 

  

Dennis 

  

A. Dennis Crable 
Crable & Associates, Environmental Consultants 
765 West Altadena Drive 

Altadena, California 91001 
626.676-6993 
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Certified SBE (MTA No. 38662), MBE, DBE, UDBE  

(Specializing in CEQA/NEPA project management for over 16 years...) 

 
 

 
-----------------------------------Confidentiality Notice-------------------------------------------------- 
This electronic message transmission contains information from the Port of Los Angeles, which may be 
confidential. If you are not the intended recipient, be aware that any disclosure, copying, distribution or 
use of the content of this information is prohibited. If you have received this communication in error, 
please notify us immediately by e-mail and delete the original message and any attachment without 
reading or saving in any manner. 
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Sent: Thursday, November 17, 2011 6:04 AM 
To: Ceqacomments 
Subject: La Harbor Grain relocation 

  

To Whom It May Concern: 

  

I am writing to encourage you to fin d a place at the harbor to relocate LA Harbor Grain, if the 
planned railroad development project  is approved. LA Harbor Grain has provided much needed 
employment for many individuals over the past fifty-three years. This company has provided 
income for thousands of families over the years, as well as providing income for the suppliers of 
their product, and those they ship to overseas. LA Harbor Grain is a great example of the 
backbone of the American economic model. Its founder, Howard Wallace, started a business to 
meet a growing demand overseas, for a commodity that he could supply. It started small, 
employing a handful of individuals. Many of those early employees have become like family, 
and remained with the company for several generations. I was amazed to see how many current 
and former employees came to the funeral of Mr. Wallace, when he passed away, over a decade 
ago. The funeral home could not contain all who came to pay their final respects.  
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I know there are undoubtedly many factors to consider before making a final decision in this 
issue, but I would urge you to do everything possible to find a way to keep LA Harbor Grain in 
business, at the port. Thank you for your time in reading my letter, and attention to this matter. 

  

Sincerely, 

Linda Robinson 

 
 

 
-----------------------------------Confidentiality Notice-------------------------------------------------- 
This electronic message transmission contains information from the Port of Los Angeles, which may be 
confidential. If you are not the intended recipient, be aware that any disclosure, copying, distribution or 
use of the content of this information is prohibited. If you have received this communication in error, 
please notify us immediately by e-mail and delete the original message and any attachment without 
reading or saving in any manner. 
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Los Angeles Harbor Department Chapter 2 Responses to Comments

SCIG Final EIR  2-474 

Comment Letter 50: Wilmington Public Meeting Comment Cards 1

Response to Comment 50-1-1 2
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 3
and is therefore before the decision-makers for their consideration prior to taking any 4
action on the SCIG project.  The comment is general and does not reference any specific 5
section of the DEIR or RDEIR, therefore no further response is required.  (Public 6
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 7

Response to Comment 50-2-1 8
This comment refers to a chapter or section of the DEIR that was recirculated.  No 9
response is necessary per CEQA Guidelines §15088.5(f)(2). 10

Response to Comment 50-2-2 11
This comment refers to a chapter or section of the DEIR that was recirculated.  No 12
response is necessary per CEQA Guidelines §15088.5(f)(2). 13

Response to Comment 50-2-3 14
This comment refers to a chapter or section of the DEIR that was recirculated.  No 15
response is necessary per CEQA Guidelines §15088.5(f)(2). 16

Response to Comment 50-2-4 17
This comment refers to a chapter or section of the DEIR that was recirculated.  No 18
response is necessary per CEQA Guidelines §15088.5(f)(2).  19

Response to Comment 50-3-1 20
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 21
and is therefore before the decision-makers for their consideration prior to taking any 22
action on the SCIG project.  The comment is general and does not reference any specific 23
section of the DEIR or RDEIR, therefore no further response is required.  (Public 24
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 25

Response to Comment 50-3-2 26
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 27
and is therefore before the decision-makers for their consideration prior to taking any 28
action on the SCIG project.  The comment is general and does not reference any specific 29
section of the DEIR or RDEIR, therefore no further response is required.  (Public 30
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 31

Response to Comment 50-3-3 32
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 33
and is therefore before the decision-makers for their consideration prior to taking any 34
action on the SCIG project.  The comment is general and does not reference any specific 35
section of the DEIR or RDEIR, therefore no further response is required.  (Public 36
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 37
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Response to Comment 50-3-4 1
This comment refers to a chapter or section of the DEIR that was recirculated.  No 2
response is necessary per CEQA Guidelines §15088.5(f)(2). 3

Response to Comment 50-3-5 4
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 5
and is therefore before the decision-makers for their consideration prior to taking any 6
action on the SCIG project.  The comment is general and does not reference any specific 7
section of the DEIR or RDEIR, therefore no further response is required.  (Public 8
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 9

Response to Comment 50-3-6 10
This comment refers to a chapter or section of the DEIR that was recirculated.  No 11
response is necessary per CEQA Guidelines §15088.5(f)(2). 12

Response to Comment 50-4-1 13
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 14
and is therefore before the decision-makers for their consideration prior to taking any 15
action on the SCIG project.  The comment is general and does not reference any specific 16
section of the DEIR or RDEIR, therefore no further response is required.  (Public 17
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 18

Response to Comment 50-4-2 19
This comment refers to a chapter or section of the DEIR that was recirculated.  No 20
response is necessary per CEQA Guidelines §15088.5(f)(2). 21

Response to Comment 50-4-3 22
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 23
and is therefore before the decision-makers for their consideration prior to taking any 24
action on the SCIG project.  The comment is general and does not reference any specific 25
section of the DEIR or RDEIR, therefore no further response is required.  (Public 26
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 27
The commenter attached a number of documents that relate to chapters that were 28
recirculated and therefore no responses were provided pursuant to CEQA Guidelines § 29
15088.5(f).  . Copies of the commenter’s attachments are included in the electronic 30
versions (CD and POLA website) of the Final EIR. The commenter’s attachments: 1) List 31
of references; 2) Zero Emissions Container Movement Systems for Ports of Long 32
Beach/Los Angeles; 3) Maglev Trains – Existing Maglev Systems; 4) Yahoo:  Updated 33
Economic Impact Study Shows Port of Los Angeles, Long Beach and Alameda Corridor 34
Remain Vital to U.S.  Economy; 5) LA Ports to Study magnet levitation Cargo Trains; 6) 35
ITSC Zero Emission Port Container Moving Systems; 7) MagneRail Linear Motor 36
Technology; 8) Transportation Technology – Related News; 9) MAGLEV v. Train 37
Comparison; 10) A Perspective on Maglev Trains and Introduction of the PRT Maglev. 38

Response to Comment 50-5-1 39
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 40
and is therefore before the decision-makers for their consideration prior to taking any 41
action on the SCIG project.  The comment is general and does not reference any specific 42
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section of the DEIR or RDEIR, therefore no further response is required.  (Public 1
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 2

Response to Comment 50-5-2 3
This comment refers to a chapter or section of the DEIR that was recirculated.  No 4
response is necessary per CEQA Guidelines §15088.5(f)(2). 5

Response to Comment 50-5-3 6
This comment refers to a chapter or section of the DEIR that was recirculated.  No 7
response is necessary per CEQA Guidelines §15088.5(f)(2). 8

Response to Comment 50-6-1 9
This comment refers to a chapter or section of the DEIR that was recirculated.  No 10
response is necessary per CEQA Guidelines §15088.5(f)(2). 11

Response to Comment 50-6-2 12
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 13
and is therefore before the decision-makers for their consideration prior to taking any 14
action on the SCIG project.  The comment is general and does not reference any specific 15
section of the DEIR or RDEIR, therefore no further response is required.  (Public 16
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 17

Response to Comment 50-7-1 18
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 19
and is therefore before the decision-makers for their consideration prior to taking any 20
action on the SCIG project.  The comment is general and does not reference any specific 21
section of the DEIR or RDEIR, therefore no further response is required.  (Public 22
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 23

Response to Comment 50-8-1 24
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 25
and is therefore before the decision-makers for their consideration prior to taking any 26
action on the SCIG project.  The comment is general and does not reference any specific 27
section of the DEIR or RDEIR, therefore no further response is required.  (Public 28
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 29

Response to Comment 50-9-1 30
This comment refers to a chapter or section of the DEIR that was recirculated.  No 31
response is necessary per CEQA Guidelines §15088.5(f)(2). 32

Response to Comment 50-9-2 33
This comment refers to a chapter or section of the DEIR that was recirculated.  No 34
response is necessary per CEQA Guidelines §15088.5(f)(2).   35

Response to Comment 50-9-3 36
This comment refers to a chapter or section of the DEIR that was recirculated.  No 37
response is necessary per CEQA Guidelines §15088.5(f)(2).   38
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Response to Comment 50-9-4 1
This comment refers to a chapter or section of the DEIR that was recirculated.  No 2
response is necessary per CEQA Guidelines §15088.5(f)(2). 3

Response to Comment 50-9-5 4
This comment refers to a chapter or section of the DEIR that was recirculated.  No 5
response is necessary per CEQA Guidelines §15088.5(f)(2). 6

Response to Comment 50-10-1 7
This comment refers to a chapter or section of the DEIR that was recirculated.  No 8
response is necessary per CEQA Guidelines §15088.5(f)(2). 9

Response to Comment 50-11-1 10
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 11
and is therefore before the decision-makers for their consideration prior to taking any 12
action on the SCIG project.  The comment is general and does not reference any specific 13
section of the DEIR or RDEIR, therefore no further response is required.  (Public 14
Resources Code § 21091(d); CEQA Guidelines § 15204(a)).  15

Response to Comment 50-12-1 16
This comment refers to a chapter or section of the DEIR that was recirculated.  No 17
response is necessary per CEQA Guidelines §15088.5(f)(2). 18

Response to Comment 50-12-2 19
This comment refers to a chapter or section of the DEIR that was recirculated.  No 20
response is necessary per CEQA Guidelines §15088.5(f)(2). 21

Response to Comment 50-12-3 22
This comment refers to a chapter or section of the DEIR that was recirculated.  No 23
response is necessary per CEQA Guidelines §15088.5(f)(2). 24

Response to Comment 50-13-1 25
This comment refers to a chapter or section of the DEIR that was recirculated.  No 26
response is necessary per CEQA Guidelines §15088.5(f)(2). 27

Response to Comment 50-13-2 28
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 29
and is therefore before the decision-makers for their consideration prior to taking any 30
action on the SCIG project.  The comment is general and does not reference any specific 31
section of the DEIR or RDEIR, therefore no further response is required.  (Public 32
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 33

Response to Comment 50-13-3 34
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 35
and is therefore before the decision-makers for their consideration prior to taking any 36
action on the SCIG project.  The comment is general and does not reference any specific 37
section of the DEIR or RDEIR, therefore no further response is required.  (Public 38
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 39
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Response to Comment 50-13-4 1
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 2
and is therefore before the decision-makers for their consideration prior to taking any 3
action on the SCIG project.  The comment is general and does not reference any specific 4
section of the DEIR or RDEIR, therefore no further response is required.  (Public 5
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 6

Response to Comment 50-13-5 7
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 8
and is therefore before the decision-makers for their consideration prior to taking any 9
action on the SCIG project.  The comment is general and does not reference any specific 10
section of the DEIR or RDEIR, therefore no further response is required.  (Public 11
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 12

Response to Comment 50-13-6 13
This comment refers to a chapter or section of the DEIR that was recirculated.  No 14
response is necessary per CEQA Guidelines §15088.5(f)(2). 15

Response to Comment 50-14-1 16
This comment refers to a chapter or section of the DEIR that was recirculated.  No 17
response is necessary per CEQA Guidelines §15088.5(f)(2). 18

Response to Comment 50-14-2 19
This comment refers to a chapter or section of the DEIR that was recirculated.  No 20
response is necessary per CEQA Guidelines §15088.5(f)(2). 21

Response to Comment 50-15-1 22
This comment refers to a chapter or section of the DEIR that was recirculated.  No 23
response is necessary per CEQA Guidelines §15088.5(f)(2). 24

Response to Comment 50-15-2 25
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 26
and is therefore before the decision-makers for their consideration prior to taking any 27
action on the SCIG project.  The comment is general and does not reference any specific 28
section of the DEIR or RDEIR, therefore no further response is required.  (Public 29
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 30

Response to Comment 50-16-1 31
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 32
and is therefore before the decision-makers for their consideration prior to taking any 33
action on the SCIG project.  The comment is general and does not reference any specific 34
section of the DEIR or RDEIR, therefore no further response is required.  (Public 35
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 36

Response to Comment 50-16-2 37
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 38
and is therefore before the decision-makers for their consideration prior to taking any 39
action on the SCIG project.  The comment is general and does not reference any specific 40
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section of the DEIR or RDEIR, therefore no further response is required.  (Public 1
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 2

Response to Comment 50-16-3 3
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 4
and is therefore before the decision-makers for their consideration prior to taking any 5
action on the SCIG project.  The comment is general and does not reference any specific 6
section of the DEIR or RDEIR, therefore no further response is required.  (Public 7
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 8

Response to Comment 50-16-4 9
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 10
and is therefore before the decision-makers for their consideration prior to taking any 11
action on the SCIG project.  The comment is general and does not reference any specific 12
section of the DEIR or RDEIR, therefore no further response is required.  (Public 13
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 14

Response to Comment 50-17-1 15
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 16
and is therefore before the decision-makers for their consideration prior to taking any 17
action on the SCIG project.  The comment is general and does not reference any specific 18
section of the DEIR or RDEIR, therefore no further response is required.  (Public 19
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 20

Response to Comment 50-18-1 21
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 22
and is therefore before the decision-makers for their consideration prior to taking any 23
action on the SCIG project.  The comment is general and does not reference any specific 24
section of the DEIR or RDEIR, therefore no further response is required.  (Public 25
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 26

Response to Comment 50-19-1 27
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 28
and is therefore before the decision-makers for their consideration prior to taking any 29
action on the SCIG project.  The comment is general and does not reference any specific 30
section of the DEIR or RDEIR, therefore no further response is required.  (Public 31
Resources Code § 21091(d); CEQA Guidelines § 15204(a)).  32
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Response to Comment 50B-84-1 1 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 2 
response is necessary per CEQA Guidelines §15088.5(f)(2).   3 

Response to Comment 50B-84-2 4 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 5 
response is necessary per CEQA Guidelines §15088.5(f)(2). 6 

Response to Comment 50B-84-3 7 
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 8 
and is therefore before the decision-makers for their consideration prior to taking any 9 
action on the SCIG project.  The comment is general and does not reference any specific 10 
section of the DEIR or RDEIR, therefore no further response is required.  (Public 11 
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 12 

Response to Comment 50B-85-1 13 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 14 
response is necessary per CEQA Guidelines §15088.5(f)(2). 15 

Response to Comment 50B-86-1 16 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 17 
response is necessary per CEQA Guidelines §15088.5(f)(2). 18 
 19 
  20 
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Comment Letter 51: Steve Belgum 1 

Response to Comment 51-1 2 
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 3 
and is therefore before the decision-makers for their consideration prior to taking any 4 
action on the SCIG project.  The comment is general and does not reference any specific 5 
section of the DEIR or RDEIR, therefore no further response is required.  (Public 6 
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 7 

Response to Comment 51-2 8 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 9 
response is necessary per CEQA Guidelines §15088.5(f)(2). 10 

Response to Comment 51-3 11 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 12 
response is necessary per CEQA Guidelines §15088.5(f)(2). 13 

 14 

   15 
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SCIG Final EIR  2-504 
 

Comment Letter 54: Takashi Kozakai 1 

 2 

Response to Comment 54-1 3 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 4 
response is necessary per CEQA Guidelines §15088.5(f)(2). 5 

Response to Comment 54-2 6 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 7 
response is necessary per CEQA Guidelines §15088.5(f)(2). 8 

Response to Comment 54-3 9 
This comment refers to a chapter or section of the DEIR that was recirculated.  No 10 
response is necessary per CEQA Guidelines §15088.5(f)(2). 11 

Response to Comment 54-4 12 
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 13 
and is therefore before the decision-makers for their consideration prior to taking any 14 
action on the SCIG project.  The comment is general and does not reference any specific 15 
section of the DEIR or RDEIR, therefore no further response is required.  (Public 16 
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 17 

 18 
19 
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SCIG Final EIR  2-505 
 

Comment Letter 55: Law Offices of Phillip G. York 1 

Response to Comment 55-1 2 
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 3 
and is therefore before the decision-makers for their consideration prior to taking any 4 
action on the SCIG project.  The comment is general and does not reference any specific 5 
section of the DEIR or RDEIR, therefore no further response is required.  (Public 6 
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 7 
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SCIG Final EIR  2-514 

Comment Letter 63ii: Donald Compton, J.D. 1

Response to Comment 63ii-1 2
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 3
and is therefore before the decision-makers for their consideration prior to taking any 4
action on the SCIG project.  The comment is general and does not reference any specific 5
section of the DEIR or RDEIR, therefore no further response is required.  (Public 6
Resources Code § 21091(d); CEQA Guidelines § 15204(a)).  7

Response to Comment 63ii-2 8
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 9
and is therefore before the decision-makers for their consideration prior to taking any 10
action on the SCIG project.  The comment is general and does not reference any specific 11
section of the DEIR or RDEIR, therefore no further response is required.  (Public 12
Resources Code § 21091(d); CEQA Guidelines § 15204(a)).  13

14
15









Los Angeles Harbor Department Chapter 2 Responses to Comments

SCIG Final EIR  2-516 

Comment Letter 65: Crable & Associates 1

Response to Comment 65-1 2
This comment refers to a chapter or section of the DEIR that was recirculated.  No 3
response is necessary per CEQA Guidelines §15088.5(f)(2).   4

Response to Comment 65-2 5
This comment refers to a chapter or section of the DEIR that was recirculated.  No 6
response is necessary per CEQA Guidelines §15088.5(f)(2). 7

 Response to Comment 65-3 8
Thank you for your comment.  The comment is noted and is hereby part of the Final EIR, 9
and is therefore before the decision-makers for their consideration prior to taking any 10
action on the SCIG project.  The comment is general and does not reference any specific 11
section of the DEIR or RDEIR, therefore no further response is required.  (Public 12
Resources Code § 21091(d); CEQA Guidelines § 15204(a)). 13

14
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SCIG Final EIR  2-517 

Comment Letter 66: Crable & Associates 1

Response to Comment 66-1 2
This comment refers to a chapter or section of the DEIR that was recirculated.  No 3
response is necessary per CEQA Guidelines §15088.5(f)(2).   4

5
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SOUTHERN CALIFORNIA INTERNATIONAL GATEWAY DRAFT ENVIRONMENTAL IMPACT REPORT RESPONSE

Page 1 

          Brian Ulaszewski 
          1059 E Second Street  
          Long Beach, California 90802 
          bulaszewski@hotmail.com  
via electronic mail 12.01.31 
 
Mr. Christopher Cannon 
Director of Environmental Management 
Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, California 90731 
 
RE: SOUTHERN CALIFORNIA INTERNATIONAL GATEWAY DRAFT ENVIRONMENTAL IMPACT REPORT  
 
Dear Mr. Cannon: 
 

I appreciate the opportunity to respond to comment on the Draft Environmental Impact Report (DEIR) for the 
Southern California International Gateway intermodal container transfer facility.  This comment letter focuses on 
recommended project alternatives for infrastructure servicing the proposed facility which travel through the City of 
Long Beach.  It is believed that there are project alternatives from those proposed in the DEIR that are less 
impactful to existing residential neighborhoods and school campus adjacent to the proposed project site. 
 
West Long Beach has long been environmentally impacted by the refineries of the City of Carson, Ports of Long 
Beach and Los Angeles and their supporting infrastructure.  Currently there is a series of major infrastructure 
proposals in and around West Long Beach with the potential to further impact the community.  These new 
developments and capital improvements proposed around the port complex should be sited appropriate so that 
current land-use conflicts and infrastructure impacts are not confounded.   If those projects are located in or 
around West Long Beach they should be designed to minimize their impact on the surrounding community and 
should properly mitigate those impacts. 
 
In response to existing land-use conflicts and infrastructure impacts from goods movement, a proposal has been 
developed to create a regional-scale park that buffers West Long Beach from port support facilities in Los Angeles 
and Carson.  The attached brief description of the proposal describes an open space proposal that separates 
conflicting land-uses with a greenbelt that sequesters air pollutants, reduces local heat island, manages 
stormwater, provides natural habitat and expands recreational opportunities for residents of West Long Beach. 
 
Burlington North Santa Fe Railroad (BNSF) proposes to build a near-dock intermodal container transfer facility on 
a portion of Los Angeles Harbor Department land located between the City of Carson and West Long Beach.  
Called the Southern California International Gateway (SCIG), the 150 acre facility would employ twenty electrified, 
rail-mounted, wide-span gantry cranes to maximize 2.8 million Twenty-foot Equivalent Unit annual throughput 
capacity. The proposal’s off-site improvements including trains tracks, bridges and grade-separations, require 
focused attention due to their close proximity to existing residents and schools in the City of Long Beach.   
 
The Environmental Impact Report (EIR) for the Southern California International Gateway should further explore 
alternative sites for the facility within the Ports of Long Beach and Los Angeles.  Locating the rail facility within the 
port complex would minimize impacts on residents of West Long Beach and Wilmington while reducing travel 
times for trucks transporting goods between dock and rail.  Existing land-use conflicts between schools and 
neighborhoods, and the current port-related tenants of the Los Angeles Harbor Department and Southern 
California Edison properties would be continued with this new development.  
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Along with alternative site locations for the Southern California International Gateway the project alternatives 
studied through the environmental review process, should include alternative configurations of the facility and off-
site infrastructure improvements proposed to serve the facility that reduce potential impacts.  Impacts as defined 
in the Draft Environmental Impact Report (DEIR) can be reduced or eliminated entirely through alterations in the 
proposed project.  The following are SCIG project components recommended for further study: 
 

1 Property Acquisition and Tenant Relocations  
Section 2.4.2.1 of the DEIR describes current tenants of the project area would be relocated to designated 
alternative sites.  The two tenants of the adjacent Southern California Edison transmission corridor would remain 
as part of the SCIG proposal.  The proposal would split one business, Cal Cartage from their main facility on the 
Los Angeles Harbor Department (LAHD) property where the SCIG facility would be located and the associated 
parking lot on the SCE property.  The other tenant on the SCE property Three River Trucking is proposed to be 
split by the north lead track. 
 
As part of the project alternative, the complete relocation of existing tenants on the LAHD and SCE property 
should be studied.  These relocation sites should be appropriately sized for each tenant and best located to limit 
impact for surrounding occupants while providing necessary access for their respective operation.  The land 
vacated within the SCE transmission corridor should be then studied for expansion of the urban forestry program 
originally proposed in the SCIG Notice of Preparation document as a mitigation measure. 
 

2 Sepulveda Boulevard Bridge  
Based on the DEIR Section 2.4.2.5, a pair of tracks would be added to the San Pedro Branch railroad traveling 
over Willow Street/Sepulveda Boulevard to assist operations of the SCIG facility.  This would necessitate 
replacing the existing rail bridge and relocating Southern California Edison (SCE) transmission towers while 
locating active portions of the SCIG operation adjacent to the Upper Westside residential neighborhood (including 
Springdale Housing and Gold Star Manor) and two Long Beach Unified School District campuses (Stephens M.S. 
and Webster E.S.).   
 
As defined by the DEIR (Sections 3.1.5 and 3.4.5), removing the existing rail bridge would result in significant 
unmitigable Cultural and Aesthetic impacts along with the impacts from freight traveling directly adjacent to homes 
and schools.  The project alternative should study building a new rail bridge to the west of the SCE transmission 
corridor.  This alternative would avoid the impacts of removing the historically significant rail bridge and eliminate 
the cost of relocating transmission towers, while reducing the noise, air and visual impacts from rail operations on 
residents and students.   It is assumed that the use of LAHD and/or SCE property would require negotiation. 
 

3 Pacific Coast Highway Grade Separation 
The DEIR describes in Section 2.4.2.5 the grade separation along Pacific Coast Highway from the Dominguez 
Channel to the existing Terminal Island Freeway interchange for which it is proposed to be raised for the south 
lead tracks in the SCIG facility.  To facilitate truck movement traveling to the port complex from the rail yard, a 
flyover will travel southbound to eastbound Pacific Coast Highway where trucks merge onto the southbound 
Terminal Island Freeway.  Figure 2-4. SCIG Designated Truck Routes fails to accurately illustrate truck movement 
traveling to the facility from the port complex, as the northbound to westbound Pacific Coast Highway interchange 
travels directly by the Villages at Cabrillo community.   
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The project alternative should study reconfiguration of the Terminal Island Freeway interchange as part of the 
Pacific Coast Highway grade separation component to better facilitate truck movement to SCIG from the port 
complex.  The goal would be to transition northbound to westbound traffic in a similar fashion to the base proposal 
for trucks leaving the facility, using a flyover to increase the distance between designated truck routes and the 
Villages at Cabrillo.  As part of the project alternative, the city-owned portion of the Terminal Island Freeway north 
of Pacific Coast Highway would be reconfigured into a local street with over-sized vehicles prohibited (Alameda 
Street would be the alternative truck route for the one-mile length).   
 

4   Storage Tracks 
Based on the DEIR Section 2.4.2.2, two parallel 4,000-foot-long storage tracks would run along the eastern edge 
of the railyard, parallel to the existing ports-owned San Pedro Branch tracks, from one of the south lead tracks to 
the north lead tracks.  This operation would take place on the east side of the Southern California Edison 
transmission corridor, within two hundred feet of Cabrillo H.S. and Hudson E.S.  This component of the project 
proposal is not accurately reflected in the project boundary as illustrated in Figure 2-3a. 
 
The project alternative should study locating the storage tracks south of Pacific Coast Highway as part of the 
reconfiguration of existing infrastructure for the south lead tracks and service tracks.  The storage tracks can be 
associated with the On-Dock Rail Support Facility proposed by the Port of Long Beach, which is currently in the 
initial stage of environmental review.  The intention would be to maximize the distance between all proposed rail 
operations and existing schools and homes, thus reducing the impacts of noise, visual and air pollution on 
sensitive receivers. 
 
Should you have any questions or wish to discuss the comments, please contact me at 323.309.7932 or 
bulaszewski@hotmail.com. 
 
Sincerely, 
 
Brian Ulaszewski 
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423 Washington Street, 3rd Floor · San Francisco, CA 94111 · Ph: 415/421-4213 · www.ceaconsulting.com 
 

January 31, 2012

Chris Cannon, Director of Environmental Management
Port of Los Angeles
425 South Palos Verde Street
San Pedro, CA 90731

RE: Comments on the Draft Environmental Impact Report for the Southern 
California International Gateway Project

Dear Mr. Cannon:

California Environmental Associates (CEA) is pleased to submit comments on the Draft 
Environmental Impact Report (DEIR) for the Southern California International Gateway 
Project (“the Project”), prepared by the Los Angeles Harbor Department (“the Port”). 
For the past 25 years, CEA has been working on environmental and transportation 
issues throughout California.  Our clients include foundations, NGOs, companies, and 
trade associations, including the Association of American Railroads (AAR).  Over the 
past 20 years, at AAR’s request, CEA has participated in countless forums that have 
examined and designed emissions reductions programs for the railroads in California.  
As such, we are well acquainted with the San Pedro Bay Ports’ (“the Ports”) efforts to 
identify and implement zero and near-zero container movement systems (“ZECMS”)
and have frequently served on Technical Advisory Panels and other public venues that 
have considered and evaluated the potential of such programs.1

Our comment letter addresses three principal issues.  After reviewing the evidence in 
the DEIR and other available materials, CEA has concluded: (1) the Port has reached 
the correct conclusion that ZECMS would be infeasible as a mitigation measure for or 
alternative to the Project; (2) the Port’s evaluation criteria for reaching such a conclusion 
are comprehensive and well-founded; and (3) no agency or other stakeholder, except 
for the Ports, has developed to commercial feasibility the technical attributes of any of 
the possible ZEMCS, or published any conclusions contrary to this finding by the Port. 

Finally, our comment letter touches on some of the challenges faced by all railroads as 
they implement the Tier 4 locomotive emissions standards recently adopted by the U.S.
Environmental Protection Agency (EPA).

                                                           
1 While “zero” is frequently used to describe many of these technologies, “near-zero” is a more accurate 
term, as the emissions associated with the generation, transmission, and distribution of the electrical 
energy used to power a technology need to be part of any comprehensive analysis.
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Potential ZECMS Not Evaluated in this Letter

It is beyond the scope of this comment letter to discuss or evaluate several potential 
ZEMCS that have been mentioned as possible technologies that could be considered 
for use as a part of current or future rail facilities in the Los Angeles Region. Excluded 
technologies are maglev, catenary electrification, dual mode locomotives, hybrid 
locomotives (with or without tender cars), and electric or fuel cell trucks. All of these 
technologies fail to satisfy the California Environmental Quality Act’s (CEQA) definition 
of feasible: “Feasible means capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account economic, environmental, social, 
and technological factors.” 2 3

Therefore, the remainder of this letter primarily focuses on assessing whether fixed 
guideway systems, using the existing rail lines or a new right of way to bring containers 
from the ports’ terminals to near dock railyards, could be considered feasible at this 
time. In addition, the letter provides a brief discussion of the current status of electric 
trucks as a possible mitigation option.

Electric Trucks Could Not Currently be Considered as a Mitigation Measure for the 
Project

There are several reasons why electric trucks could not be considered as a mitigation 
measure for the project.  First, because they are still under development, none of the 
possible electric truck platforms undergoing evaluation could satisfy the CEQA definition 
of feasibility.  In fact, both principal vendors have yet to resolve basic design and 
performance issues.  Furthermore, in the Roadmap for Moving Forward with Zero 
Emissions Technologies at the Ports of Long Beach and Los Angeles, Final Technical 
Report, Updated August 2011 (“The Roadmap”), the Ports have indicated that:

“The reliability and durability of heavy-duty electric trucks in a short-haul port duty 
cycle have yet to be proven…testing of the initial Balqon units have shown 
inadequate speed at grade while under load and limited range, indicating further 
design improvements are needed.”4

Concerns about Balqon truck performance caused the Port of Los Angeles to award a 
contract to Vision Motors to retrofit six of the previously purchased Balqon units, 
abandoning the Balqon battery-only system in favor of a hydrogen fuel cell hybrid system.5

The Port staff noted in its justification for the above action that “This is consistent with 
the Harbor Department's interest to continue its research and development efforts to 
innovate and deploy new technologies that advance the Clean Air Action Plan initiative
                                                           
2 CEQA Guidelines Section 21061.1

.

3 Of the possible ZECMS’ technologies, catenary electrification comes the closet to meeting the feasibility 
test; however, the cost – many, many billions of dollars for the Los Angeles region alone -- and the
unavoidable disruption to rail operations cause CEA to conclude that this technology is infeasible.
4 Roadmap for Moving Forward with Zero Emissions Technologies at the Ports of Long Beach and Los 
Angeles, Final Technical Report, Updated August 2011 (“The Roadmap”), Page 19.
5 Resolution No. 11-7104 Award of Purchase Order Contract with Vision Motor Corporation to Retrofit 
Harbor Department-Owned Balqon Electric Yard Trucks, Executive Director’s Report to the Board of 
Harbor Commissioners, March 31, 2011, pg. 3. 
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[Emphasis Added.]”6 It appears that the Port’s recognition of the need for further 
research and development confirms that electric truck technology—be it all-electric or 
fuel cell-based—does not yet meet the CEQA definition of feasible.

Also, at the recent Green Pacific conference, 7

The Ports are Actively Researching Possible Fixed Guideway ZECMS to Serve Port 
Related Rail Projects

representatives of both Balqon and 
Vision acknowledged that the performance of their electric trucks was not what they had 
hoped it would be.

The Ports, as evidenced by the adoption of the Clean Air Action Plan (CAAP) and the 
Technology Advancement Program (TAP), are seeking emission reductions from all 
activities in and around the Ports. The Ports are committed to evaluating zero emission 
or near-zero emission technologies to determine if they are technologically and 
commercially proven and available, and if so, if they could be implemented at port 
and/or rail facilities.

The Ports are also clear that such technologies must be integrated into the existing 
system without compromising terminal and rail operations.  However, it is without 
dispute that the ZECMS considered in the DEIR (see Section 2.6.2) that would require a
new dedicated guideway (using maglev or linear synchronous motor (LSM) technology)
or an LSM application on rail lines would either: (1) likely reduce the amount of on-dock 
rail, or (2) would require additional container lifts when compared to the current system.  
Each extra lift or loss of on-dock capacity would cause additional costs and/or transit 
time for the containers.8

Another serious operating risk that such a fixed guideway system would introduce into 
terminal and rail operations is the consequence of system failure and the lack of 
redundancy in the transportation system.  A power outage or unintended damage to the 
linear system would render it useless until repaired.  In the meantime, there would be no 
back-up systems in place to keep the containers flowing. In the short-term this would 
lower the efficiency of port throughput operations; in the long-term it would be extremely 
problematic and costly.

Given the limitations noted above, and the nascent and unproven status of possible 
fixed guideway ZECMS technologies for bringing containers to railyards (discussed in 
more detail below), CEA believes the Port is correct when it states in the DEIR that for

                                                           
6 Ibid. Pg. 4
7 GreenPacific 2012: Applying Technology to Sustainable Marine Operations, January 17-18, 2012, 
produced by Pacific Maritime Magazine in partnership with Pacific Merchant Shipping Association. 
8 If these costs and delays were large enough, they might cause the beneficial cargo owners to move the 
freight to another port (resulting in negative economic impacts to the region) and/or shift containers to 
another mode of transport (potentially contravening the Ports’ stated goal of reducing emissions from 
container movement). 
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the Project “ZECMS technologies are not yet viable as alternatives to truck-based 
drayage…”9

The Ports Have Established Performance Criteria for Fixed Guideway ZECMS

The Ports have worked diligently over the past five years to evaluate candidate ZECMS 
for use at their terminals and other goods movement facilities. The performance 
requirements and attributes for such fixed guideway systems was most recently laid out 
in the Roadmap and are paraphrased below.10

The Roadmap further articulates the performance requirements in the following section: 

To replace short-haul drayage service currently performed by drayage
trucks, a fixed guideway option will need to have the following 
attributes: 

“Connect the 13 existing marine container terminals spread 
throughout both ports to multiple near-dock intermodal facilities;

Not impede existing on-dock rail or other operations at port 
terminals or operations at near-dock intermodal facilities;

                                                           
9 DEIR Project Description, page 51. 
10 Roadmap for Moving Forward with Zero Emissions Technologies at the Ports of Long Beach and Los 
Angeles, Final Technical Report, Updated August 2011 (“The Roadmap”), Page 15. 

Ports Key Factors to Consider for ZECMS
• Emissions Reduction & Health Risk Benefits – should be evaluated on a cost-

benefit basis

• Constructability – ability to integrate system into existing infrastructure

• Technology Readiness – demonstrated reliability, durability, and commercial 
availability

• Operations Compatibility – integrates into ongoing port operations and duty 
cycles and compatibility with existing operations

• Regional Scalability – ability for incremental expansion to a regional scale

• Cost and Economic Sustainability – includes the capital, operational and life 
cycle cost, the need for subsidies/incentives, and potential to become 
economically competitive and sustainable relative to conventional container 
movement operations

• Timeline – expected timeframe from demonstration through commercialization 
and regional expansion
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Be cost competitive in a reasonable timeframe with existing short-
haul services;

Offer container throughput capacity that equals or exceeds marine 
terminal drayage requirements.” 11

Taken together, the above performance factors and criteria are an appropriate way to 
obtain an accurate and comprehensive evaluation of whether or not a given technology 
can meet the objectives of the Ports to implement ZECMS, but in a way that does not 
compromise terminal or rail operations.

Based on these Criteria, the Ports have Conducted an Extensive Review of Fixed 
Guideway ZECMS and will Continue to Evaluate Options in the Future

Also, as noted in the Roadmap, the Ports have engaged in several review efforts,
including: 

In 2006, they evaluated various technologies through an RFP process which led 
to a report in 2008 which concluded “none of the 13 technologies evaluated was 
deemed ready for deployment at that time.”12

In 2009, the Port of Long Beach issued a Request for Concepts and Solutions 
(RFCS). This review was aided by the Keston Institute who presented their 
findings in mid-2010, concluding that “none of the proposals were sufficiently 
mature to commit to a full-scale operational deployment or demonstrated they 
could deliver a reliable and financially sustainable system at this time.” 13

In August 2011, the Ports released the Roadmap, noted above, which 
summarizes their work on ZECMS to date and proposes a variety of research 
and demonstration projects to further advance the prospects of various ZECMS 
over the next several years.

Key Findings in the Roadmap for Zero Emissions Concerning Fixed Guideways

Key findings from the Roadmap report concerning fixed guideway ZECMS include: 

1. “It is possible, and even likely, that issues involving insufficient technology 
maturity can be resolved through additional research and development.
However, constraints imposed by ongoing operations at port terminals present 
integration issues that may render a fixed guideway solution impractical 
compared to trucks for short-haul.14

                                                           
11 Roadmap, page 20.
12 Roadmap, page 10.
13 Roadmap, page 10, See Section 3.4.4 of the Roadmap for a full discussion of the Keston Institute’s 
conclusions.
14 Roadmap, page 21. 
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2. “The method to deliver containers to the guideway, load containers onto the 
guideway at the marine terminals, and unload containers at the near-dock 
intermodal facility is currently undefined...”15

3. “…[The method to load and unload containers] must be resolved so as to not 
adversely impact port terminal and rail yard operations.”16

4. “Further and very importantly, a fixed guideway solution does not provide 
regional scalability and connectivity.”17

In looking at the same source materials as cited in the Roadmap, CEA believes the 
Ports have drawn proper and supported conclusions based on the earlier research, 
analysis, and reports.  It is particularly important to note that given the unknown method 
of collecting and distributing the containers from ship to near-dock railyard, it would be 
impossible to conclude such an approach were feasible.  

Further, the DEIR properly notes that:

“… the likely very considerable capital and operating costs of fixed 
guideway systems have not been developed, and cannot be until 
technology development has proceeded further.”18

This conundrum – the Port does not know what it will cost until or unless the technology 
has been developed further – makes the consideration of any fixed guideway system, 
including LSM, moot as a feasible mitigation measure or alternative for the Project.

CEA believes that the negative weightings that the Ports have assigned to various 
attributes of fixed guideways would apply equally to a proposal to retrofit LSM 
technology into existing railroad right-of-ways. 

Technical Analysis of Fixed Guideways by Other Agencies Support the Ports’ 
Conclusions Regarding Fixed Guideway ZECMS

To date, the Ports have led efforts to technically evaluate the prospects and suitability 
for ZECMS as they might be applied to rail projects. CEA has also examined the work 
of three other agencies to determine if they have useful technical data concerning fixed 
guideway systems. 

The Southern California Association of the Governments (SCAG) has proposed in its 
Goods Movement Appendix of the Draft Regional Transportation Plan (RTP) to continue 
studying ZECMS for rail applications. 

                                                           
15 Roadmap, page 21.
16 Roadmap, page 21.
17 Roadmap, page 21. While beyond the scope of this comment letter, it is important to note that a 
regional fixed guideway would have even more obstacles that would need to be addressed.
18 DEIR Project Description, page 51-52. 

104-7

104-8



CEA Comment Letter on Status of ZECMS & Affirming Port’s Conclusions 1/31/2012
 

California Environmental Associates 7
 

Additionally, significant effort has gone into analyzing the options for a 
zero-emission rail system in the Basin….. Each of these efforts 
highlights the technical opportunities and the need to pursue a zero-
emission freight transportation system for the future. However, they 
also highlight the difficult challenges associated with this sector, 
especially with regard to operational needs, integration of the 
technologies into the national rail system, federal safety requirements,
and costs. 19

SCAG recommends “continued effort among various stakeholders to work through the
technical, operational, practical and financial issues to define a long-term zero-emission
freight system for the SCAG region” in the 2012-2014 timeframe and recommends
possibly starting “initial proof of concept and testing of several types of zero-emission 
locomotive technologies and supporting infrastructure” in the 2015-1016 timeframe.20

The California Air Resources Board staff has prepared a Technical Options Document 
released in August 2009 that evaluates a variety of emissions reductions technologies.  
With respect to fixed guideway ZECMS, they have stated: “The economic and 
operational feasibility of this option [Linear Induction Motors (LIM)] are under evaluation. 
…Although LIMs has been applied to passenger rail systems with success, the 
difference in method of operation as well as loads and distances makes the 
implementation of LIMs to freight rail uncertain.”21

Finally, in December 2011 the South Coast Air Quality Management District (SCAQMD) 
issued a Request for Proposals RFP #P2012-15 for the “Development and 
Demonstration of a Zero Emissions Linear Motor Goods Movement System.” The RFP 
is expected to be awarded in April 2012. Phase 1 is expected to last about 18 months 
and is designed to: 

 CEA believes that CARB’s 
conclusion regarding LIM applies to the current discussions regarding LSM as current 
LSM proposals are similar in concept (retrofitting the existing rail lines and/or railcars 
with a new, unproven magnetic technology requiring wayside electricity).  

“include the development and demonstration of a system to move at 
least a single container with zero-stack emissions along existing 
railroad infrastructure.”22…“The Contractor shall construct a 
demonstration track of sufficient length to test the proposed system’s 
capabilities … and other relevant performance specifications in 
movement of a fully loaded 40-ft container.”23

                                                           
19 SCAG Goods Movement Appendix of the Draft RTP, December 2011, pages 34-36. (Note: SCAG’s 
footnotes in this RTP quote are omitted)
20 SCAG Goods Movement Appendix of the Draft RTP, December 2011, pages 35-36.
21 Technical Options to Achieve Additional Emissions and Risk Reductions from California Locomotives 
and Railyards, California Air Resources Board, August 2009, pages 133-134. 
22 SCAQMD RFP #P2012-15, “Development and Demonstration of Zero-Emissions Linear Motor Goods 
Movement Systems.” Issued December 2, 2011, page 2
23 SCAQMD RFP, pg. 8 
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Further elements of the RFP include a “goal to match the propulsion traction 
performance capabilities of existing diesel locomotives.”24 as well as the 
requirement that “..the proposed system should be robust enough to handle 
steep grades…”.25

If there is a successful bidder for this RFP and if the contractor ultimately can meet the 
performance requirements that the SCAQMD has laid out in a couple of years time, the 
resulting information will certainly be helpful in beginning to answer the concerns the 
Port has articulated in the Roadmap and the DEIR that “the likely very considerable 
capital and operating costs of fixed guideway systems have not been developed, and 
cannot be until technology development has proceeded further.”26

There are no other public agency efforts that CEA is aware of that have attempted or 
may attempt to evaluate fixed-guideway ZECMS from a comprehensive technical, 
operational, or financial perspective.

Status of Development of Tier 4 Locomotive Technology

Based on the requirements of the US EPA rulemaking, locomotives with Tier 4 
emissions control technology will not be commercially available until 2015, at the 
earliest. The greatly compressed development schedule for Tier 4 technology is a 
significant challenge for locomotive and aftertreatment component manufacturers. To 
meet Tier 4 emissions levels will require a revolutionary leap in both engine and 
aftertreatment technologies. These technologies are untested and unproven in line haul 
locomotive applications.
Historically, even when technology changes were more evolutionary in nature, the 
development of effective and reliable locomotive technology has taken an average of 
seven to eight years to achieve performance goals (and some changes have taken 
more than a decade). However, the US EPA regulation is clearly a technology-forcing 
regulation which allows locomotive manufacturers just six and a half years to conduct 
Tier 4 research and development, to integrate new components, to complete design and 
reliability field testing, and to begin full-scale production. 
Since locomotive manufacturers are seeking to accomplish such a major technological 
change in an abbreviated timeframe, there are development risks associated with Tier 4 
technology. These risks include the potential for in-use locomotive failures that would, in 
turn, cause train delays and interruptions across the goods movement system.

Conclusion

Based on CEA’s review of the existing literature and our participation in various forums 
to consider and assess the potential applications for fixed guideway systems, we 
                                                           
24 SCAQMD RFP, page 8
25 SCAQMD RFP, page 8
26 DEIR Project Description, page 51-52.
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believe the Port is correct in its conclusion that a fixed guideway ZECMS is an infeasible 
mitigation measure or alternative for the Project.  Such a system fails to meet the basic 
CEQA definition of feasible.  It also fails to satisfy almost every one of the Ports’
adopted performance criteria that such a technology would have to satisfy to be 
considered.

Over time, and as the Ports’ TAP considers and evaluates new technologies, it may well 
be that some ZECMS applications could be applied to the rail operations that are within 
the port’s terminal activities.  However, at this time, there are no feasible ZECMS 
applications that the Port could mandate as mitigation measures for the Project.

Sincerely,

Kirk Marckwald
Founder and Principal
California Environmental Associates

Attachments

1. Marckwald Resume
2. Roadmap for Moving Forward with Zero Emissions Technologies at the Ports of 

Long Beach and Los Angeles, Final Technical Report, Updated August 2011
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February 1, 2012 

VIA EMAIL AND U.S. MAIL 

 

Mr. Christopher Cannon 

Director of Environmental Management 

Port of Los Angeles 

425 South Palos Verdes Street 

San Pedro, CA 90731 
 

Re: Draft Environmental Impact Report for Southern California International 

Gateway 

Dear Mr. Cannon:  

As the former Chief Executive Officer of the Alameda Corridor Transportation Authority 

(ACTA), I am pleased to provide the following comments in support of the Draft Environmental 

Impact Report (DEIR) for BNSF Railway Company’s proposed Southern California 

International Gateway, or SCIG.   

The Alameda Corridor, completed in 2002, was a cooperative effort between the Santa Fe 

Railroad, the Union Pacific Railroad and the ports of Los Angeles and Long Beach, which 

provided a rail connection between the two ports and the downtown railyards of the two Class 1 

railroads.  The purpose of the Alameda Corridor project was to facilitate access to the ports 

“while mitigating potentially adverse impacts of the ports’ growth, including highway traffic 

congestion, air pollution, vehicle delays at grade crossings, and noise in residential areas.”  

Alameda Corridor DEIR Summary, at S-1.  

To accomplish this goal, the Alameda Corridor consolidated four low-speed branch rail lines, 

eliminated conflicts at more than 200 at-grade crossings, and provided a high-speed freight 

expressway, with mitigation to minimize the impact on local communities.  See, Attachment A, 

Alameda Corridor Fact Sheet, http://www.acta.org/projects/projects_completed_alameda_factsheet.asp 

In 2003, the Governing Board of ACTA unanimously adopted an expanded mission, consisting 

of several recommendations that would improve the flow of cargo from the ports of Los Angeles 

and Long Beach to the rest of the region, to further realize the potential benefits of the 

uninterrupted express railway provided by the newly completed Corridor.  Among the projects 

which ACTA committed to support through its expanded mission was a new near-dock facility 

where containers could be loaded onto rail and be transported to the downtown railyards 

approximately 24 miles from the ports via the Alameda Corridor, thereby eliminating freeway 
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February 1, 2012 

Page 2 

 

truck trips destined for those yards. This new near-dock facility was recognized as part of an 

improved regional intermodal network, which was necessary to deliver local cargo to the 

region’s major freight distribution centers in a more effective and efficient manner, to ease truck 

congestion, to improve air quality and to improve the safety of local and regional roads. See, 

Attachment B, ACTA Press Release, December 4, 2003.   

The Alameda Corridor was planned and constructed specifically for intermodal trains such as 

those serving SCIG.  During the environmental review of the Corridor, an exhaustive analysis 

was conducted of the impacts that would result from the project on communities located along 

the Corridor.  The rail traffic that will be generated by SCIG and will travel on the Alameda 

Corridor has been evaluated with respect to impacts to the communities located along the 

Corridor.  The Alameda Corridor EIR evaluated noise, vibration, air quality, traffic, land use, 

population and housing, and safety and security, among other potential impacts.  As required by 

CEQA, the ACTA Governing Board received and responded to public comments relating to 

these potential impacts, mitigated the impacts where feasible, and approved the project.   

The Alameda Corridor is currently utilized by an average of 40 trains per day, with capacity for 

140 additional trains.  Contrary to comments presented at the Long Beach City Council meeting 

of Tuesday, December 6, 2011, this fact does not indicate a lack of need for the SCIG project.  

Rather, the latent capacity of the Corridor is due to the limitations of existing intermodal 

infrastructure at and near the ports, which cannot accommodate all the cargo to maximize the use 

of the Corridor.  It is precisely a project such as SCIG that will permit additional cargo to be 

moved from the port by rail rather than by truck, thereby helping realize the potential benefits of 

the Corridor.  

In sum, the SCIG project will increase use of the Alameda Corridor, which provides for the 

efficient transportation of cargo between the San Petro Bay Ports and the inland destinations in 

the most environmentally beneficial way, thereby helping realize the benefits of this $2.4 billion 

public investment.  It is clear that the SCIG project is the highest and best use of this Port of Los 

Angeles property, in that it will help achieve the long-term environmental benefits of the 

Alameda Corridor, while maintaining the competitiveness of the San Pedro Bay Ports.   

Sincerely, 

James Hankla 
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NATURAL RESOURCES DEFENSE COUNCIL 
EAST YARD COMMUNITIES FOR ENVIRONMENTAL JUSTICE 

COALITION FOR CLEAN AIR 
COMMUNITIES FOR A BETTER ENVIRONMENT 

SAN PEDRO AND PENINSULA HOMEOWNERS COALITION 
URBAN AND ENVIRONMENTAL POLICY INSTITUTE, OCCIDENTAL 

COLLEGE 
COALITION FOR A SAFE ENVIRONMENT 

LONG BEACH COALITION FOR A SAFE ENVIRONMENT 
CALIFORNIA KIDS IAQ 
COMMUNITY DREAMS 

ENDOIL/COMMUNITIES FOR CLEAN PORTS 
GREATER LONG BEACH ICO 

 
VIA EMAIL (January 31, 2012) AND HAND DELIVERY (February 1, 2012) 
 
Mr. Christopher Cannon 
Director of Environmental Management 
Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, CA 90731 
 
Re:  Draft Environmental Impact Report: Southern California International Gateway (SCIG) 
 
Dear Mr. Cannon:   
 
This letter is written on behalf of Natural Resources Defense Council, East Yard Communities 
For Environmental Justice, Coalition For Clean Air, Communities For A Better Environment, 
San Pedro And Peninsula Homeowners Coalition, Urban And Environmental Policy Institute, 
Occidental College, Coalition For A Safe Environment, Long Beach Coalition For A Safe 
Environment, California Kids IAQ, Community Dreams, Endoil/Communities For Clean Ports 
and Greater Long Beach ICO.  We appreciate the opportunity to present our concerns about the 
SCIG project and the current SCIG draft environmental impact report (DEIR).  In our view, the 
project as currently proposed is unwise and the DEIR deeply flawed. 
 
Inadequate Project Description And Analysis Of Alternatives 
 
The DEIR attempts to preclude the consideration of on-dock rail as a legitimate alternative by 
describing the project in this way:  “The proposed SCIG Project involves constructing and 
operating a new near-dock intermodal rail facility by BNSF.”  Page 2-1. 
 
The purported need for the SCIG project is to have capacity for forecasted direct rail shipments 
after the currently-planned on-dock rail system is (according to the DEIR) maxed out in 2020.  
This project description, by its terms, rules out an on-dock facility to handle this alleged shortfall 

 1 
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in cargo capacity.  BNSF forecasts that capacity for roughly another 2.7 million TEUs will be 
needed between 2020 and 2035.  See Appendix G-2, page 2.  But, as we will show below, that 
forecast is mere guesswork. 
 
If an alternative to a preferred project can substantially meet the project objectives, it a CEQA 
violation to define the project in such as way as to rule out that alternative.  That is what 
occurred here. 
 

An accurate description of the proposed project is “the heart of the EIR 
process.” (Sacramento Old City Assn. v. City Council (1991) 229 Cal.App.3d 
1011, 1023, 280 Cal.Rptr. 478.) “An accurate project description is necessary for 
an intelligent evaluation of the potential environmental effects of a proposed 
activity. [Citation.]” (McQueen v. Board of Directors (1988) 202 Cal.App.3d 
1136, 1143, 249 Cal.Rptr. 439.) “ ‘A curtailed or distorted project description 
may stultify the objectives of the reporting process. Only through an accurate 
view of the project may affected outsiders and public decision-makers balance the 
proposal’s benefit against its environmental cost, consider mitigation measures, 
assess the advantage of terminating the proposal ... and weigh other alternatives in 
the balance. An accurate, stable and finite project description is the sine qua non 
of an informative and legally sufficient EIR.’ ” (Sacramento Old City Assn. v. 
City Council, supra, 229 Cal.App.3d at p. 1023, 280 Cal.Rptr. 478.) 

 
Rio Vista Farm Bureau Center v. County of Solano, 5 Cal.App.4th 351, 369-70 (1992).   
 
Here, the DEIR gives scant consideration to two alternatives that could meet the project 
objectives with substantially less effect on the environment than the proposed SCIG project: on-
dock rail and zero emission container movement.  These are discussed below. 
 
On-dock Rail.  In the 2005 public scoping meetings, the then-current head of environmental 
projects for the Port, Dr. Ralph Appy, said:  “I think that we need to look at some alternatives in 
terms of On-Dock facilities in particular.”1  But that is not what happened.   
 
CEQA Guideline 15126.6(a) provides:   
 

“Alternatives to the Proposed Project. An EIR shall describe a range of reasonable 
alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives.”  [Emphasis added]   

 
  

                                                 
1 Transcript of October 6, 2005 scoping meeting, page 98. (Ex. 1) (All exhibits referenced herein 
are included as an attachment to the letter.)  

 2 

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=227&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1992075962&serialnum=1991084808&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=1AA89B27&rs=WLW12.01
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http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=227&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=1992075962&serialnum=1991084808&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=1AA89B27&rs=WLW12.01
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As the Court of Appeal explained in Watsonville Pilots Association v. City of Watsonville, 183 
Cal.App.4th 1059, 1087 (2010):   
 

“It is virtually a given that the alternatives to a project will not attain all of the 
project’s objectives. (Cf. California Native Plant Society v. City of Santa Cruz, 
supra, 177 Cal.App.4th at p. 991, 99 Cal.Rptr.3d 572 (maj. opn.); id. at pp. 1005–
1006, 99 Cal.Rptr.3d 572 (conc. opn. of Mihara, A.P.J.); Mira Mar, supra, 119 
Cal.App.4th at p. 489, 14 Cal.Rptr.3d 308.) Nevertheless, an EIR is required to 
consider those alternatives that will “attain most of the basic objectives” while 
avoiding or substantially reducing the environmental impacts of the project. 
(CEQA Guidelines, § 15126.6(a).)” 
 

Here, there is no logistical necessity for SCIG to be replicated, inch for inch, on-dock.  The 
additional rail capacity, if needed, does not all have to be located on one plot of land, but can be 
spread over different parts of both ports. What should be analyzed in the DEIR is how to meet 
any need for additional rail capacity unmet by port plans, not the capacity proposed by the SCIG.   
 
CEQA Guideline 15126 provides in part:  “The EIR shall include sufficient information about 
each alternative to allow meaningful evaluation, analysis, and comparison with the proposed 
project.”  That did not happen here. 
 
The entire technical analysis of on-dock rail in the DEIR is 4 pages, buried in Appendix G2.  
This study claims that the San Pedro Bay ports will have an on-dock capacity of 12 million 
TEUs in 2035.  Most of the 4 pages in Appendix G-2 are devoted to describing the results of a 
modeling exercise of rail traffic delay, assuming that SCIG will be built as planned.  Oddly, the 
DEIR assumes that capacity at the neighboring ICTF railyard remains the same (App. G2, p 4), 
despite the Port’s knowledge of the plan, now in the DEIR stage, to double the capacity of 
ICTF.2 
 
A legally sufficient alternatives analysis needs to include “facts and analysis, not just the 
agency’s bare conclusions or opinions” and should include “meaningful detail.”  Laurel Heights 
Improvement Association v. The Regents of the University of California, 47 Cal.3d 376, 404, 406 
(1988).  Here, the DEIR simply repeats BNSF’s talking points from the 2005 scoping plan 
hearings3 and from BNFS’s website,4 about whether additional on-dock rail capacity is feasible.  
That’s not analysis, it’s just typing.  And it is inconsistent with the DEIR’s recognition of the 
success5 of the current on-dock efforts: 
 

There are currently nine operating on-dock railyards at the Ports, with two more 
(WB East Trapac and Middle Harbor) permitted for construction, and a third (Pier 
S) proposed (Figure 1-7). Four of the existing on-dock railyards are located at the 

                                                 
2 DEIR, Table 4-1.   
3 Ex. 1 at 14-22; Transcript of October 13, 2005 Scoping Plan hearing at 9-15. (Ex. 2) 
4 Hhttp://bnsfconnects.com/ 
5 DEIR, Page 1-9. 
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Port of Los Angeles and five at the Port of Long Beach. Both ports have plans to 
expand existing on-dock railyards and construct new ones in the future.   

 
Along the same lines, the DEIR states6: 
 

The Port of Los Angeles’s Rail Policy and the Rail Study Update (Parsons, 2006) 
call for the maximization of utilization of on-dock rail, and the Port of Long 
Beach’s Strategic Plan recognizes the benefits of on-dock rail. To that end, BNSF 
and UP have increased the operational efficiency of on-dock rail by operating 
more trains and increasing the number of containers on each train. 

 
The DEIR’s reliance on the 2006 San Pedro Bay Rail Study Update7 and the October 22, 2009 
Port of Los Angeles Public Rail Workshop8 rail studies to belittle on-dock rail is misplaced.  For 
example, the 2006 study projects 11.74 million TEUs of potential on-dock cargo movement in 
2020 (Table 2b, page ES-6), and projects a shortfall of capacity in 2020 whose size depends on 
what assumptions are made.  (Page ES-9).  The 2006 study also lists two potential areas for 
additional on-dock rail:  Terminal Island and the Port of Long Beach Pier T mole expansion.  
(Pages ES 10-11).   
 
However, the 2009 rail workshop states that, based on 2009 cargo forecasts, existing capacity is 
enough to handle freight until 2027 (Slide 24) – giving lie to BNSF’s claim that additional 
capacity will be needed in 2020.  In fact, the 2009 rail workshop predicts that, in 2020, the 
Southern California ports will be 6.7 TEUs under capacity (Slides 23, 24).  If that is true, no new 
capacity will be needed for 15 years.9   
 
In addition, rail traffic on the Alameda Corridor has been well under projections, so much so that 
the Alameda Corridor Transportation Authority (ACTA) has had trouble making its debt service 
payments.10  This suggests that even more on-dock capacity may exist now and in the future, and 
confirms that the need for new capacity is grossly overstated in the DEIR. 
 
Compounding this confusing mass of projections, Appendix G-2 of the DEIR claims that the 
Ports’ TEU numbers in 2035 will be 40 million (page 1), while the 2009 rail study projects 43.2 
million.  Appendix G-2 claims a 2.68 million TEU shortfall in 2030 considering just on-dock 
facilities; however the 2006 study claims a total shortfall (on-dock, near-dock and off-dock) of 
2.23 million TEUs using a much more optimistic cargo projection (Table 3a).  The DEIR itself 
projects a 4.4 million TEU shortfall (page 1-21) from on-dock facilities.  The rail congestion 

                                                 
6 DEIR, Page 1-15. 
7  Hhttp://www.portoflosangeles.org/DOC/REPORT_SPB_Rail_Study_ES.pdfH (Ex. 3) 
8  Hhttp://portoflosangeles.org/pdf/Rail_Workshop_Presentation.pdfH (Ex. 4) 
9 See also Monaco and Haveman, Assessing The Need For The Southern California International 
Gateway (Bay Area Economic Council 2012), which concludes that:  “Given the projects 
currently in progress and the proposed terminal on-dock rail projects, the infrastructure inside the 
terminals along with the existing ICTF-capacity will be adequate to meet forecasted traffic up 
until 2035 . . .” (Ex. 5) 
10 Hhttp://acta.org/revenue_finance/Shortfall_Advance_Notice_08.15.11.pdfH (Ex. 6) 
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study described (but not presented) in Appendix G-2 depends for its validity on an accurate TEU 
projection – which, as can be seen, is not present.   
 
Information presented in an EIR should be clear and easy to understand by the public.  The rail 
projections in the SCIG DEIR and in the reports on which the DEIR relies (Chapter 10, page 10-
2) are far from it.  Complicating this is the fact that the rail modeling referenced in Appendix G-
2 is not backed up with any models or data.   
 
Here is what the Port needs to do to comply with CEQA regarding the on-dock rail alternative.  
First, it needs to pick a cargo forecast and explain why the selected forecast is better than the 
2006 and 2009 forecasts, as well as the forecast numbers in the current DEIR.  Then it needs to 
assess the availability of land on Terminal Island, Long Beach Pier T and all other reasonable 
sites, including Pier 500 at POLA, Pier B in POLB, and a potential future site to be created from 
fill on land that is now submerged.  Only then can POLA come up with defensible numbers for 
on-dock capacity in 2020 and beyond, and any shortfall that may exist.  The amount of the 
shortfall, if any, will inform the public and decisionmakers whether there are reasonable 
alternatives to the SCIG project as now planned.   
 
Zero Emission Container Movement.  During the public hearings for the Notice of Preparation 
for the SCIG project, the then Chair of the Harbor Commission, David Freeman, said that there 
would be no diesel-powered drayage of containers from the Port to the project site, and that 
alternatives would be found by the five new commissioners all appointed by the Mayor.11   Yet, 
in the DEIR, zero emission container movement technology is trivialized as an alternative.  See 
page ES-14.  The DEIR concludes that these technologies “are not yet viable as alternatives to 
truck-based drayage ....”  See page 2-51.  What makes this assertion violate CEQA is the word 
"yet" and the substantial body of work that the Port itself has done to promote, test and develop 
zero-emissions container movement systems.   
 
Under the analysis of the DEIR, the SCIG project will not be needed until 2020, if then.12  A 
legally-defensible analysis would consider whether zero emission container movement 
technology could begin to be phased in by 2020.  But that study was not done in the DEIR – 
notwithstanding the Port of Los Angeles and Port of Long Beach joint adoption in July 2011 of a 
“Roadmap for Zero Emissions.”13  This Roadmap has near-term and longer-term timelines for 
short- and medium-haul drayage as well as rail options, including within 3 years to “Collaborate 
with rail companies and other stakeholders to further evaluate zero emission rail technologies, 
including LSM, overhead catenary, and battery electric tender car” (Roadmap, p 3)—none of 
which is given adequate consideration in the DEIR. 
 
A Port of Los Angeles August, 2011 report on zero emissions container movement14 points out 
that the Ports of Los Angeles and Long Beach “have advanced zero emission technologies 

                                                 
11 Ex. 2 at 46-47.   
12 Curiously, the DEIR also states that SCIG, if built, will reach maximum capacity in 2023.  
DEIR at C1.2-1. 
13  Hhttp://www.portoflosangeles.org/pdf/ZeroEmissions.pdfH (Ex. 7) 
14 Hhttp://www.cleanairactionplan.org/civica/filebank/blobdload.asp?BlobID=2527H (Ex. 8) 
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through multiple pathways, investing over $4 million to date . . .” since 2006.15  These include 
the Balqon lead-acid battery electric drayage truck and the Vision Motor Corporation’s hydrogen 
fuel cell/plug-in electric on-road truck and terminal tractor.16  The I-710 project, which is in the 
same general neighborhood as SCIG, is considering freight lanes dedicated to zero emission 
trucks.17  The Southern California Association of Governments (SCAG) is also considering zero-
emission cargo movement in its latest draft Regional Transportation Plan.18  The 2011 Port 
report also points out that: 
 

“The ports are also actively working with other technology developers as they 
prepare proposals for consideration through the [Technology Advancement 
Project] and anticipate additional zero emission technology demonstration 
projects to be brought forward for Board [of Harbor Commissioners] 
consideration later this year.”19 

 
With respect to short haul drayage (which includes the 4 mile trip from the Ports to SCIG), the 
report identifies two options that the ports have developed:  [d]eployment of an on-road zero 
emission trucks, including but not limited to battery-electric trucks, zero emission hybrid-electric 
trucks, electric trucks powered by an overhead catenary system, or electric trucks using wayside 
power or LSM embedded in existing roadways or dedicated truck lanes; and [c]onstruction of an 
automated fixed guideway system incorporating technologies such as maglev or the adaptation of 
LSM to existing railroad tracks.20  It is worth noting that all evaluation criteria for electric 
trucks are deemed satisfactory or better (see p 23 of the report, which is available as part 2 of the 
report via http://www.cleanairactionplan.org/reports/default.asp).  
 
Last, in terms of timing, the 2011 report notes that: 
 

“In the near term, the demonstrations of zero emission trucks that are currently 
underway through the TAP are designed to address the need for zero emission, 
battery electric technologies for short-haul drayage . . . [the Balqon and Vision] 
trucks will undergo an 18-month demonstration period in accordance with an 
approved Demonstration and Test Plan.”   

 
The DEIR recognizes this body of work 21 and concludes that:  “The zero emissions container 
transport concepts, while not readily available at this time, are nonetheless potentially feasible 
future options for development by the ports and other elements of the goods movement 

                                                 
15 Id. at 8.   
16 Id. at 9, 18-19. 
17 Id. at 11.   
18 
Hhttp://rtpscs.scag.ca.gov/Documents/2012/draft/2012dRTP_02_TransportationInvestments.pdf
H (Ex. 9) 
19 Ex. 8 at 9.   
20 Id. at 16. 
21 DEIR, pages 2-48 to 2-52. 
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industry.”22  Indeed the DEIR proposes a “project condition” based on the Port’s stated 
commitment to continue to advance zero-emission technology. (PC AQ-10: Zero Emission 
Container Movement Technologies). However, this proposed condition is little more than an 
offer to participate in Port-led demonstrations and studies. BNSF makes no commitment to lead 
its own demonstration of advanced technology, nor to adopt zero-emissions technologies once 
demonstrated, even on a phased-in basis, as alternatives to the 2 million polluting diesel truck 
trips per year generated by the SCIG. 
 
The plain truth is that the DEIR has ignored its own work on zero-emission container movement 
and has not honestly evaluated this important alternative. 
 
Inadequate Traffic Study   
 
The baseline for a CEQA analysis is generally the date of the Notice of Preparation, which was 
2005.  See CEQA Guidelines 15125(a); Sunnyvale West Neighborhood Association v. City of 
Sunnyvale, 190 Cal.App.4th 1352, 1379 (2010).  Here, with no reason given, the traffic studies 
that back up the CEQA baseline were conducted in 2007 and 2009.  Moreover, the traffic counts 
in those studies were conducted on a total of two days in the winter, hardly a representative 
sample.  Traffic varies substantially during the course of a year, and indeed from day to day.   
 
Moreover, the description provided in the DEIR and its appendices do not explain how the 
various data were used to develop baseline (year 2005) traffic projections. It is extremely vague, 
missing any sense of time, and so disorganized there is really no telling what was included or 
not, and if actual traffic count data or the port travel demand model were used for the baseline. 
Moreover, truck counts for current users of the SCIG property were made in August 2008, which 
was a low year for port activity due to the recession. It is unclear how this data was used to 
create a 2005 baseline. 
 
In addition, the DEIR assumes that 95% of truck traffic (current and future) will go to the new 
SCIG facility rather than the Hobart yard. There is no supporting data or discussion backing up 
this assumption. The fact that 5% of traffic is expected to continue going to the Hobart yard 
indicates that the Hobart yard will continue to operate as an intermodal facility and that there is 
something about this facility that shippers will find attractive.   Given this, and the fact that 
BNSF does not propose to limit truck traffic to the Hobart yard, an explanation is needed to 
justify these assumptions. Indeed, if BNSF can reduce the truck trips per lift at SCIG, as it 
forecasts, why can it not do that at Hobart? This same error infects the overly optimistic 
projection of future truck trips per lift that the traffic projections in the DEIR are based on23.  
This also indicates that the SCIG assumptions are too optimistic and that the no-build 
assumptions are inflated.  
 
Additionally, appendix G1, page G1-194, shows traffic estimates with the project. The figures 
indicate no truck trips anywhere except between the ports and the SCIG. This conflicts with the 

                                                 
22 DEIR, page 2-52. 
23 DEIR, Section C1.2-2. 
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95% assumption and is completely unrealistic. The appendix does not explain how the figures 
were derived.   
 
In a general way, the transportation analysis seems too simplistic. The DEIR considers trips 
between the ports and the SCIG (or Hobart), but it does not account for the fact that truckers 
must also drive their trucks to work each day from where ever they live or park their trucks. This 
would not increase the number of trips, but it would change the assumptions about how long the 
trips are and where they go. Additionally, as noted above, the analysis does not talk about what 
happens to the Hobart yard.  For example, does it get re-purposed? Shut down?  And does its 
future use generate new truck trips or other impacts? 
 
The DEIR uses I-710 baseline traffic conditions that are apparently taken from the I-710 DEIR; 
however, the I-710 DEIR and I-710 DEIR traffic data have not been released and are not 
included in the SCIG DEIR. There is no information about what year these data are for or how 
they were used to form baseline traffic assumptions (section 3.10.2).  Other traffic data came 
from Caltrans highway monitoring sensors for the year 2007. It is unclear how this data was used 
to derive year 2005 baseline traffic conditions or why 2005 data were not used (section 3.10.2). 
 
Moreover, the Port of Long Beach Pier S project projects up to 1.3 million new truck trips in 
2020.24  It is unclear from the SCIG DEIR whether these truck trips have been accounted for or 
not.  Section 3.10.3 of the DEIR describes various travel demand models that were used, but 
does not explain how they were actually used in the analysis or what data were input.   
 
Moreover, the DEIR consultants did not obtain precise data on truck movements from the largest 
truck operator on site in 2005:  Cal Cartage.  We have obtained Cal Cartage’s data for 200625 
and it shows 304,000 truck trips, whereas the DEIR, in table 3.10-12, shows roughly 1.5 million 
truck trips, apparently for the 2005 baseline.26  This shows that the DEIR baseline has been 
grossly inflated, allowing BNSF to make the spurious claim that air quality will improve if the 
SCIG project is built.  In fact, using the DEIR’s projected truck trip number for 2023, nearly 2 
million trips (Page 3.2-52), there will be an increase of roughly 1.7 million truck trips over the 
2006 numbers if the SCIG project is built.  The DEIR ignores this. 
 
What’s worse, although truck traffic to the Hobart Yard is included in the baseline, it is not 
included in projections of future truck traffic.  This could only be valid if BNSF committed never 
to truck cargo to the Hobart Yard in the future – a promise that they have not made and that, we 
suspect, they will not make.  This error concerning the Hobart Yard, combined with the 
improperly high baseline, makes the entire traffic analysis worthless.   
 

                                                 
24 Port of Long Beach Pier S DEIR at page ES-6. (Ex. 10) See 
Hhttp://www.polb.com/environment/docs.aspH for complete DEIR. 
25 Email from Bob Curry, CEO of Cal Cartage, to David Pettit dated October 26, 2011. (Ex. 11) 
26 Table 3.10-12 is expressed in passenger car equivalents.  For these purposes, two passenger 
car equivalents equal one truck trip.  Multiplying the AM, mid-day, and PM peak hour figures 
each by 8 (hours), adding those, and multiplying by 365 yields 2,993,000 passenger car 
equivalents, or roughly 1.5 million truck trips per year.   
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In conclusion, instead of a rigorous look at traffic, the DEIR presents the reader with an inflated 
traffic baseline and an improperly low future projection of truck traffic associated with the 
project.  There is no way to fix this except to start over from square one. 
Inadequate Air Quality and Health Risk Analyses   
 
No Rational Basis For The Air Quality Analysis 
 
To say that the SCIG project will bring 2 million new truck trips per year to Wilmington but 
reduce air pollution is ridiculous on its face, and there is a reason for that.  The air quality 
analysis in Chapter 3.2 of the DEIR depends on the DEIR’s traffic analysis for its validity, and 
thus is inherently flawed.  The DEIR states27: 
 

Activity of all motor vehicles (truck and employee vehicles), including trip 
generation rates and travel routes were based on the traffic modeling as described 
in Section 3.10. Assumptions for on-site activity of motor vehicles were obtained 
from information provided by the existing tenants. 

 
Because the traffic analysis needs to be scrapped and re-done, so does the air quality analysis. 
 
The same is true of the health risk analysis in Appendix C-3.  For example, in discussing the 
activity level input for health risk modeling, the DEIR states28: 
 

For the Baseline scenario, tenant activity levels in 2005 were held constant over 
the entire 70-year period. 
 

But, as we have shown above, the DEIR does not accurately reflect tenant activity levels in 2005.  
And for future years, a similar flaw exists29: 
 

For each emission source category, PM and TOG emissions were calculated for 
specific analysis years (2005 for Baseline, 2013-2015 for construction, and 2016, 
2023, 2035, and 2046 for each Project alternative) by multiplying the source 
activity level by the emission factors for that particular year. 
 

However, how the DEIR calculated the future activity level is unclear at best.  See, e.g., Section 
2.7 of Appendix C-3, which appears to derive maximum hourly emission factors from the 
DEIR’s air quality analysis in Chapter 3.2.  See also Section C1.2-2, which appears to model 
future truck trips based on an estimate of 1.33 truck trips per “lift,” or container movement.  This 
estimate, for which there is no backup, is substantially lower than actual counts at the currently-
operating ICTF facility (2.01 truck trips/lift as of February, 2009) and the number projected for 
the ICTF expansion project adjacent to the site of the SCIG project (1.51 truck trips/lift).  See the 
Iteris Report at the end of Appendix G-3, page 2. 
 

                                                 
27 DEIR at 3.2-12. 
28 DEIR at C-3.6. 
29 DEIR at C-3.10. 
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Failure to comply with federal and state clean air standards   
 

The DEIR fails as an informational document because it provides an overly rosy picture of how 
this Project fits into the region’s ability to comply with federal and state clean air standards.  The 
flaws in the analysis stem from the Project’s primary commitment to continue along a path using 
diesel equipment.30  The DEIR goes so far as to mislead the public and decision makers about its 
role in compliance with the Air Quality Management Plan (AQMP) and State Implementation 
Plan (Impact AQ-8).31  In particular, the DEIR states that “[t]he proposed Project would not 
conflict with or obstruct implementation of the AQMP.”  DEIR at 3.2-93.  However the DEIR 
itself shows that the SCIG project will not help achieve federal and state clean air standards on 
time because it shows significant increases in emissions amongst a range of pollutants.32  The 
DEIR also ignores several critical provisions of the 2007 AQMP that actually indicate this 
project interferes with implementation of the AQMP.  These statements include the following: 
 

The District is faced with a number of constraints or confounding circumstances that 
make achieving clean air standards difficult.  These include the physical and 
meteorological setting, the large pollutant emissions burden of the Basin (including 
pollution from international goods movement), and the rapid population growth of the 
area.33 
 
Electrification of goods movement related vehicles and equipment should also be 
considered.  Electrification of the infrastructure at the ports and the Alameda Corridor 
can significantly reduce emissions from on-road trucks and locomotives.34 

 
In particular, the DEIR’s air quality analysis does not even mention the huge “black box” that the 
region currently proffers to demonstrate attainment of ozone standards.  See 42 U.S.C. § 7511A 
(e)(5).  The following chart was presented by the Executive Officer of the South Coast Air 
Quality Management District at a recent workshop on SIP compliance.35   
 

 
  

                                                 
30 While the Port is likely to respond in comments that there are some electrification 
requirements (e.g. cold ironing) in this Project, this would not address the concerns that 
advocates have been pushing for years that the Port needs to really implement zero and near-zero 
emissions technologies in Port projects for all categories of equipment.  
31 DEIR at 3.2, pages 92-93.   
32 The significant emissions come from the construction phase.  In addition, the dishonest 
assessment of emissions from operation of the project will also potentially impede compliance 
with the AQMP and clean air standards.  
33 2007 AQMP, at ES-15. Id. at 1-1–1-2. (Ex. 12)  Entire document available at 
http://www.aqmd.gov/aqmp/07aqmp/aqmp/Complete_Document.pdf.   
34 Ex. 12 at 4-64. 
35 See Dr. Barry Wallerstein, Executive Officer, South Coast Air Quality Management District, 
Blue Sky Panel Presentation, Hhttp://www.aqmd.gov/aqmp/2012aqmp/symposium/Panel1-
Barry.pdfH. (Ex. 13) 
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As is evident from this chart, the path to attainment is difficult, and freight related sources must 
play a role in meeting clean air standards.  For example, this Project includes some of the source 
categories included in the above chart: “Trucks,” “Construction Equipment/Off-Road 
Equipment,” “Cars, SUVs, Pickups,” and “Locomotives.”  The DEIR must disclose the fact that 
it does not help reduce the size of the “black box” because it does not include measures that go 
above and beyond what is included to meet the NOx targets in 2023 and articulated in the chart 
above.  More specifically, the AQMP includes the projected emissions from the Ports in 2023 at 
45.9 tons per day, see 2007 AQMP, at 6-29, which is more than 1/3 of the total emissions that 
are projected by AQMD to be needed to attain the 2023 8-hour ozone standard by 2023.  
Ignoring the black box is intellectually dishonest, and CEQA requires an honest assessment of 
how its failure to include zero and near zero emissions technologies in the Project is a missed 
opportunity to obtain additional emissions reductions. As the SCAQMD has extensively 
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presented, to address the black box and actually meet ozone standards on time requires a shift to 
zero and near-zero emission technologies wherever possible and as soon as possible.   
 
The DEIR also fails to disclose how this Project interferes with the state and federal 1-hour 
ozone standard.  Importantly, the 2007 AQMP does not purport to achieve compliance with the 
federal 1-hour ozone standard.  In pertinent part, it states- 
 

However, while the number of days exceeding the federal 1-hour ozone standard has 
dropped since the 1990s, the rate of progress has slowed since the beginning of the 
decade. The Basin currently still experiences ozone levels over the federal standard on 
more than 20 days per year. By 2010, this plan shows that the Basin will still exceed the 
federal 1-hour ozone standard by more than 30 percent despite the implementation of the 
2007 AQMP control measures.36 

      
The document further elaborates that the “2007 AQMP is designed to address the federal 8-hour 
ozone and PM2.5 air quality standards, to satisfy the planning requirements of the federal Clean 
Air Act.”  2007 AQMP at 1-15.  Thus, even if this Project could somehow be argued to not 
interfere with the 2007 AQMP, it would need to disclose its impacts on compliance with the 
federal and state 1-hour ozone standard, including the most recently approved AQMPs to achieve 
these standards.  While the Project Proponents may claim the federal 1-hour ozone standard has 
been revoked, the state 1-hour ozone standard has been retained and is even more stringent than 
the federal 1-hour ozone standard.37  Given the complete failure of the DEIR to even reference 
the construction and operational impacts of this project on compliance with the federal and state 
1-hour ozone standards and the SIPs designed to meet these standards, this constitutes a violation 
of CEQA by ignoring the law’s mandate that an EIR make “a good faith effort at full disclosure.” 
Guideline § 15151.  Given the Los Angeles regions’ persistent air quality problems, this 
oversight mounts to a significant flaw that precludes truly informed decision-making.  
 
Failure To Accurately Portray the Harms to Near Highway Communities 
 
Dozens of studies have shown greatly increased pollutant levels and health impacts in close 
proximity to freeways, prompting the California Air Resources Board (“CARB”) to recommend 
in 2005 that local governments “[a]void siting new sensitive land uses within 500 feet of a 
freeway, urban roads with 100,000 vehicles/day, or rural roads with 50,000 vehicles/day.”38  The 
rationale for that caution is summarized as follows: “In traffic-related studies, the additional non-
cancer health risk attributable to proximity was seen within 1,000 feet and was strongest within 
300 feet. California freeway studies show about a 70% drop off in particulate pollution levels at 
500 feet.”  Additionally: “we recommend that land use agencies track the current assessment 
efforts, and consider limitations on the siting of new sensitive land uses in areas immediately 
downwind of ports.”   
 

                                                 
36 Ex. 12 at ES-4.   
37 Compare Cal. Health & Safety Code § 40921.5 (.09 ppm) to 42 U.S.C. § 7511 (.12 ppm).   
38 California Air Resources Board, Air Quality and Land Use Handbook: A Community Health 
Perspective, April 2005, Hhttp://www.arb.ca.gov/ch/handbook.pdfH.  
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A) Air Pollution is Significantly Elevated Near Roadways 
 
One recent study in the Los Angeles basin measured elevated air pollutants far downwind, up to 
2,000 meters and up to 600 meters upwind of a major freeway.39  The study, along Interstate 10, 
documented high concentrations of ultra-fine particulates, polycyclic aromatic hydrocarbons and 
nitric oxide at distances of 1,200 meters (roughly 4,000 feet) and farther downwind, especially 
during pre-sunrise hours when winds were low, humidity was high and there was a surface 
temperature inversion.   

 
B) Evidence Supporting Revision of NAAQS Demonstrates that Health Risks to be 

Prevented Are Associated with Exposure to Highway Emissions  
 
EPA has argued that the annual NAAQS is to be applied to prevent regional scale exposures to 
PM2.5 because the data used to develop the standards were derived from studies that evaluate 
health risks associated with exposure to concentrations measured at the regional scale. But the 
last review of the NAAQS included studies showing adverse health effects associated with 
exposure to highway emissions. The need for the annual NAAQS relied, in part, of evidence 
showing adverse health effects linked to exposure to highway emissions.  

 
We summarize here some of the studies included in the last review, and others published more 
recently that affirm the evidence in earlier studies demonstrating that the adverse effects 
associated with exposure to fine particles from highways is not less than the effects linked to a 
broader mix of particles measured at the regional scale. 

 
C) Correlation Between Asthma and Attending School Near a Major Roadway 

 
In California, over two percent of public schools (K-12) are within 150 meters of high traffic 
roads and a disproportionately large percentage of students attending these schools are 
economically disadvantaged and nonwhite.40 A related study surveying over 1,000 elementary 
school students in Northern California found higher rates of asthma and bronchitis symptoms in 
children attending schools near busy roads and freeways.41 A study of thirteen southern 
California communities found children exposed to traffic-related pollution in school were more 
likely to develop asthma, irrespective of residential exposure.42  A study of almost 1,500 children 
in Dutch schools found a positive relationship between school proximity to freeways and asthma 

                                                 
39 Hu, S. et.al., A wide area of air pollutant impact downwind of a freeway during pre-sunrise 
hours, Atmospheric Environment 2009; 43:2541-2549. 
40 Green, R.S. et. al., Proximity of California Public Schools to Busy Roads, Environmental 
Health Perspectives 2004; 112(1): 61-66. 
41 Kim, J. et al., Traffic-related air pollution and respiratory health: East Bay Children’s 
Respiratory Health Study, American Journal of Respiratory and Critical Care Medicine 2004; 
170: 520-526. 
42 McConnell, R. et al., Childhood Incident Asthma and Traffic-Related Air Pollution at Home 
and School, Environmental Health Perspectives 2010; 118(7): 1021-1026.   
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occurrence.  Truck traffic intensity and pollutant levels measured in schools were significantly 
associated with chronic respiratory symptoms.43   
 
A recent nationwide study of almost 9,000 U.S. public schools asserts that children spend a 
significant amount of time at school, making exposure to pollution at school an important 
consideration; the study found that approximately one third of students were likely to be at an 
increased risk of acute and chronic respiratory disorders due to close proximity of their school to 
a freeway.44  Surveys among thousands of junior high school students in Jakarta also revealed a 
link between traffic levels and respiratory impacts including phlegm, persistent cough and 
asthma.45 
 

D) Correlation Between Respiratory Disease and Living Near a Major Roadway 
 
Proximity of residences to heavy traffic levels has been associated with respiratory impacts such 
as cough, wheeze, persistent cough, asthma and hospital admissions for asthma in many 
studies.46  The California Children’s Health Study, which began in 1992, found an 89 percent 
increase in the likelihood of being diagnosed with asthma for those children living close to 
freeways versus those living farther away.47  Another report from the Children’s Health Study 
showed adverse health impacts of local traffic exposure on children independent of regional air 
quality, including decreased lung function that is unlikely to be regained and thus predisposes 
those individuals to cardiovascular illness later in life.48  A recent review of California Health 

                                                 
43 Speizer, F. E. and B. G. Ferris, Jr., Exposure to automobile exhaust. I. Prevalence of 
respiratory symptoms and disease, Archives of Environmental Health 1973; 26(6):313-8; Van 
Vliet, P.et al., Motor vehicle exhaust and chronic respiratory symptoms in children living near 
freeways, Environmental Research 1997; 74(2):122-32. 
44 Appatova, A.S. et al., Proximal exposure of public schools and students to major roadways: a 
nationwide US survey, Journal of Environmental Planning and Management 2008; 51(5): 631-
646. 
45 Duki, M.I.Z. et al.,. Effect of Air Pollution on Respiratory Health in Indonesia and its 
Economic Cost, Arch Environmental Health 2003; 58:135–143. 
46 Nicolai, T. et al., Urban traffic and pollutant exposure related to respiratory outcomes and 
atopy in a large sample of children, Eur Respir J. 2003;21:956–963Brunekreef, B. et al., Air 
pollution from truck traffic and lung function in children living near motor-ways, Epidemiology 
1997; 8(3): 298-303; Duhme, H. et al., The association between self-reported symptoms of 
asthma and allergic rhinitis and self-reported traffic density on street of residence in adolescents, 
Epidemiology 1996; 7(6): 578-582;Edwards, J. et al., Hospital admissions for asthma in 
preschool children: relationship to major roads in Birmingham, United Kingdom, Archives of 
Environmental Health 1994; 49(4): 223-227. 
47 Gauderman, W.J. et al., Childhood Asthma and Exposure to Traffic and Nitrogen Dioxide. 
Epidemiology 2005; 16:737-743; This study was confirmed by a separate Southern CA study 
finding an 85% higher likelihood for an asthma diagnosis among children living with 75 meters 
of a major road. McConnell R, et al., Traffic, susceptibility, and childhood, Environ Health 
Perspectives 2006; 114(5):766-772. 
48 Gauderman, W.J., et al., Effect of exposure to traffic on lung development from 10 to 18 years 
of age: a cohort study, Lancet 2007; 369(19561): 571-7. 
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Interview Survey (CHIS) data revealed a three-fold increase in asthma related hospital visits 
among children living in high traffic density areas.49  A similar study based on CHIS data 
attributes a 92 percent increase in asthma symptoms among those living near the highest traffic 
densities, and suggests that impacts may be disproportionately worse among those in poverty due 
to heightened vulnerability.50  Those in poverty may also be disproportionately exposed to 
pollution due to older and poorer quality housing.  A study in Washington State found that older 
homes, smaller homes, and homes with fewer renovations were more likely to have a higher 
infiltration fraction of PM 2.5.51   

 
Distance matters.  A study of nearly 10,000 children in England found that wheezing illness, 
including asthma, was more likely with increasing proximity of a child’s home to main roads, 
with the greatest risk being for children living within 90 meters of the road.52  A study in rural 
New York found that children living in neighborhoods with heavy truck traffic within 200 meters 
of their homes had increased risks of asthma hospitalization.53  A Dutch study of over 1,000 
children found that asthma, wheeze, cough, and runny nose were significantly more common in 
children living within 100 meters of freeways; and that increasing density of truck traffic was 
associated with significantly higher asthma levels.54 Another Dutch study found that traffic-
related pollution was associated with increased respiratory infections, as well as some measures 
of asthma and allergies among four year olds studied from birth.55 
 

E) Association Between Cancer and Living Near a Roadway 
 
A comprehensive Southern California study of urban toxic air pollution shows that motor 
vehicles and other mobile sources of air pollution are the predominant source of cancer-causing 
air pollution, accounting for roughly 94% of the cancer risk from toxic air pollution, most of 

                                                 
49 Wilhelm et. al., Environmental Public Health Tracking of Childhood Asthma Using California 
Health Interview Survey, Traffic, and Outdoor Air Pollution Data, Environmental Health 
Perspectives 2008; 116(8):1254-1260. 
50 Meng et. al., Are Frequent Asthma Symptoms Among Low-Income Individuals Related to 
Heavy Traffic Near Homes, Vulnerabilities, or Both?, AEP 2008; 18(5):343-350. 
51 Hystad, P.U. et al.,  Modeling Residential Fine Particulate Matter Infiltration for Exposure 
Assessment, Journal of Exposure Science and Environmental Epidemiology 2009; 19:570-579.   
52 Venn et al., Living Near A Main Road and the Risk of Wheezing Illness in Children, American 
Journal of Respiratory and Critical Care Medicine 2001; 164:2177-2180. 
53 Lin, et al., Childhood Asthma Hospitalization and Residential Exposure to State Route Traffic, 
Environmental Research, Section A 2002; 88:73-81;similarly, a San Diego study found increased 
medical visits in children living within 550 feet of heavy traffic.  English P., et al., Examining 
Associations Between Childhood Asthma and Traffic Flow Using a Geographic Information 
System, Environmental Health Perspectives 1999; 107(9):761-767. 
54 Van Vliet et al., Motor exhaust and chronic respiratory symptoms in children living near 
freeways, Environmental Research 1997; 74:12-132.   
55 Brauer, M. et al., Air pollution and development of asthma, allergy and infections in a birth 
cohort, Eur Respir J 2007; 29:879-888. 

 16 

cteng
Line

cteng
Line

cteng
Typewritten Text
113-14

cteng
Typewritten Text



which is from diesel exhaust (84% of the cancer risk).56 CARB estimates an increased cancer 
risk of 100 in one million within 90 meters downwind of freeways carrying 10,000 trucks per 
day.57  A study in Denver showed that children living within 250 yards of streets or highways 
with 20,000 vehicles per day are six times more likely to develop all types of cancer and eight 
times more likely to contract leukemia.58 A Danish study of several thousand children concluded 
that a doubling of vehicle pollution increased the risk of lymphomas by 25 percent.59 An earlier 
English study found a cancer corridor within three miles of highways, airports, power plants, and 
other major polluters, showing greater risk of leukemia or other cancers within a few hundred 
yards from highways or other major pollution sources and decreasing risk of cancer with distance 
from these roadways and facilities.60 
 

F)  Association Between Reproductive Impacts and Exposure to Motor Vehicle 
Pollutants 

 
Pre- and post-natal impacts on infants born to mothers with heavy traffic exposure have also 
been well documented.  A Los Angeles study found that pregnant women living near heavy 
traffic areas with high levels of carbon monoxide were more likely to experience adverse birth 
outcomes such as low birth weights and preterm births.61  Another study found that pregnant 
women with high traffic exposure were three times as likely to have a child with certain heart 
defects as women breathing the cleanest air.62  A study of California children found an increased 
risk of autism among children who lived within 300 meters of a freeway during the third 
trimester and shortly after birth.63   

 
  

                                                 
56 South Coast Air Quality Management District. Multiple Air Toxics Exposure Study-III. 
September 2008, available at 
http://www.aqmd.gov/prdas/matesIII/MATESIIIFinalReportSept2008.html.   
57 CARB, 2005. 
58 Pearson et al., Distance-weighted traffic density in proximity to a home is a risk factor for 
leukemia and other childhood cancers, Journal of Air and Waste Management Association 2000; 
50:175-180. 
59 Raaschou-Nielsen, O.et al., Air Pollution from traffic at the residence of children with cancer, 
Am J Epidemiology 2001; 153:433-443. 
60 Knox and Gilman, Hazard proximities of childhood cancers in Great Britain from 1953-1980, 
Journal of Epidemiology and Community Health 1997; 51:151-159. 
61 Wilherm M. et al., Local variations in CO and particulate air pollution and adverse birth 
outcomes in Los Angeles County, California, USA, Environ Health Perspect. 2005; 113(9):212-
21. 
62 Ritz B. et al., Ambient air pollution and risk of birth defects in Southern California. Am J 
Epidemiology 2002; 155:17-25. 
63 Volk, H., Residential Proximity to Freeways and Autism in the CHARGE Study.  
Environmental Health Perspectives 2010, doi: 10.1289/ehp.1002835, available at 
http://dx.doi.org.   

 17 

cteng
Line

cteng
Line

cteng
Typewritten Text
113-14



G) Association Between Proximity to Busy Roadways and Other Health Impacts 
 
A wide body of research also confirms other adverse health outcomes related to close proximity 
to busy roadways.  Dutch researchers evaluating long term exposure to traffic have found that 
people who lived near a main road were almost twice as likely to die from heart or lung disease 
and 1.4 times as likely to die from any cause compared with those who lived in less-trafficked 
areas.64  A Canadian study of 5,000 people showed that those living within 50 meters of a major 
road or within 100 meters of a highway had increased risks of mortality, with an “aging effect” 
(i.e. years of life lost) of roughly 2.5 years, which is similar to the “aging effect” of having 
chronic heart disease (3.1 year Rate of Advancement for mortality).65  Another Canadian study 
found that people residing within 150 meters of a highway or within 50 meters of a major road 
were more likely to die of coronary heart diseases.  Furthermore, subjects who moved away from 
a road during the study period showed a decreased risk of death from coronary heart disease 
while those who moved closer to a road were more likely to die of coronary heart disease.66   
 
The Air Quality and Health Risk analyses fails to provide adequate detail about the significant 
public health threat to those residing in close proximity to the highways that will carry more 
diesel truck traffic due to this project.   The bottom line on the air quality and health risk analyses 
is that they rest on the shaky foundation of the traffic studies, and cannot stand up to a rigorous 
analysis under CEQA. 

 
In particular, the roads leading to and from the ICTF were not considered in the fine grid 
analysis.  Rather, the analysis only looks at locations at the ICTF site and the I-710. The location 
of maximum PM concentration or change in PM concentration is likely along the main access 
road to the ICTF or where that road meets the ICTF.  If this was in fact considered, the EIR and 
HRA fail to disclose this analysis, which is a violation of CEQA. 

 
Second, the fine grid used is not really “fine.”   EPA’s PM hotspot guidance suggests a fine grid 
of 10m-25m around ground level sources (roads).  In particular, EPA’s Transportation 
Conformity Guidance for Quantitative Hot-spot Analyses in PM2.5 and PM10 Nonattainment 
and Maintenance Areas makes the following recommendation— 

  
Receptor spacing in the vicinity of the source should be of sufficient resolution to capture 
the concentration gradients around the locations of maximum modeled concentrations. 
The majority of emissions from a highway or transit project will occur within several 
meters of the ground, and concentrations are likely to be greatest in proximity of 
nearground sources. As such, receptors should be placed with finer spacing (e.g., 10-25 
meters) closer to a near-ground source, and with wider spacing (e.g., 50-100 meters) 
farther from such a source. While prevailing wind directions may influence where 

                                                 
64 Hoek, et al., Association between mortality and indicators of traffic-related air pollution in the 
Netherlands: a cohort study, Lancet 2002; 360(9341):1203-9. 
65 Finkelstein et al., Traffic Air Pollution and Mortality Rate Advancement Periods, Am J 
Epidemiology 2004; 160:173-177. 
66 Gan, W. Q., Changes in Residential Proximity to Road Traffic and the Risk of Death from 
Coronary Heart Disease, Epidemiology 2010; 21(5):642-649.   
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maximum impacts are likely to occur, receptors should also be placed in all directions 
surrounding a project.67  

  
Here, the EIR fails to engage in a proper analysis.  
 
Third, the coarse grids are too coarse. The highest concentration of emissions from these various 
sources could be more than 250m away. A 500m grid is not going to be fine enough to consider 
concentration gradients around these sources. The gradient in concentrations around roadway 
sources is typically most pronounced within 500m, so a 500m grid could entirely miss the 
gradient.  Additionally, as the EPA notes, the maximum concentration may not be in the location 
closest to the source. This is particularly true in this case since we have multiple sources (the 
ICTF, access roads, and I710). The increase in computational effort to use a finer grid (50m-
100m) within a few kilometers of the sources is fairly trivial (it could take a few extra hours, or 
at most a day, of computer time but it is by no means difficult to do).   
  

It should not be assumed that the location of maximum concentration will always be 
located closest to the project itself. For example, if a highway project consists of a new 
bypass that branches off an existing highway with significant emissions, maximum 
concentrations may be expected at receptors farther from the project, but closer to the 
existing highway.68  

 
CEQA requires an agency to use its best efforts to find out and disclose all that it reasonably can. 
CEQA Guidelines, § 15144.  Given this mandate, the EIR is inadequate for failing to engage in 
the coarse analysis requisite to provide an adequate informational document.    
 
Inconsistency Between SCIG and the I-710 Project   
 
The I-710 is an old, congested, unsafe truck freeway from the Ports of Los Angeles and Long 
Beach to the downtown railyards.   The SCIG DEIR claims that the project will take 2 million 
truck trips per year off the I-710.  But CalTrans is preparing a DEIR on a greatly expanded I-710, 
which MTA and CalTrans claim is necessary to handle increased truck traffic from the ports69, 
even though MTA and CalTrans know about the SCIG project.70  One of us asked POLA staff at 

                                                 
67 EPA, Transportation Conformity Guidance for Quantitative Hot-Spot Analysis in PM2.5 and 
PM10 Nonattainment and Maintenance Areas, at 92, 
Hhttp://www.epa.gov/otaq/stateresources/transconf/policy/420b10040.pdfH.  
68 Id. 
69 MTA and Caltrans define the need and purpose for the I-710 expansion to include:  “growth in 
population, employment and goods movement activities.”  See 
Hhttp://www.metro.net/projects_studies/I710/images/710_scoping_meeting_presentation.pdfH. 
(Ex. 14)  The September, 2008 scoping plan for the I-710 expansion claims that the “locally 
preferred alternative” is expansion of the current four lanes to ten general purpose lands and a 
freight movement corridor. 
70 See Hhttp://www.metro.net/projects_studies/I710/images/710_dr_ssr.pdfH at page viii. (Ex. 
15) 
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a 2011 public meeting to explain this inconsistency.  We are still waiting for a response – which 
suggests that the need for the SCIG project is greatly overstated. 
 
The Incremental Cancer Risk Is Greater Than 10 In A Million   
 
The Port pledged in the Clean Air Action Plan71 not to approve projects with an additional 
increase in cancer risk of 10 in a million or more.  The SCIG project exceeds this limit. 
 
Table C3-7-4, on page C3-50 of the DEIR, shows maximum health impacts associated with the 
mitigated proposed project.  Even given the unsupportably-low air emissions study results, this 
table shows maximum cancer risks of 48 in a million for residential receptors, 39 in a million for 
occupational receptors, 40 in a million for sensitive receptors, and 60 in a million for students -- 
all in excess of the 10 in a million figure, which is also the Port’s threshold of significance for 
CEQA purposes.  This shows that local residents and their children will be the worst off, a fact 
that should (but does not) have tremendous significance in the environmental justice section of 
the DEIR.  But the DEIR proposes no mitigation for this unacceptable cancer risk.  Indeed the 
DEIR downplays these numbers by asserting that cancer risk will be reduced by the project -- but 
this claim is unsupportable because of the gross errors in the traffic analysis that we have 
described above.72   
 
Indeed, whichever baseline is used, building and operating the SCIG project will be worse for 
public health than not building it.  Mitigation is required for this under CEQA, but none is 
proposed. 
 
The Environmental Justice Analysis Is Inadequate and The Project, If Adopted, Will 
Violate California Government Code 11135   
 
The Environmental Justice section of the DEIR shows that the proposed project will be situated 
in a predominantly low-income, minority community, while reasonable alternatives are brushed 
off by the DEIR’s authors.  The demographic information presented at pages 6-4 to 6-6 makes it 
perfectly clear that minority, low income-populations near the proposed project will bear the 
brunt of the pollution from SCIG.  The recent EPA guidance on incorporation of environmental 
justice principles in analyses under NEPA confirms this; the EPA’s Plan EJ 2014 Legal Tools 
section includes consideration of: 
 

[T]he composition of the affected area to determine whether minority, low-
income, or tribal populations are present, and if so whether there may be 
disproportionately high and adverse human health or environmental effects on 
these populations. 
 

                                                 
71 Hhttp://www.portoflosangeles.org/environment/caap.asp 
72 We also note that the South Coast Air Quality Management District, in its comment letter 
dated November 30, 2011, has asserted that the project will increase the cancer risk by an 
increment of 17 in a million.   
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[R]elevant public health and industry data concerning the potential for multiple 
exposures or cumulative exposure to human health or environmental hazards in 
the affected population, as well as historical patterns of exposure to environmental 
hazards. 
 
[T]he interrelated cultural, social, occupational, historical, or economic factors 
that may amplify the natural and physical environmental effects of the proposed 
action. 

 
Each of these factors is present here, including the grossly elevated cancer risk from the 
transportation of cargo from the ports.  See, e.g., the South Coast Air Quality Management 
District’s model estimated cancer risk map from its MATES III study, available at:  
http://www2.aqmd.gov/webappl/matesiii/.73  
 
Moreover, the State of California has defined “environmental justice” as: 
 

For the purposes of this section, "environmental justice" means the fair treatment 
of people of all races, cultures, and incomes with respect to the development, 
adoption, implementation, and enforcement of environmental laws, regulations, 
and policies. 

 
Government Code Sec. 65040.12(e).  The SCIG project is hardly fair to the local community, 
whose members will be breathing foul air from the project for generations. 
 
As the California Air Resources Board has pointed out74,  
 

[G]oods movement-related air pollution can increase all-cause mortality, 
cardiopulmonary mortality and lung cancer mortality in adults, infant mortality, 
hospital admissions for all pulmonary illnesses, chronic obstructive pulmonary 
disease, pneumonia, asthma, and all cardiovascular illnesses.  It can also 
contribute to pre-term births and lower birth weight.  Sensitive groups, including 
children and infants, the elderly, and people with heart or lung disease, can be at 
increased risk of experiencing harmful effects from exposure to diesel air 
pollution.   

 
CARB also found that people living in communities close to the source of goods movement-
related emissions, such as ports, railyards and intermodal transfer facilities are likely to suffer 
greater health impacts and these impacts will likely add to an existing health burden.   
 
  

                                                 
73 The DEIR admits that the project will have significant impacts related to air quality, but 
claims, without substantiation, that these impacts "are not linked to localized health effects …". 
See page 6-13.  This unsubstantiated claim in not backed up by any data, and in any event is 
unsupportable because the air emissions study is invalid, as discussed above. 
74 Hhttp://www.arb.ca.gov/planning/gmerp/gmerp.htm 

 21 

http://www2.aqmd.gov/webappl/matesiii/
cteng
Line

cteng
Line

cteng
Typewritten Text
113-17



With respect to environmental justice issues in particular, CARB found that: 
 

Communities surrounding many goods movement-related facilities where there 
may be a disproportionate exposure to air pollutants are often economically 
disadvantaged or ethnically or culturally diverse. People in these communities 
often have poor access to health care or carry a disease burden that may make 
them more susceptible to excess exposure. Their housing characteristics may 
contribute to this susceptibility.  
 
Cumulative impacts are very likely to be experienced by communities living in 
close proximity to goods movement-related activity. Airborne pollutants can 
deposit onto surfaces and waterways, providing another source of exposure. For 
example, goods movement activities contribute to non-point source runoff that 
contaminates coastal and bay waters with a number of toxicants, including PAHs, 
dioxins, and metals. Exposures to pollutants that were originally emitted into the 
air can also occur as a result of dermal contact, ingestion of contaminated 
produce, and ingestion of fish that have taken up contaminants from water bodies. 
These exposures can all contribute to an individual’s health risk. In some cases, 
the risks from these kinds of exposure can be greater than the risks from 
inhalation of the airborne chemicals.   

 
These issues were pointed out forcefully to the Port at the 2005 scoping plan meeting.  For 
example, at the October 6, 2005 hearing, a local resident said75: 
 

We are, as you know, surrounded by the refineries, the 710, the railroad track; and 
Councilwoman Uranca termed that as "geographically disadvantage."  I call it 
"environmental racism" and that is exactly what has happened here . . . And we 
are here to just unite with my community and with all of the leaders in this 
community to tell you Please, reconsider.  Think of -- no. No please. Consider 
other alternatives because we are simply tired of the environmental racism.  
We’re tired of social injustice . . . . 

 
At the same meeting, a resident of West Long Beach told the Port76: 
 

Why can’t they organize their containers so everything can be On Dock, and then 
after they get an On Dock everything that is -- all the containers that are being 
transported after being On Dock should be electric that way we have no 
particulate in the air.  This is what we need to tell them that that is the only way 
they are going to implement container movement through our ports . . . This is 
racism by the money that we earn . . . . 

 
  

                                                 
75 Ex. 1 at 75-76. 
76 Ex. 1 at 80-81. 
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Bonnie Lowenthal, then on the Long Beach City Council, told77 the Port: 
 

Trucks accessing the proposed facility are currently envisioned to drive through 
residential neighborhoods and commercial neighborhoods in which are in the First 
District, creating undesirable air quality and noise pollution impacts.  This is 
unacceptable to my constituents and me. Where is the environmental justice in 
this project? 

 
At the October 13, 2005 scoping plan hearing, the President of the Board of Harbor 
Commissioners, David Freeman, said78: 
 

We – the board has directed the staff to look at the alternatives to this project, and 
I can just tell you that this is a classic case -- classic case of environmental justice.  
The idea of not sort of looking at whether there’s an alternative to all these trucks 
-- we are hearing what you say. 

 
These comments are indicative of a pernicious trend locally and throughout the county:  
low-income minority neighborhoods suffering far more than their fair share of pollution.  
See, e.g., Pastor, et al., Environmental Justice and Regional Inequality in Southern 
California:  Implications for Future Research, 110 Environmental Health Perspectives 
Supplement 2, April 2002.79  For example, the cumulative impacts section of the DEIR80 

                                                 
77 Ex. 1 at 35-36. 
78 Ex. 2 at  47. 
79 Exhibit 16. See also Boer, T.J., Manuel Pastor, et al. (1997). "Is there environmental racism? 
The demographics of hazardous waste in Los Angeles County." Social Science Quarterly 78(4): 
793-810. Mohai, Paul and Robin Saha (2006). "Reassessing Racial and Socioeconomic 
Disparities in Environmental Justice Research." Demography 43(2): 383-399. Mohai, Paul and 
Robin Saha (2007). "Racial Inequality in the Distribution of Hazardous Waste: A National-Level 
Reassessment." Social Problems 54(3): 343-370. Morello-Frosch, R. and R. Lopez (2006). "The 
riskscape and the color line: examining the role of segregation in environmental health 
disparities." Environ Res 102(2): 181-196. Morello-Frosch, Rachel and B.  Jesdale (2006). 
"Separate and Unequal: Residential Segregation and Air Quality in the Metropolitan U.S." 
Environmental Health Perspectives 113(3): 386-393. Pastor, Manuel, James Sadd, et al. (2005). 
"The Air is Always Cleaner on the Other Side: Race, Space, and Air Toxics Exposures in 
California." Journal of Urban Affairs 27(2): 127-148. Pastor, Manuel, Jim Sadd, et al. (2001). 
"Which came first? Toxic facilities, minority move-in, and environmental justice." Journal of 
Urban Affairs 23(1): 1-21. Pastor, Manuel, Robert D. Bullard, et al. (2001). “In the Wake of the 
Storm: Environment, Disaster and Race After Katrina.” New York: Russell Sage Foundation, 
2006. 1-52. Sadd, James L., Manuel Pastor, et al. (2011). "Playing It Safe: Assessing Cumulative 
Impact and Social Vulnerability through an Environmental Justice Screening Method in the 
South Coast Air Basin, California." International Journal of Environmental Research and Public 
Health 8(5): 1441-1459. Saha, Robin and Paul Mohai (2005). "Historical Context and Hazardous 
Waste Facility Siting: Understanding Temporal Patterns in Michigan." Social Problems 52(4): 
618-648. Su, J. G., R. Morello-Frosch, et al. (2009). "An index for assessing demographic 
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shows that the following projects, among others, will bring more diesel and other 
pollution to the neighborhoods near SCIG:  China Shipping Terminal, APL Terminal, 
Yang Ming Terminal, SR-47 project, ICTF intermodal railyard project (immediately 
adjacent to SCIG), Middle Harbor project, Pier S project, the Gerald Desmond Bridge 
replacement, and the I-710 widening.   
 
California has addressed this problem in part by enacting Government Code 11135(a), which 
states that: 
 

No person in the State of California shall, on the basis of race, national origin, 
ethnic group identification, religion, age, sex, sexual orientation, color, genetic 
information, or disability, be unlawfully denied full and equal access to the 
benefits of, or be unlawfully subjected to discrimination under, any program or 
activity that is conducted, operated, or administered by the state or by any state 
agency, is funded directly by the state, or receives any financial assistance from 
the state. 

 
Here, the proposed project will be on land that the Port was given by the State to hold in trust for 
the people of the state, and in that sense has received financial assistance from the State.  The 
DEIR admits that the project will have significant impacts related to air quality, but claims, 
without substantiation, that these impacts "are not linked to localized health effects …". See page 
6-13.  This unsubstantiated claim in not backed up by any data, and in any event is unsupportable 
because the air emissions and health risk studies are invalid, as discussed above. 
 
The Port has been on notice since 2005 (at minimum) that an environmental justice community 
is in the cross-hairs of this project, but has shirked its duty to properly analyze the project under 
CEQA, in particular in the areas of air quality, health risk and cumulative impacts.  This 
constitutes deliberate indifference to the rights of the largely Latino, poor neighbors of the 
project and violates Government Code 11135.   
 
The Cumulative Impacts Analysis Is Flawed For Lack Of Mitigation Measures   
 
The DEIR admits81 that the project will add to the local cumulative impacts in a way that is 
significant under CEQA, but proposes no mitigation to resolve the problem: 
 

As described in Section 3.2.4.3, operation of the proposed Project would cause 
exceedances of the SCAQMD thresholds for 1-hour and annual NO2, 24-hour and 
annual PM10, and 24-hour PM2.5. It would also cause exceedances of the 
NAAQS for 1-hour NO2.   Therefore, the Project would result in a cumulatively 
considerable contribution to a significant cumulative impact. 
 

                                                                                                                                                             
inequalities in cumulative environmental hazards with application to Los Angeles, California." 
Environ Sci Technol 43(20): 7626-7634. 
80 DEIR, Table 4-1. 
81 DEIR, page 4-27. 
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Mitigation Measures and Residual Cumulative Impacts 
 Mitigation measure MM AQ-7 (on-site sweeping; see Section 3.2.4.3) would be 
implemented during operation of the proposed Project. Even with this mitigation, 
emissions of NO2, PM10, and PM2.5 would remain above SCAQMD thresholds 
and, in the case of NO2, the NAAQS (Tables 3.2-29 and 3.2-30). Therefore, the 
proposed Project after mitigation would make a cumulatively considerable and 
unavoidable contribution to a significant cumulative impact. 

 
[Emphasis added].  Yet, no additional mitigation is proposed. 
 
The truck “mitigation measure” (DEIR, MM AQ-2) “would not have a substantial impact on 
GHG emissions” and fails to go beyond the port’s minimum standards to address PM, NOx and 
toxics. Yet the project makes no effort to incorporate cleaner truck technologies, 2010 Model 
Year standards, alternative fuels, or zero-emission technologies. 
 
In addition, the DEIR also states82 that:   

 
As described in Section 3.2.5, a number of conditions have been developed that 
may, at the discretion of the Board of Harbor Commissioners, be imposed on the 
Project as conditions of approval. These measures would likely provide a variety 
of air quality benefits, although those benefits cannot be quantified and are 
therefore not included as mitigation measures. 
 
PC AQ-10 Zero Emission Container Movement Technologies 
PC AQ-11 Low-Emission Drayage Trucks 
PC AQ-12 CAAP Measure RL-3 (Line-Haul Locomotives) 
 

It is simply incorrect to claim that air quality benefits cannot be quantified when 
replacing proposed trucks with electric (zero emission) equipment or with trucks that 
meet low-emission standards set in the measure. Similarly, there are specific air quality 
benefits of locomotive engines that meet stricter emission standards.  In fact, the truth is 
the reverse of what the DEIR claims. The only reason these benefits “cannot be 
quantified” is because they are deliberately not specified as mitigation measures.  
 
The DEIR continues: 
 

Without these recommended Project Conditions, the proposed Project’s 
contribution to the cumulative impacts of past, present, and reasonably 
foreseeable future projects would be greater. Furthermore, in the event PC AQ-12 
(CAAP Measure RL-3) is not approved as a Project Condition, the proposed 
Project would not contribute to achievement of the 85 percent risk reduction goal 
of the Health Risk Reduction Standard and would be inconsistent with the San 
Pedro Bay Standards.   

 

                                                 
82 DEIR, page 4-31. 
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In other words, the project as designed is inconsistent with standards set by the Port. 
 
The question then is not whether or not these measures should be included in the SCIG 
designs outright instead of as less-enforceable “conditions,” but rather why they are so 
hesitantly proposed. Each measure should be required as mitigation and be implemented 
fully and urgently, including: 
 

• A plan for demonstration of zero-emission systems should be immediately 
accommodated in the development of the SCIG such that proven technologies can 
be phased-in on a specific timeline. 

 
• Low-emission drayage trucks should be the minimum requirement for all trucks 

serving the site beginning from Day 1. As trucks meeting the proposed standards 
are currently in port service, commercially available today, and economically 
competitive, it is inexcusable to delay their full introduction until 2026. Truck 
standards should be increasingly strict, especially as zero-emission technologies 
are shown to be viable. 

 
In this connection, we note that the Long Beach City Manager analyzed the DEIR and reported83 
on January 18, 2012 to the Long Beach City Council that: 
 

Overall, City staff are quite disappointed with the underwhelming analytical 
efforts and false conclusions presented in the SCIG Draft EIR and we believe that 
the document falls short of meeting California Environmental Quality Act 
(CEQA) requirements for revealing and evaluating the probably environmental 
impacts of this new, extremely large, intermodal rail facility, which would be 
sited adjacent to many sensitive receptors and thousands of residents living 
nearly.  Further, we contend that as this evaluation is flawed and the 
environmental impacts of this facility on its neighbors are greatly underestimated, 
the mitigations proposed are found to be inadequate as well.   

 
We agree. 
 
The SCIG And ICTF Expansion Projects Are Being Piecemealed In Violation Of CEQA   
 
The ICTF expansion project is proposed for an existing site that is immediately adjacent to the 
proposed SCIG site.  According to the January, 2009 Notice of Preparation and Initial Study for 
the ICTF expansion project, that project will add over 1 million new truck trips (using the lowest 
number of new trips proposed) and over 5,000 new train trips per year.84  The facility will 

                                                 
83 Hhttp://www.lbreport.com/scig/sciglb.pdfH (Ex. 17) 
84 ICTF Notice of Preparation and Initial Study, p. 32. (Ex. 18) 
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operate 24 hours per day, 7 days per week.85  The Port of Los Angeles controls 2 of the 4 seats 
on the Board of the Joint Powers Agency that is the project proponent for the ICTA expansion.86 
No mention is made in the 2009 Notice of Preparation and Initial Study of zero emission 
container movement technology or on-dock rail – notwithstanding the fact that the document 
admits that:   
 

“Operation of the proposed [ICTF] Project, primarily the increase in activity by 
mobile sources associated with the proposed Project, could conflict with 
implementation of the applicable SCAQMD AQMP [Air Quality Management 
Plan] because of potentially significant increases in criteria air pollutants.” 87  
 
“Potentially significant adverse air quality impacts were identified for potential 
impacts on the AQMP, potential contribution to impacts on ambient air quality, 
cumulative air quality impacts (including GHG emissions), impacts to sensitive 
populations and odors.”88 

 
It is unfair to the community and violates the anti-piecemealing policy of CEQA to treat these as 
different projects.  As the Court explained in Communities for a Better Environment v. City of 
Richmond, 184 Cal.App.4th 70, 98-99 (2010): 
 

“There is no dispute that CEQA forbids ‘piecemeal’ review of the significant 
environmental impacts of a project.” (Berkeley Jets, supra, 91 Cal.App.4th at p. 
1358, 111 Cal.Rptr.2d 598.) Rather, CEQA mandates “that environmental 
considerations do not become submerged by chopping a large project into many 
little ones—each with a minimal potential impact on the environment—which 
cumulatively may have disastrous consequences.” (Bozung v. Local Agency 
Formation Com. (1975) 13 Cal.3d 263, 283–284, 118 Cal.Rptr. 249, 529 P.2d 
1017.) Thus, the Guidelines define “project” broadly as “the whole of an action, 
which has a potential for resulting in either a direct physical change in the 
environment, or a reasonably foreseeable indirect physical change in the 
environment....” (Guidelines, § 15378, subd. (a).) The question of which acts 
constitute the “whole of an action” for purposes of CEQA is one of law which we 
review de novo based on the undisputed facts in the record. (Tuolumne County 
Citizens for Responsible Growth, Inc. v. City of Sonora (2007) 155 Cal.App.4th 
1214, 1224, 66 Cal.Rptr.3d 645 (Tuolumne County).) 
 
 In the seminal case of Laurel Heights I, supra, 47 Cal.3d 376, 253 Cal.Rptr. 426, 
764 P.2d 278, the California Supreme Court set aside an EIR for failing to analyze 
the impacts of the reasonably foreseeable second phase of a multi-phased project. 

                                                 
85 Id. 
86 “The ICTF JPA is a joint entity created and funded by both the Port of Los Angeles and the 
Port of Long Beach.  The two Ports share equal control of the ICTF JPA contributing two 
members each to the four person ICTF JPA Board.”  Hhttp://www.ictf-jpa.org/ictf_jpa.php 
87 Ex. 18 at 32.   
88 Ex. 18 at 35.   
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That case involved a plan by the University of California, San Francisco (UCSF) 
to move its School of Pharmacy basic science research units to a new building, of 
which only about one-third was initially available to UCSF. (Id. at p. 393, 253 
Cal.Rptr. 426, 764 P.2d 278.) Although the EIR acknowledged that UCSF would 
eventually occupy the remainder of the building once that space became available, 
the EIR only discussed the environmental effects relating to the initial 
move. (Id. at p. 396, 253 Cal.Rptr. 426, 764 P.2d 278.) The court concluded that 
the EIR should have analyzed both phases and was deficient for omitting the 
expansion plans. (Id. at p. 399, 253 Cal.Rptr. 426, 764 P.2d 278.) In so holding, 
the court announced the following test: “[A]n EIR must include an analysis of the 
environmental effects of future expansion or other action if: (1) it is a reasonably 
foreseeable consequence of the initial project; and (2) the future expansion or 
action will be significant in that it will likely change the scope or nature of the 
initial project or its environmental effects.” (Id. at p. 396, 253 Cal.Rptr. 426, 764 
P.2d 278.) 

 
Here, the legal issue is the definition of “the whole of the action” for CEQA purposes.  From the 
standpoint of the local neighborhood, this is simple:  they are about to have two huge railyards 
dropped into their lap so that the Ports of Los Angeles and Long Beach can, they allege, move 
more freight, faster.  As the Joint Powers Authority governing ICTA has stated in an 
announcement posted on the Port of Los Angeles website: 
 

 The ICTF serves to enhance the efficient flow of intermodal (truck and rail) 
cargo through the Port of Los Angeles (POLA) and the Port Long Beach (POLB). 
The 148 acre facility is located approximately 5 miles north of POLA and POLB, 
at the northern terminus of State Highway 103 and is operated by Union Pacific.89 

 
In addition, the Port of Los Angeles Strategic Plan 2006-201190 states that the Port will: 
 

Analyze Port rail needs, including on-dock and off-dock (SCIG, ICTF, APL, and 
other POLA projects. 
 

Thus, SCIG and the ICTF expansion are viewed by the Ports, and will be perceived by 
the local community, as a single project for the expansion of cargo throughput for the San 
Pedro Bay Ports.  Those two projects should be analyzed as one. 
 
Environ Has A Conflict Of Interest   
 
The DEIR was prepared by Environ, which has a conflict of interest in positions it has taken for 
its client, BNSF, about whether diesel pollution is linked to cancer.   

                                                 
89 
Hhttp://www.portoflosangeles.org/newsroom/2011_releases/news_110811_JPA_Board_Meeting
_Notice.pdfH. (Ex. 19)  The two addresses at the bottom of this announcement are for the 
administration buildings of the Port of Long Beach and Port of Los Angeles. 
90 Hhttp://www.portoflosangeles.org/pdf/Strategic_Plan_2006-2011.pdfH, page 7. (Ex. 20) 
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BNSF hired Environ to do a report91 concerning a proposed intermodal project in Gardner, 
Kansas that addressed this issue:  “[t]he reasons that health risks calculated for railyards in 
California are not directly applicable to the Gardner, Kansas facility ...”.  Notably, Environ was 
not asked to look at whether the (well-established) CARB data is not valid, but to assume that it 
is not.  Environ carried out this assignment. 
 
One of the two authors of the 2009 Environ report is Linda Hall, who is also listed in the SCIG 
DEIR as a member of the Air Quality and Health Risk Analysis technical team.  See page 11-1.  
Nowhere in the SCIG DEIR is there any suggestion that California’s methodology for 
calculating health risks for railyards is invalid, or that Environ has ever said that it is not.  
Indeed, Environ claims that cancer risk will go down if SCIG is built. 
 
This self-contradictory behavior, each time in BNSF’s favor, does not build public confidence 
that the SCIG DEIR is fair and impartial.92   
 
The DEIR fails to Disclose the Project Proponent’s Vigorous Opposition to Local Measures 
to Reduce Locomotive Pollution      
 
Courts allow a review of prior shortcomings in analyzing the adequacy of an EIR.  The Supreme 
Court has stated that “[b]ecause an EIR cannot be meaningfully considered in a vacuum devoid 
of reality, a project proponent’s prior environmental record is properly a subject of close 
consideration in determining the sufficiency of the proponent’s promises in an EIR.”93  This 
record is important in the present circumstances where the Port of Los Angeles seeks to add a 
huge railyard operation in close proximity to residences, schools and other sensitive sites.   
 
Significantly, the DEIR fails to disclose the current status of the South Coast Air Quality 
Management District’s Rail Regulations, which seek to reduce emissions from locomotives.  
These rules were challenged by the railroad industry, including Project Proponent, BNSF.  The 
railroad industry won the case, but the United States Court of Appeal for the Ninth Circuit.  See 
Association of American Railroads v. South Coast Air Quality Management District, 622 F.3d 
1094 (9th Cir. 2010). 
 
In the Ninth Circuit decision, the court provides a path by which state and local air quality rules 
such as Rules 3501 et seq. can survive Interstate Commerce Commission Termination Act 
(“ICCTA”) pre-emption by being included in the SIP.  The Ninth Circuit’s explanation of the 
role of the SIP is the key holding of the Ass’n of Am. R.Rs. opinion. 
 

                                                 
91 A copy of the Environ report on the Gardner, KA project is attached to this letter as Exhibit 
21. 
92 We note that SCAQMD was initially retained to prepare the ICTA expansion project DEIR, 
but the DEIR has been reassigned to the more accommodating staff at Environ. 
93 Laurel Heights Improvement Assoc. of San Francisco v. Regents of the University of 
California, 47 Cal.3d 376, 420 (Cal. 1988).   
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The Ass’n of Am. R.Rs opinion holds that the principle of harmonization will apply if the rules 
are submitted by California pursuant to the Clean Air Act to the federal EPA and then approved 
as part of California’s SIP.  As the Court held:  

 
“to the extent that state and local agencies promulgate EPA-approved statewide plans 
under federal environmental laws (such as “statewide implementation plans” under the 
Clean Air Act), ICCTA generally does not preempt those regulations because it is 
possible to harmonize the ICCTA with those federally recognized regulations. See, e.g., 
Bos. & Me. Corp., 2001 STB LEXIS 435, 2001 WL 458685, at *5 (“[N]othing in section 
10501(b)  [**9] is intended to interfere with the role of state and local agencies in 
implementing Federal environmental statutes, such as the Clean Air Act [and the federal 
clean water statutes].”).”  Ass’n of Am. R.Rs., 622 F.3d at 1098. 

 
“Once approved by EPA, state implementation plans have ‘the force and effect of federal law.’”  
Id. (quotations omitted).  
  
In Ass’n of Am. R.Rs., the District’s Rules had not yet been submitted as part of the California 
SIP, and thus the principle of harmonization explained by the Court did not apply.  As the Court 
explained, “[b]ecause the District’s rules have not become a part of California’s EPA-approved 
state implementation plan, they do not have the force and effect of federal law, even if they 
might in the future.”  Id.  “[U]ntil approved by the EPA, state implementation plans do not have 
the force and effect of federal law.”  Id. (emphasis original).   

  
Once the SCAQMD finally submitted the rule on November 2, 2012, the Railroad Industry, 
including the project proponent in this case sought a contempt order against the SCAQMD.94  
The disclosure of this issue is important for the Port of Los Angeles as a governmental agency 
trying to reduce its harmful pollution. It will help the lead agency understand that the project 
proponent has sought to impede efforts by other local agencies to reduce pollution from railyard 
operations. Given that some of the mitigation measures extend into the future (e.g. LM AQ-8 and 
LM AQ-9), the port decision-makers need to understand the need for ironclad mitigation because 
BNSF’s record on the SCAQMD rail rules indicates they will seek to stop local efforts to control 
railyard pollution, even to the extent of pursuing contempt.   
 
Conclusion 
 
The fundamental question for the Harbor Commission, City Council and the Mayor is not 
whether SCIG needs to be built in a highly-polluted Latino working class neighborhood, but 
whether on-dock capacity for direct rail shipments amounting to over 2 million TEUs can be 
found after 2020.  We believe that it can and must be. 
 
  

                                                 
94 Exhibit 22. 
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Thank you for your attention to this letter.  We would all like to work with the City to support a 
project that will create jobs and clean up the air.  But SCIG is not such a project.  
 
David Pettit 
Senior Attorney 
Natural Resources Defense Council 
 
Angelo Logan 
Executive Director 
East Yard Communities for Environmental Justice 
 
Martin Schlageter 
Campaign Director 
Coalition for Clean Air  
 
Maya Golden-Krasner 
Staff Attorney 
Communities for a Better Environment 
 
Dr. John Miller  
San Pedro and Peninsula Homeowners Coalition 
 
Martha Matsuoka 
Assistant Professor 
Urban and Environmental Policy Institute, Occidental College 
 
Jesse N. Marquez 
Executive Director 
Coalition For A Safe Environment 
 
Gabrielle Weeks 
Executive Director 
Long Beach Coalition For A Safe Environment 
 
Drew Wood 
Executive Director 
California Kids IAQ 
 
Ricardo Pulido 
Executive Director 
Community Dreams 
 
Gisele Fong, PhD 
Executive Director 
EndOil/Communities for Clean Ports 
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Patrick Kennedy 
Executive Director 
Greater Long Beach Interfaith Community Organization 
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ASSESSING THE NEED FOR THE SOUTHERN CALIFORNIA INTERNATIONAL GATEWAY

EXECUTIVE SUMMARY

The Southern California International Gateway (SCIG) is a proposed near-dock rail facility situated adjacent to the
existing Intermodal Container Transfer Facility (ICTF). The SCIG, operated by BNSF, and ICTF, operated by UPRR,
are intended to supplement existing and proposed on-dock rail facilities, accommodating anticipated port growth
and ultimately shifting more rail activity to near-dock facilities from off-dock locations. The SCIG is expected to
be constructed between 2013 and 2015, beginning operations in 2016. Its maximum practical capacity is estimated
to be 2.8 million TEUs per year.

The analysis below addresses the following questions:

• When will rail capacity be needed, according to cargo forecasts?

Given the projects currently in progress and the proposed terminal on-dock rail projects, the infrastructure
inside the terminals along with the existing ICTF-capacity will be adequate to meet forecasted traffic up un-
til 2035, the year when the ports are likely to hit their capacity limits. Assuming a faster rate of growth or
higher sure of rail volume changes this result, as presented in the answer to question four below.

• Based on the cargo forecasts and assessment of existing and proposed port terminal/rail projects, when do
each of the projects need to roll out in order to meet the projected forecast year to year?

Under the scenario outlined in the answer to #1, the existing timeline for each of the terminal expansion
projects (described in this report) will be sufficient to accommodate the projected demand.

• What infrastructure is needed to handle cargo flows over the course of the next 25 years? At what point
does all on-dock rail capacity get maxed out if all projects are built?

Rail infrastructure outside of the terminals, but within the port complex, is key to meeting demand for on-
dock rail. Currently scheduled projects are adequate to meet most of the demand for on-dock rail through
2020; however, as noted in the 2006 Rail Study Update and in the SCIG EIR, unless substantial improvements
are made in the West Basin of POLA and Terminal Island area, maximum practical capacity of on-dock rail
cannot be attained. These projects would need to be completed (including triple-track projects that have
no NOI as of yet) in order to make full use of expanded on-dock capacity slated for the 2020–2030 period.

• After full build-out and maximization of on-dock rail, existing near-dock rail, and off-dock infrastructure,
what is the gap between demand and capacity according to the cargo forecast?

The gap between forecasted rail demand and the ability to meet the demand with existing/projected on-
dock rail and the ICTF as currently configured depends upon the rate of forecasted growth, the assumed
share of direct intermodal rail, and whether on-dock rail can achieve maximum practical capacity.

– If the share of direct intermodal rail is assumed to be 37% (due to reduced rail demand caused by
Panama Canal diversion), then
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* On-dock and existing ICTF capacity can accommodate direct intermodal rail until nearly 2035 un-
der a low annual growth rate (4.3%).

* Under a higher annual growth rate (4.7% after 2020), on-dock and existing ICTF capacity can ac-
commodate direct intermodal rail until 2030. Even if the ICTF were expanded, a higher growth
rate would yield a 284,000 TEU deficit in capacity in 2035.

– If the share of direct intermodal rail is assumed to be 40%, then there will be a shortage of rail capacity
by 2035, even with ICTF expansion. This gap will exist by 2030 if the ICTF is not expanded.

– If productivity-enhancingmeasures are not adopted that allow on-dock rail to be used to its maximum
practical capacity, then, even under an expanded ICTF, rail capacity will be insufficient by 2020, with
an unmet demand of 354,000 to 1.9 million TEUs in 2020, increasing to 1.5 million to 3.0 million TEUs
in 2030.

• What should be the planning/operational priorities?

The 2006 Rail Study Update outlines the major obstacles in obtaining maximum capacity from on-dock rail
and these obstacles are reiterated in the SCIG DEIR. Improvements in rail infrastructure between the termi-
nals and the Alameda Corridor must be a priority, and cannot be deferred beyond the opening of the SCIG,
as that might encourage shifting freight to near-dock rail that would otherwise be best served through
on-dock rail. Beyond the infrastructure consideration is the constraints imposed by labor costs and work
rules. On-dock rail productivity is maximized through a three shift model. Obviously the recession made
this non-economical due to lack of traffic, however, as freight rebounds, terminals should be able to move
towards this type of operation, which requires increasing labor productivity through new work rules. This
is a jurisdictional issue (the ILWU negotiates with the PMA) outside of the scope of the Ports and railroads.
However, this change should actually be the first priority, as it does not require substantial capital expen-
diture. Constructing additional near-dock facilities before these changes are made has the potential to shift
freight to near-dock facilities that would be better served by on-dock rail facilities (from both a private and
social cost perspective).
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DESCRIPTION OF THE STATUS QUO

For the sake of exposition, we provide a brief description of port rail operations, though a more complete ex-
planation can be found in the SCIG EIR itself. Currently, approximately 45% of freight moved by terminals is rail
traffic. Rail traffic can be decomposed into “direct intermodal” rail (freightmoved out of the region without being
transloaded into a different container) and transloaded rail. The rail study update prepared by Parsons in 2006
finds that “direct intermodal” freight comprises approximately 40

On-dock facilities allow trains to be built on terminal property, thus minimizing the impact on the surrounding
neighborhoods. Near-dock rail facilities are located outside of terminal facilities (though, in the case of the ICTF
and SCIG, on port property) and require a short dray from terminals to the rail facility (and vice versa). In the case
of the SCIG and ICTF, the dray is approximately five miles, depending on the origin/destination terminal. Finally,
off-dock rail involves longer truck drays. In the case of the current BNSF operations, the rail-yards used are in
Los Angeles. The Hobart facility, the BNSF facility in Los Angeles that currently handles the bulk of international
freight, is located 24miles from the San Pedro Bay ports. The Clean Air Action Plan, enacted by both ports, stresses
the importance of on-dock and near-dock rail versus off-dock rail due to environmental considerations.

Parsons' 2006 rail study finds that of the 45% rail share, 40% is “direct intermodal” freight—freight that is
moved out of the region without any transloading. The remaining 5% of the 45% rail share is transloaded rail
freight—freight moved by truck out of the terminal and then transloaded to a domestic container before leaving
the region via rail. Using 2008 data, the SCIG EIR presents the share of on-dock rail as 23.7%, near-dock at 7.4%,
and off-dock at 11.1%.

Currently nine terminals at the Ports of Los Angeles and Long Beach have on-dock rail facilities (new and pending
projects are described later in this document). The ICTF currently handles all near-dock rail freight, at approx-
imately 1.2 million TEUs moved in 2005 and 833,000 TEUs move in 2010 (this assumes a standard 1.85 TEUs per
container, which is the conversion rate assumed throughout this report). The off-dock facility most heavily used
is the BNSF Hobart rail-yard, which handled 1.2 million TEUs of intermodal freightin 2010.

ONGOING PROJECTS INVOLVING CONTAINER TERMINALS AND ICTF

For the sake of clarity, the projects described below are those that directly involve terminals or the ICTF. Infras-
tructure projects that affect rail infrastructure outside of terminal or ICTF facilities are described in the next
section. Additional projects are described in Appendix A.

• ICTF Reconfiguration—The Rail Simulation Study (2006) estimates the maximum practical capacity of ICTF
at 1.4 million TEUs; this was at a time when the ICTF was handling 1.08 million TEUs per year. According to
the ICTF-Joint Powers Authority website, the ICTF currently averages 725,000 containers per year (1.3 mil-
lion TEUs); however, according to the Air Resources Board (ARB), in 2010 the ICTF handled 833,000 TEUs,
down from 1.2 million TEUs in 2005. After reconfiguration, the total capacity of the ICTF would increase to
a maximum of 1.5 million containers (2.8 million TEUs) by 2016 under full project completion.
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• Pier B On-Dock Rail Facility—This project would improve operations, expand capacity, and increase effi-
ciency of a current on-dock rail-yard (which is currently used for rail storage and staging) and improve traf-
fic flow and safety near Pier B. There are three phases intended to make Pier B a fully functioning on-dock
rail facility. Specific projects include expanding railcar storage and staging, adding fueling and repairing
tracks, realigning SR-47 bridge supports, adding tracks in both directions, and building a grade separation.
The renovation will also allow the facility to serve as a place to hold trains coming off the Alameda Corridor
that cannot enter terminals during certain hours. This would provide improved productivity for on-dock
rail at several terminals.

• Middle Harbor Project —This project will expand, redevelop, and update existing Piers D, E, and F at POLB.
Specific projects include deepening channel waters, widening slips and wharves to accommodate larger
ships, and lengthening berths. As part of this project, two terminals will be consolidated into one, and cranes
will be replaced so that theymay serve larger ships. Thiswill improve traffic flow for cargo handling, link the
new improved terminal to existing on-dock intermodal rail-yard facilities, and separate loading/unloading
from the main track. Baseline 2005 capacity is 1,264,021 TEUs. When the terminal is at its capacity in 2025,
total TEUs will be 3,320,000 annually. In 2025, about 2,523,200 TEUs would be moved to and from the termi-
nal via truck; of that, 252,320 TEUs would be transported to and from off-dock and near-dock rail-yards by
truck. About 544,480 TEUs would be transported via on-dock rail. This would increase on-dock rail from 138
trains in 2005 (assuming 25 rail cars per train) to 2,098 in 2030. Daily truck trips would increase from 6,528
in 2005 to 10,112 in 2030.

The expansion is substantial; in 2010, Pier F handled 122 trains per year. According to the EIR, by 2015 it would
handle 1,092 trains per year (assuming 25 cars per train) and increase to 2,098 trains per year in 2020. The Pier F
rail-yard is expected to handle 26% of the new terminal’s capacity (moving 872,480 TEUs of the 3.3 million TEUs
through on-dock rail). It should be noted that the EIR figures for rail capacity may be a bit low. Even assuming
25 trains per day, and a practical capacity (not maximum capacity) of 270 cars per train, yields approximately 1
million TEUs annual capacity at full operations in 2020 and roughly 835,000 TEUs per year in 2015.

• Pier S —This project will optimize efficiency and increase capacity for cargo. Specific projects include the
construction of a new marine terminal with on-dock rail access at Pier S, improvements to the back chan-
nel, dredging, wharf construction, the addition of cranes, the widening and deepening of the back channel,
improvements to the container yard and buildings, improved truck gates and roadwork, a new intermodal
rail-yard and dual rail lead, the relocation of the oil and utility facility, and improvements to the Termi-
nal Island Wye rail infrastructure. Noted in the SPB Rail Enhancement Report (2006) as a project slated for
completion by 2010, the Pier S (POLB) project’s EIR had to be modified due to operational considerations
regarding ship navigation and access. Under an optimistic scenario, construction would end in 2013, but
it is likely to end after that. The Pier S container terminal is assumed to handle 1.8 million TEUs at full
build-out in 2020. The location and layout of Pier S means that there will be limited on-dock rail service.
It is anticipated that Pier S activity will produce 549 annual on-dock trains and 1,179 annual near-dock or
off-dock trains—approximately 32% of rail will be transported using on-dock rail facilities (p. ES-6 of the
EIR, 2011). It should be noted that if the trains carry 280 containers (or 518 TEUs, assuming the standard
1.85 TEU/container conversion rate), there would be demand for 284,000 TEUs of on-dock rail and 611,000
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TEUs moving from near-dock or off-dock rail in 2020. This would imply nearly 50% of the freight from Pier
S is ultimately moving via rail (though only a limited amount by on-dock rail).

• APL —This project will expand and improve an existing container terminal. Proposed projects include
adding cranes, modifying the main gates, converting container storage to refrigerated storage area, replac-
ing a truck inspection facility, building a power shop facility and office space, extending a current wharf,
developing an out-gate, and dredging. The baseline capacity between 2008 and 2009 for this terminal was
1,128,080 TEUs and the baseline is projected to be 3,206,000 TEUs at capacity in 2027. The breakdown of total
TEUs for the terminal and projected mode of transportation in the base year and 2027 is given in the table
below. Total TEUs for each mode increase, but the percentages of TEUs transported by near-dock and truck
increase by 2027.

Projected Change in TEU Distribution by Mode Between 2008 and 2027
2008 2027 Increase in TEUs

Mode % of Total TEUs % of Total TEUs 2008 to 2027
On-Dock 35 394, 828 32 1, 025, 920 631, 092
Near-Dock 11 124, 089 13 416, 780 292, 691
Truck 54 609, 163 55 1, 763, 300 1, 154, 137
Total 100 1, 128, 080 100 3, 206, 000 2, 077, 920

The capacity of on-dock rail is expected to increase from 2,197 annual train capacity in 2012 to 2,831 in 2020 and
2,953 in 2027 at full capacity. Assuming 518 TEUs per train, this amounts to an increase in on-dock capacity of
391,000 TEUs between 2012 and 2027.

• West Basin/China Shipping—This project will expand and improve an existing container terminal. Specifi-
cally, the project involves lengthening two of the berths in the terminal, adding 10 cranes, developing 142
acres of terminal backlands, constructing new container terminal buildings and gate facilities, constructing
new bridges, and dredging. The terminal capacity is expected to reach a maximum of 1,551,000 TEUs annu-
ally in 2030. Of the 2030 expected capacity, 1,015,754 TEUs (65%) will be transported by truck to off-dock
destinations, local destinations, or national destinations. About 303,996 TEUs of intermodal cargo will be
transported to near-dock rail-yards. The remaining cargo, 231,250 TEUs, will be transported by on-dock rail
from the adjacent Yang Ming facility.

• West Basin/TraPac – This project will expand and improve an existing container terminal. Specific actions
include deepening the berths, improving wharves, replacing six older cranes with five new cranes, adding
new container terminal buildings, adding a new on-dock intermodal rail-yard, improving the surrounding
road, and redeveloping 57 acres of terminal backlands. This will significantly increase cargomovement once
completed. Construction began in 2008 and is to be completed by 2025. The maximum capacity of 2,389,000
TEUs annually is expected to be reached by 2025. Of that capacity, 70%, or 1,689,000 TEUs annually, would
be moved by truck either to an off-site rail-yard, to local destinations, or to other national destinations.

The EIR assumes that the new on-dock rail-yard could handle 700,000 TEUs per year, assuming 24-hour rail op-
erations, 350 days per year, with four trains per day at 330 containers per train (EIR, ES-16). The figure of 330
containers per train is a bit higher than the figure assumed under other models, and it should be noted that un-
der this assumption the number of TEUs that could be handled is closer to 850,000 TEUs, though these assumptions
are unlikely to be met without other operational/infrastructure changes noted in the next section.
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PRACTICAL CONSIDERATIONS THAT LIMIT ON-DOCK RAIL

Practical considerations that limit on-dock rail facilities include operational constraints and infrastructure con-
straints.

There are two main operational considerations. First, terminals do not have rail service that operates 24 hours
per day. This is primarily due to both labor rules and economic conditions (i.e., there is not enough freight to
justify the added cost of train operations that span three shifts). Restructuring labor rules (including rules about
what work can be done when trains are moving in the terminal) may bring the costs of operating trains on three
shifts down to a level that would make it economically feasible given current and anticipated volumes.

The second operational consideration is the nature of building an on-dock train. The most efficient trains are
“unit trains,” which consist of full-length trains with similarly destined cargo. The cargo does not necessarily all
need to have the same ultimate destination, but it needs to be freight that is routed through the same rail hub. For
example, freight might have a final destination of the upper Midwest or Northeast and a unit train could be built
on-dock that sends all of this freight on a full train destined for Chicago. Full length unit trains typically consist
of 29 five-bay railcars, hold approximately 280 containers (518 TEUs) and are 8000 feet long.

Another possibility is to build trains that are not full unit trains, but have substantial “blocks” with a common
destination (e.g., Texas or Chicago). This train could be built on-dock and then “block swapped” elsewhere where
the block destined for Chicago is merged with a block of freight from another terminal also destined for Chicago
to ultimately form a unit train. This needs to happen in the region (possibly at the reconfigured Pier B facility),
and the process is obviously less efficient than forming a unit train at the terminal itself. It is also important to
note that "block swapping" requires a fair amount of space/track capacity; generally, this would happen at a rail
yard. It is not something easily done outside of a terminal facility or railyard.

Finally, if a terminal has a small amount of freight with a particular destination, this cargo would be most effi-
ciently moved to a near-dock or off-dock facility so it could be combined with other freight heading toward the
same destination. It would take up terminal space and delay the freight delivery to keep the cargo at the terminal
until there were sufficient amounts to build either a block or unit train of similarly destined freight. Thus, not all
freight that comes into a terminal can easily be sent out of the region using on-dock rail.

The main infrastructure considerations include the following:

• Bottlenecks of on-dock rail will occur when freight from East POLB, West Basin, and Terminal Island yards
converge on the route to the Alameda Corridor. Some of this congestion will be ameliorated with the Ter-
minal Island Wye Track Realignment project (part of the Pier S project). The location of the SCIG, much like
the ICTF, avoids this convergence (Appendix G2, SCIG Draft EIR).

• The continued existence of crossings at grade, including the Reeves crossing.

• Badger Bridge lifts that allow ships to access the Cerritos Channel.

• Lack of double-track and triple-track access in high-demand sections of the ports (again, East POLB and
West Basin).
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Pending projects that will address some of these infrastructure problems are presented in the San Pedro Bay Ports
Rail Study Update (2006, p. ES-18), andmany of these problems are currently being addressed in portions of exist-
ing terminal improvements, including Pier S and Pier B projects. Additionally, the San Pedro Bay ports received
$17 million from the US DoT for their Green Port Gateway Project which will be used for some of these improve-
ments. Triple-tracking the Badger Bridge and the area south of the Thenard Junction, however, is not scheduled
to occur until after 2015, and no notices of intent have been posted for these projects.

These infrastructure constraints mean that additional on-dock rail built on Terminal Island or at the West Basin
will have limited contributions to meaningful capacity since there will be substantial bottlenecks between these
facilities and the Alameda Corridor. The projected start dates, finish dates, and year at capacity for theWest Basin
and Pier S projects are presented below. In order to accommodate the current planned expansion of West Basin
terminals and Pier S, the rail infrastructure projects mentioned above should be completed in the next five years
(after most project completion, but before the terminals hit capacity).

Timetable for Selected Port Projects
Project Projected Start Projected Finish Year at capacity
Pier S** 2011 2013 2020
West Basin-China Shipping 2002 2012 2030
West Basin-TraPac 2008 2025 2025

**As previously mentioned, the Pier S project is unlikely to be completed by 2013.

EVALUATION OF ON-DOCK AND NEAR-DOCK CAPACITY AND CONTAINER VOLUME
FORECASTS

To evaluate the need for additional near-dock facilities requires us to examine both the demand for rail and the
supply of existing and projected on-dock and near-dock rail facilities. We begin with the supply analysis, move to
demand analysis, and wrap up with some conclusions based on sensitivity analyses of both supply and demand
factors.

CURRENT AND PROJECTED ON-DOCK AND NEAR-DOCK RAIL CAPACITY

While off-dock rail is a possible source of long-term capacity, this would require the Hobart Yard to remain a yard
that handles substantial amounts of international traffic, though the intent is to switch this yard over to domestic
service if the SCIG were built. The UPRR currently has limited capacity for off-dock rail demand. Off-dock rail is
also less attractive from an environmental perspective as it requires longer truck trips and would increase traffic
on the I-710. The amount of on-dock rail capacity has been simulated by Parsons as part of their Rail Simulation
Modeling Study (available as an appendix in the SCIG EIR). The key assumptions of their rail modeling simulation
are as follows:

• Both rail lines split the freight volume 50-50 based on current market conditions.

• All existing plans for rail development at POLA and POLB come to fruition in their proposed state (sum-
maries of these were provided earlier in this report).
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• There are three rail shifts per day (which is not the status quo).

• ILWU work rules are modified to increase efficiency.

The 2006 Rail Update Study presented MPC (maximum practical capacity) as well as Intermodal Forecast (based
on other constraints) for each on-dock rail facility. A consolidated table of the terminals and their corresponding
MPC and Intermodal Forecast are presented in Appendix B. These figures were adjusted between the 2006 study
and the 2011 Draft EIR. As discussed earlier in this document, some projects were delayed (such as the Pier S
project). Revised total on-dock capacity used in the 2011 Draft EIR is presented below:

Total On-Dock Capacity Over Time: As Published in the 2011 Draft EIR
2008 2012 2016 2020 2030 2035

On-Dock TEUs 3,400,000 5,500,000 7,900,000 10,300,000 12,900,000 12,900,000

Currently, the ICTF handles approximately 1.3 million TEUs per year. Under expansion, it would be able to handle
2.8 million TEUs by 2016. Adding the current and future ICTF numbers to the table above yields available and
projected on-dock and ICTF near-dock capacity as follows:

Total On-Dock Capacity Over Time: Inclusive of ICTF Reconfiguration
2008 2012 2016 2020 2030 2035

On-Dock + ICTF TEUs 4,700,000 6,800,000 10,700,000 13,100,000 15,700,000 15,700,000

While we noted earlier that there seemed to be some additional capacity that could be handled by on-dock rail,
the current infrastructure constraints imply that the numbers above reflect the most optimistic capacity of on-
dock and near-dock ICTF rail (including the proposed ICTF expansion). Actual on-dock capacity may be lower if
the terminals are not able to alter work rules to take advantage of on-dock infrastructure capacity.

FORECASTS

There are only a few long-term forecasts of San Pedro Bay container traffic. The Mercer forecast (1998) assumed
a 6% cumulative annual growth rate (CAGR) through 2020 and is sufficiently old to be of little practical use for
this project. Tioga produced forecasts in 2007 and 2009. Clearly the 2009 forecast was designed to incorporate the
likely impact of the U.S. economic recession and involved substantial downward revisions of the forecast. For ex-
ample, the 2007 forecast projected port traffic to reach 65.1 million TEUs in 2030, versus 34.6 million TEUs in the
2009 forecast. Using data from the 2009 forecast, the EIR estimates that ports will reach infrastructure capacity in
2035, using an estimated San Pedro Bay capacity of 43.2 million TEUs and also extending the TIOGA forecast out
from 2030 with an assumed annual growth rate of 4.7%.

Assuming the share of direct intermodal traffic remains at 40%, the projected demand for rail facilities would be
17.3 million TEUs between 2030 and 2035. Of this total, 12.9 million TEUs are assumed to be provided by on-dock
rail and 4.4 million TEUs remain, which would presumably require near-dock rail facilities.

The Draft EIR (p. 1–23) notes that the 2010 and 2011 volumes exceeded the 2009 Tioga forecast, leading them to
comment that the 2009 forecast underestimates total volumes. It should be noted, however, that the year-end
volumes for 2011 were approximately 14 million TEUs (POLA December figures were unavailable at the time of

9

ckraemer
Line

ckraemer
Typewritten Text
113-P3-12



Total Forecast TEUs through San Pedro Bay Ports
2008 2012 2016 2020 2030 2035

Forecast Forecast Forecast Forecast Forecast Forecast
2007 14,300,000 23, 400,000 29,900,000 36,400,000 43,200,000 65,100,000**
Forecast 43,200,000
2009 14,300,000 14,300,000 17,800,000 21,800,000 34,600,000 43,200,000
Forecast
Source: SCIG Draft EIR, p. 1-23.
** The forecast is 65.1 million TEUs, but port capacity is constrained to 43.2 million.

writing), lower than anticipated, and therefore there is little indication that the 2009 forecast numbers are too
low.

Thus, we will focus mainly on the assumptions of the 2009 forecast and discuss the possible sources of bias in this
forecast and the potential ramifications for the demand for rail service. The key assumptions made in the 2009
Tioga forecast are as follows:

No major business cycle fluctuations between 2009 and 2030.

• No major changes in U.S. tax structure.

• Constant consumer confidence.

• 2.6% average annual inflation rate.

• 5.9% average unemployment rate (settling to 5%).

• 2.3% potential GDP growth rate per annum.

• 1.7% average annual growth in trade.

• Minimal diversions, including only a 3% diversion due to the Panama Canal expansion.

• Stable SPB shares of total U.S. volumes—roughly 33% through 2015, rising to 37% in 2030 (p. 23).

These assumptions lead to CAGRs in San Pedro Bay volumes of:

• -1.7% from 2005–2010,

• 5.5% from 2010–2020,

• and 4.7% from 2020–2030 (p. 20).

No reports on forecasting error are provided in the report. Given two additional years of data, we observe some
limitations with the key assumptions:

• The current economic climate in Europe could have problematic effects on the assumed level of world trade.

• The unemployment rate is declining very slowly; at 8.5% in December 2011, it has a long way to fall before
hitting the steady state of 5% assumed in the forecast.

• The impact of the expansion of the Panama Canal is unknown; however, the canal opening will affect rail
freight significantly more than freight destined for the region.
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• SPB freight volumes were flat or slightly down between 2010 and 2011, whichmeans the 5.5% CAGR assumed
by TIOGA for the 2010–2020 period will be increasingly difficult to attain unless there is substantial growth
this year.

To illustrate the potential effects of missing the 5.5% CAGR forecast for 2010–2020, the table below presents some
alternative possible growth rates:

1. 5.5% from 2010–2019 and 4.7% onward, based on the TIOGA forecast CAGR.

2. A constant 4.7% CAGR.

3. A pessimistic 4.3% CAGR.

Alternative Growth Scenarios
5.5%/4.7% 4.7% CAGR 4.3% CAGR
Projections Projections Projections

2011 14,000,000 14,000,000 14,000,000
2012 14,770,000 14,658,000 14,602,000
2013 15,582,350 15,346,926 15,229,886
2014 16,439,379 16,068,232 15,884,771
2015 17,343,545 16,823,438 16,567,816
2016 18,297,440 17,614,140 17,280,232
2017 19,303,799 18,442,005 18,023,282
2018 20,365,508 19,308,779 18,798,283
2019 21,485,611 20,216,291 19,606,610
2020 22,495,435 21,166,457 20,449,694
2021 23,552,720 22,161,281 21,329,031
2022 24,659,698 23,202,861 22,246,179
2023 25,818,704 24,293,395 23,202,765
2024 27,032,183 25,435,185 24,200,484
2025 28,302,696 26,630,638 25,241,104
2026 29,632,922 27,882,279 26,326,472
2027 31,025,670 29,192,746 27,458,510
2028 32,483,876 30,564,805 28,639,226
2029 34,010,618 32,001,350 29,870,713
2030 35,609,118 33,505,414 31,155,154
2031 37,282,746 35,080,168 32,494,825
2032 39,035,035 36,728,936 33,892,103
2033 40,869,682 38,455,196 35,349,463
2034 42,790,557 40,262,591 36,869,490
2035 44,801,713 42,154,932 38,454,878

Only under the TIOGA 2009 CAGR assumptions will San Pedro Bay port capacity be reached by 2035. Port capacity
is assumed to be 43.2 million TEUs. Originally estimated at 42.7 million TEUs in most pre-2008 reports, the expan-
sion of Pier S allowed the projected capacity to be increased to 43.2 million TEUs. However, it should be noted that
this capacity is based upon throughput of 8,000–10,000 TEUs per acre, substantially higher than the current 5,000
TEUs per acre productivity measures. Achieving 10,000 TEUs per acre relies upon both improvements in tech-
nology and alterations in current work rules which would allow full implementation of productivity-enhancing
technology.

Absent an increase in automation, POLA estimates are that productivity would reach 7,500 TEUs per acre, 6.25%
to 20% lower than the maximum. Taking the average of this (13.125%) and scaling the maximum TEUs down ac-
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cordingly leads to a maximum San Pedro Bay port capacity of 37.6 million TEUs, implying that capacity will be
reached in 2030, according to the TIOGA CAGR figures, and in 2035 under the pessimistic scenario.

COMBINING SUPPLY AND DEMAND

What can the analyses above tell us about the demand for near-dock rail facilities?We combine the on-dock/near-
dock capacity numbers with the forecast TEUs above (both the TIOGA and pessimistic CAGRs; columns 1 and 3). If
we retain the 40% direct intermodal share assumed in the Draft EIR, by 2035 the demand for direct intermodal rail
will range from 15.4 million TEUs to 17.3 million TEUs. However, following the expansion of the Panama Canal,
due to open in 2014, some diversion is expected. The 2009 TIOGA forecast assumes a 3% diversion. Diversion would
affect freight moving outside of the region; thus we apply this 3% diversion factor to the demand for rail and use
a 37% share of direct intermodal rail in our calculations.

Assuming full expansion of the ICTF, there would be a shortage of 284,000 TEUs under the optimistic forecast
scenario and a surplus of near-dock and on-dock capacity under the pessimistic forecast scenario. Without ICTF
expansion, there will be a shortage of capacity that may reach as high as 1.8 million TEUs under the optimistic
forecast growth rates.

Our figures differ somewhat from those in the Draft EIR due to the following:

• The use of the actual ICTF capacity cited by the ICTF’s webpage, rather than the 1.8 million TEUs used in the
Draft EIR.

• The application of the CAGR to the 2011 numbers, rather than the use of the 2008 benchmark from the Tioga
study.

• The assumption of a 37% share of direct intermodal rail, rather than a 40% share, based on anticipated
freight diversion (particularly of intermodal freight) following the opening of the expanded Panama Canal.

Consistent with the Draft EIR we find that on-dock and existing near-dock will be reached by 2035. Under the op-
timistic forecast scenario, and assuming no expansion of the ICTF, capacity would be reached between 2030 and
2035.

SENSITIVITY ANALYSIS

Our finding that there may be adequate capacity of on-dock and near-dock rail is sensitive to the assumptions of
the model. Below we outline two alternative results:

• Assuming a share of direct rail intermodal of 40% (rather than the 37% in our analysis above) results in
a deficit in on-dock and near-dock rail capacity by 2035 under the assumption of ICTF expansion, and a
capacity shortage in 2030 without ICTF expansion.

• Our analysis relies upon the 2006 Rail Study Update simulations for estimates of on-dock capacity which
assume that on-dock rail facilities are used to their maximum potential within the terminal. This requires
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Forecast TEU Counts and On- and Near-Dock Excess Capacity
Forecast Item Forecast Assumptions 2015 2020 2030 2035

TEU Forecast 5.5%/4.7% CAGR Forecast 17,343,545 22,495,435 35,609,118 43,200,000
4.3% CAGR Forecast 16,567,816 20,449,694 31,155,154 38,454,878

Forecast of Rail TEUs 5.5%/4.7% CAGR Forecast 6,417,112 8,323,311 13,175,374 15,984,000
4.3% CAGR Forecast 6,130,092 7,566,387 11,527,407 14,228,305

On-Dock/Near-Dock Capacity On-Dock Only 7,900,000 10,300,000 12,900,000 12,900,000
On-Dock with existing ICTF 9,200,000 11,600,000 14,200,000 14,200,000
On-Dock with reconfigured ICTF 10,700,000 13,100,000 15,700,000 15,700,000

Forecast between projected volumes and capacity:
- without ICTF reconfiguration 5.5%/4.7% CAGR Forecast 2,782,888 3,276,689 1,024,626 -1,784,000

4.3% CAGR Forecast 3,069,908 4,033,613 2,672,593 -28,305
- with ICTF reconfiguration 5.5%/4.7% CAGR Forecast 4,282,888 4,776,689 2,524,626 -284,000

4.3% CAGR Forecast 4,569,908 5,533,613 4,172,593 1,471,695

work rules to be altered and intermodal operations at the terminals to be run three shifts a day year-round.
If these productivity-enhancing measures are not implemented by the terminals, the Rail Simulation Study
indicates that the on-dock rail capacity would be 18% below the projected capacity in 2020 and 23% below
the projected capacity in 2030 and 2035. Under this scenario, even with an expanded ICTF, on-dock and
near-dock rail capacity is insufficient by 2020, with an unmet demand of 354,000 to 1.9 million TEUs in 2020,
increasing to a deficit of 1.5 million to 3 million TEUs in 2030.
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CONCLUSIONS

Our analysis finds that there is considerable time before there is a need for the SCIG based on capacity constraints.
In particular:

• Under a low-growth scenario of 4.3% CAGR, on-dock and existing near-dock rail will likely be adequate to
handle rail demand in 2035.

There will be a small projected deficit of 28,305 TEUs; however, this is a small amount of freight relative to
the total traffic and it is likely that it could be accommodated in the existing system.

• Under the high-growth scenario outlined in the 2009 TIOGA forecast, on-dock and existing near-dock ca-
pacity will not be adequate to handle forecasted demand by 2035.

The deficit will be 1.8 million TEUs. Although there are practical limitations on additional on-dock capacity
(beyond that which is already planned), which suggest a need for the SCIG or reconfigured ICTF, any deficit
is far in the future and much can change between now and 2030-35. In particular, forecasts can be revealed
to be too high or too low, or new methods or technologies for moving freight can come into play, perhaps
reducing the projected deficit.

These findings beg the question of which forecast is likely to be right. On this point, only timewill tell. At the same
time, the high growth forecast has already been revealed to be overly optimistic, missing its targets in 2010 and
2011. The low-growth forecast is not offered because it is more likely, but rather to make the point that growth
rates need not be much lower than in the high-growth forecast to eliminate the projected deficit.

These conclusions rely on an assumption of 3% freight diversion due to the Panama Canal expansion. The 3%
figure was chosen based upon the TIOGA 2009 forecast numbers and is not likely to overstate the impact of the
Panama Canal.

These conclusions also rely upon the adoption of modified work rules, by terminals and by labor, that will max-
imize on-dock rail capacity within the ports and improve the ability of freight to move efficiently from on-dock
rail facilities to the Alameda Corridor. The modification of work rules will require a transformation of how exist-
ing resources are used. As these changes will be relatively low-cost (though not without dissent from labor), their
implementation is crucial for realizing the full potential of on-dock rail projects.

Freight infrastructure outside of the terminals but within the port property must continue to be a priority. While
it is understandable that the ACTA postponed some projects during the recession (such as Phase 2 of the West
Thenard Track Connection), these projects must be prioritized as freight volumes rebound in order to maximize
productivity of on-dock rail, given the length of time involved in undertaking major capital projects.

What does our analysis imply about the necessity of the SCIG? Under a low-growth scenario, it appears that the
additional capacity from the SCIG is not needed. However, if growth rates exceed the pessimistic scenario, addi-
tional capacity will be needed (even if on-dock productivity is maximized). Given the time needed to build the
SCIG, unexpectedly high growth without new near-dock capacity could result in congestion. However, even if
growth is unexpectedly high, the need to consider the SCIG is more than 10 years, and more likely 15 years in the
future. This would be sufficient time to avoid capacity issues that might arise by 2030.
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APPENDIX A: ADDITIONAL PORT INFRASTRUCTURE PROJECTS

1. Port of Los Angeles Channel Deepening Project

The Port of Los Angeles Channel Deepening Project has been ongoing formany years. Deepening in the outer
harbor of the port was completed in 2000. Also in 2000, the port was authorized to deepen the Main Chan-
nel and make other modifications to allow deeper draft container vessels to access the container terminals
along the Main Channel. This construction began in 2002, but the project produced more dredged material
than planned for. Construction was halted and additional plans for dredged materials had to be approved.
After a five-year period, the final stage of the deepening project began in July 2010 and is expected to be
completed in 2013. Some of the dredged materials will contribute to other projects described in this re-
port, including the Berths 136-147 (TraPac) Container Terminal Project and Berths 97-109 (China Shipping)
Container Terminal Project. The remaining dredged materials will expand the Eelgrass Habitat Area and
be disposed in a designated ocean area. Once completed, the deepening project will have an impact on the
flow of cargo, since larger ships will be accommodated. Estimates are not available on the impact on goods
movement from its current state to the completed state.

2. Eagle Rock Aggregate Terminal Project (POLB)

This project involves the construction of a sand, gravel, and granite receiving, storage, and distribution ter-
minal. Specific actions include dredging, berth improvements, installation of a conveyer and distribution
system and truck scales, and construction of an office building. The site is currently vacant; once built, the
new terminal will have a capacity of 3 million tons of aggregate (sand, gravel, and granite) per year. The
product would be transported to and from the terminal by truck, with an estimated 125,000 trucks per year.
Most trucks will travel to destinations within a 30-mile radius. The EIR for this project is not available.

3. I-710 Corridor Project (POLB)

This project proposes expanding and improving an 18-mile portion of I-710, which originates at the port
and runs north and south, for purposes of improving safety, improving capacity for goods movement and
increased population, and addressing current design flaws. The EIR is not available. This will accommodate
increased goods movement by trucks; a specific estimate is not available.

4. Gerald Desmond Bridge Replacement (POLB)

This project involves updating the bridge connecting Terminal Island to I-710 to Long Beach in order to
address safety concerns, expand capacity of the bridge, and allow larger boats to pass under the bridge.
The bridge currently accommodates about 15% of all port-related container traffic. In the baseline year,
2005, daily truck trips reached 15,200. In 2030, there will be 59,730 daily truck trips (assuming the project is
completed).

5. Pier G Modernization (POLB)

This project will update andmodernize the terminal, constructingmore efficient/environmentally friendly
truck gates, while relying on the use of materials from dredging. Most construction on this project is com-
plete.
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6. John S. Gibson Blvd/I-110 Access Ramps and SR-47/I-110 Connector Improvement Project (POLA)

This project involves widening the lanes of the SR-47/I-110 connector, extending I-110, improving the inter-
section, improving the drainage system, widening minor streets, and adding sound walls. This will perhaps
cause minor changes to truck movement.

7. I-110/C Street Interchange Project (POLA)

This project improves a key truck interchange and will perhaps cause minor changes to truck movements.

8. Schuyler Heim Bridge Replacement Project/ SR-47 Port Access Expressway (AC)

This projectwill improve safety, increasemobility of traffic, decrease local congestion, and provide an emer-
gency route from Terminal Island to I-405. Specific actions include a bridge replacement and the creation
of a grade-separated expressway. This will allow for increases in truck traffic and provide an alternative
route for near-dock railyards. Specific estimates on daily truck trips once the project is completed are not
available.

9. Alameda Corridor East Project

This project will improve safety and mobility and accommodate increased traffic flow in the San Gabriel
Valley, along a 35-mile stretch of rail lines. The project includes multiple construction projects to improve
safety at crossings, such as constructing grade separations that eliminate 22 grade crossings, and will de-
crease the time spent at rail crossings. Many of these projects have already been completed. Specific esti-
mates on how this will affect rail capacity are not available.

Below is a brief table of projects not expected to directly impact containerized freight.
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Project Entity Description
TTI Grain Export Ter-
minal Project

POLB Installation of a grain transloading facility on 10 acres of va-
cant land. This would expand transfer for grains using exist-
ing rail and infrastructure. This would accommodate same im-
ports,  but increase export of grain (vessel frequency expected
to stay constant).

Sulex Demolition
Plan

POLB Demolishing a sulfur facility (a byproduct of oil refineries) at
Pier G. This could potentially decrease exports, but this does
not change on-dock or near-dock capacity.

Mitsubishi Cement
Facility Modification

POLB Includes environmental pollution control for NOX, additional
storage capacity for cement/cement products, improvements
to ship unloading equipment. Would not change ship loading
or truck loading rates.

San PedroWaterfront
Project, Wilmington
Waterfront Project

POLA Similar projects. Aesthetic improvements on harbor, cruise
terminals, more recreational open space and commercial
space, improve access to harbor and create pedestrian pas-
sages. Does not affect goods movement.

West Chan-
nel/Cabrillo Marina
Phase II Development
Project

POLA Redevelop 48 acres of land and 37 acres ofwater. Construct new
public boat launch facility. Does not affect goods movement.

Pacific L.A. Marine
Terminal LLC Crude
Oil Terminal

POLA Construction and operation of a new terminal used for crude
oil and partially refined crude oil. Pipeline infrastructure for
transportation of the oil would also be developed. Perhaps mi-
nor changes in truck flow.

USS Iowa Project POLA Permanent docking of theUSS Iowa at the POLA.Would include
visitor facilities. Does not affect goods movement.

ILWU Local 13 Dis-
patch Hall Project

POLA Building a new labor dispatch hall for laborers to support cargo
growth and customer needs at terminals and facilities at POLA.
Does not affect goods movement.

City Dock No. 1 Ma-
rine Research Center
Project

POLA Provide space formarine research (labs, office, classroom, pub-
lic amenities); replace SCMI facilitieswith new research center.
Does not affect goods movement.

Al Larson Boat Shop
Improvement Project

POLA Replace existing boat shop, dredging, space for maintenance
and repair of boats, newwharves, new travel-lift boat hoist, im-
prove storm water drainage, and mitigate sediment/soil con-
tamination. Does not affect goods movement.
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APPENDIX B: ON-DOCK RAIL PROJECTIONS FROM 2006 RAIL STUDY UPDATE

2005 2010 2015 2020 2030
MPC IM Forecast MPC IM Forecast MPC IM Forecast MPC IM Forecast MPC IM Forecast

POLB Pier J 377, 023 320, 000 437, 364 440, 000 1, 471, 822 910, 000 1, 879, 404 1, 270, 000 1, 879, 404 1, 480, 000
Pier G 119, 415 120, 000 372, 943 370, 000 474, 003 470, 000 605, 265 610, 000 695, 265 610, 000
Pier F/MHB 187, 157 180, 000 217, 102 210, 000 1, 181, 278 770, 000 1, 508, 401 1, 000, 000 1, 508, 401 1, 160, 000
Pier A 258, 086 200, 000 433, 929 370, 000 707, 729 640, 000 1, 641, 446 950, 000 1, 641, 446 1, 110, 000
Pier S 0 274, 091 230, 000 410, 842 360, 000 524, 613 400, 000 524, 613 470, 000
Pier T 571, 526 460, 000 662, 970 660, 000 990, 495 990, 000 1, 264, 786 1, 260, 000 1, 264, 786 1, 260, 000

POLA Pier 300 614, 022 510, 000 712, 265 580, 000 986, 580 870, 000 1, 259, 786 1, 260, 000 1, 259, 786 1, 260, 000
TICTF 613, 645 610, 000 711, 829 710, 000 1, 054, 441 1, 050, 000 1, 346, 440 1, 350, 000 1, 346, 440 1, 350, 000
Pier 400 747, 602 690, 000 867, 219 870, 000 1, 738, 662 1, 450, 000 2, 642, 847 2, 080, 000 2, 642, 847 2, 640, 000
WBWest 262, 207 260, 000 321, 954 320, 000 504, 224 500, 000 893, 079 890, 000 893, 079 890, 000
WB East 394, 247 310, 000 452, 225 450, 000 700, 546 670, 000 700, 546 700, 000
SPB Total 3, 750, 683 3, 350, 000 5, 405, 913 5, 070, 000 9, 972, 301 8, 460, 000 14, 266, 613 11, 740, 000 14, 356, 613 12, 930, 000

Source: Rail Study Update, 2006.
IM Forecast - Projected demand for on-dock rail based on forecasted demand.
MPC - Maximum practical capacity.
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 A Public Comment involving the proposed facility development of 
the Southern California International Gateway (SCIG) Project. 

To: Mr. Chris Cannon                                                    

Director of Environmental Management Port of Los Angeles  

Mr. Cannon,                                                                                                                                                                 

On September 25th 2011, the nation’s largest Sierra Club chapter representing 41,000 Southern 

California members passed a resolution advocating consideration for a massive 21st Century goods 

movement infrastructure project having a consolidated ON-DOCK Ship-to-Rail interface platform called 

“SuperDock” powered exclusively by electrification.  It reads;  

 The Sierra Club Angeles Chapter has determined that the proposed GRID Project Super 

Dock utilizing local sources of renewable energy would greatly decrease air, noise, and 

traffic pollution impacted by the intermodal container shipping, railroad, and trucking 

industries emanating from the Ports of Los Angeles and Long Beach. Therefore, the 

Sierra Club supports the inclusion of GRID Super Dock approach as an environmentally 

superior alternative during CEQA/NEPA review of the 710 freeway widening and ICTF rail 

yard expansions, worthy of serious consideration by the regional elected officials and 

transportation entities. 

The GRID project is a streamlined 21st Century container supply chain built upon a zero-emissions 

platform using mostly existing and proven technology.  The chain connects this ON-DOCK Intermodal 

Container Transfer Center establishing a “mainlined” rail connection plugged into the Alameda Corridor 

designed to maximize the Corridor’s performance and efficiency for Class 1 train deliveries eliminating 

the need to build near dock ICTF’s like SCIG.  The system also requires the construction of two major 

infrastructure components requiring container dedicated rights of way (a freight pipeline) and 

coordinating facilities connected into the inland regions.  This new platform replaces freeway dedicated 

truck trips (measured by the millions) to our ports by over 60% used in today’s logistics operations.   

Containers delivered will not be seen, heard, or emit emissions while moving through the urban regions. 

All systems are designed to operate on electrified delivery platforms to include a major truck logistics 

fleet operations consisting of over 1,000 electric trucks.  This 21st Century project is 22 times greater in 

construction scope than the proposed SCIG project and over 12 times greater than the Farmer’s Field 

Football Stadium Project, a major L.A. construction project recently gaining public support from the 

National Resources Defense Council (NRDC).  Hundreds of thousands of jobs could be created by GRID. 

The most significant shift in paradigm GRID proposers are bringing forward is that the container goods 

movement network is no longer “port centric”.  Rather, it is “regional centric”.  Therefore, the 

architecture of the container supply chain ideally will require to be built throughout the region rather 

than communities continuing to fall victim to hundreds of millions of more truck miles traveled each 
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year on our freeway networks demanding more expansion, leading to upcoming proposals involving 40 

mile double-decked freeways dedicated specifically to containerized cargo emanating from our ports.   

BUSINESS RATIONALE IS OF CRITICAL IMPORTANCE TO ENVIRONMENTAL IMPERATIVES -                       

In America, logistics is a 1.7 trillion dollar a year industry.  That is larger than the entire annual GDP of 

Mexico.  The ports of Los Angeles and Long Beach are the 5th largest container trade gateway on planet 

Earth.   Over decades, the ports have grown to become a central and critical commercial national asset 

bringing many high paying jobs and economic activity to our region. 

At these ports each year, nearly four billion (private sector) dollars are spent solely on the physical 

vehicle to vehicle movement of containers via on-the-ground operations shifting these 

marine/intermodal containers to and from ships, cranes, trains, train facilities (near/off dock), trucks, 

and local warehousing centers in Los Angeles and Southern California regions. 

Above all this, each year, we taxpayers are burdened with multi-billion dollar costs in supporting goods 

transportation infrastructure throughout the entire Southern California region directly as a result of 

facilitating and maintaining road/bridges, and freeway access to over 16,000 semi-trucks dedicated to 

container port delivery activities.  Tragically, over decades, hundreds of millions of dollars have been 

spent in health related illnesses and diseases related to conventional port expansion deeply dependent 

on fossil fuel machinery and an army of trucks to facilitate these logistics.  And unfortunately, the cost to 

health and environment has come in direct conflict to the necessity of sustaining our economic benefits 

created by global trade and home to the largest goods movement ports in the all of the Americas.  

Without identifying and acknowledging the economic value of the industrial significance of the ports, its 

logistics network, and its federal, state, and local government supported freeway and road/bridge 

transportation network, it is impossible to enter into a rational conversation with the multi-national 

corporations who facilitate these logistics.  Environmental Impact Reviews if approached with these 

considerations built into the conversation could result in a paradigm shift with respect to the pursuit of 

genuine green infrastructure motivated on all sides of business, labor, and environmental interests.  This 

Sierra Club Resolution advocating the GRID port modernization project is proof positive that solutions 

based approaches are not only viable but tremendous business opportunities for our ports and region. 

HISTORIC OPPORTUNITIES-                                                                                                                                   

Goods movement infrastructure in the Southern California region has become fertile ground for the 

single greatest manufacturing and construction opportunity in America today.  The fact that nearly 4 

billion dollars are currently spent by shippers on the ground logistics moving containers through the 

region should indicate that a threshold has been crossed.  That is to say these logistics have now grown 

too costly, outdated, inefficient, and too constricted in allowing greater capacity without continuing to 

adversely affect environments to communities near and around these areas.  The first move is to 

consider benefits involving new 21st Century infrastructure that could greatly reduce these costs with: 

 Ship to Shore cranes specifically designed to assist in delivering containers to rail systems 

building full unit trains without further handling should be of interest to railroad companies.   
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 A consolidated “On Dock” facility where all rail designated containers congregate from ships 

rather than spread over a dozen facilities over a 9 square mile network should be of interest to 

the railroads.  This would end decades of logistical dependency the rail companies have suffered 

in operationally coordinating with a dozen fragmented and inefficient On Dock rail facilities. 

 A consolidated On Dock waterside Intermodal Container Transfer Facility (ICTF) building 

complete unit trains at high frequency destined for U.S. city destinations will utilize the corridor 

to maximum utility bringing the Alameda Corridor’s concession activity to increasing current 

capacities generating revenues for the Alameda Corridor Transportation Authority (ACTA) to a 

profitable operation.  This should be of interest to both the City of Los Angeles and ACTA.  

 Increasing the domestic manufacturing of American built ship to shore cranes from 0% to 50% in 

crane population at the Southern California port complexes should be of interest to major 

American industrial manufacturers and any American citizen for that matter who would like to 

see a resurgence of American manufactured industrial products.  But most important to an out 

of work metal worker, welder, machinist, fabricator, or electrician.  

 Increasing the crane population at the ports using a system designed to actually decrease the 

5,000 acre footprint currently occupied by the container port industry should be of interest to 

environmental concerns but more important to the ports who could re-use these acres for new 

industrial revenue usages.  All while increasing TEU based revenues due to increased capacity. 

 A genuine “freight pipeline” should be of interest to those municipal interests who lack funding 

for infrastructure projects involving building any road surface infrastructure motivated by the 

delivery of container goods movement on our street, bridges, and freeway networks.  Even 

more appealing would be those inhabitants where surface road infrastructure could be avoided. 

 The capture of a large portion of the 4 billion dollars spent annually by the current container 

supply chain should be of interest to a group of investors who could effectively calculate 

revenues captured by these new concessions and the potential return on investment (ROI).  

 Total control of the “custody of the flow of containers” through the new regional supply chain 

should be of interest to the International Longshoremen and Warehouse Workers Union whose 

facilities will spread into the region creating tremendous jobs opportunities while controlling the 

movement and flow of containers extending the supply chain.  New job categories will expand 

changing skillsets of longshoremen as the industry continues to grow, however genuinely green.   

LONGSHORE LABOR-                                                                                                                                                    

It is not only illogical; rather it is disrespectful to leave the men and women who move the cargo from 

these ports out of the conversation when it comes to the custody of ocean containers handled on our 

waterfronts.  Even in a DEIR/DEIS, especially when these documents written consistently express 

concern for jobs, jobs creation, and our local economies.  These workers are DIRECTLY impacted by 

environmental pollution emanating from our ports and deserve inclusion to these conversations.  

However, their jobs and custody of the movement of cargo is of equal importance. 

Only 60 years ago, longshoremen carried bales of cotton on wooden pallets by hand held hook onto 

trucks and trains from ships.  Over half a century later, this industry is once again faced with a “Harry 

Bridges M&M moment” (modernization and mechanization).  What was “alien space aged George 
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Jetson” technology in the form of modular containerized cargo, interfacing with ships and trains 

required a container supply chain held together primarily by one truck hauling one container.  The 

decision to negotiate the future of containerized goods movement in the 60’s by Mr. Bridges resulted in 

what is today a $200B a year industry.  Longshoremen, if equipped with the world’s safest, 

environmentally safe, secure, and advanced system, trained in new skillsets like those ship to shore 

crane operators and port pilots who move millions of containers will again lead an infrastructure 

international shipping revolution.  This conversation must take place because a perfect storm of need 

for 21st Century green infrastructure and jobs creation is now upon us. 

CONCLUSION-                                                                                                                                                     

Interests having caused to be concerned with the proposed Southern California International Gateway 

either in favor of or against are urged to contribute by addressing solutions as to how this industry can 

continue to benefit, create jobs, and help grow our economy.  However, these opportunities must come 

hand in hand with bringing about genuine change in how we can move these goods through our regions 

without the detrimental environmental effect which have and continue to plague these communities 

adjacent to these industries, roadways, and rights of way from which these goods are transported. 

In conclusion we propose that we must consider the building/construction of a new right of way that is 

100% container dedicated having a capacity annual transfers measuring in the 10s of millions so as to 

facilitate a zero-emissions container freight pipeline supporting these logistic for the next 100 years.  It is 

this pipeline designed to eventually become the primary of three rights of way (2nd rail surface routes, 

and 3rd freeway network).  Over time, this pipeline could generate new opportunities to shuttle even rail 

road company trains to areas completely outside of our urban centers saving hundreds of millions of 

dollars to rail road company operations while further separating the flow of cargo conveniently and 

safely from our urban living experience where people live, commute, and breathe. 

Attached is an independent position paper advocating the immediate study of the GRID port 

modernization by Dr. Petros Ioannou Director, Center for Advanced Transportation Technologies, 

(CATT) Viterbi School of Engineering, University of Southern California, and home to METRANS, host 

of the 4th Annual National Urban Freight Conference.  Upon our paper submission, the GRID project 

was selected to present at this 2011 event. 

Thank You for Your Consideration, 

Dave Alba – On behalf of the GRID Group of Advocates 

The Green Rail Intelligent Development (GRID) is an active all volunteer group of professional engineers (ASCE 

Members), architects (AIA Members), conservationists (Sierra Club members), attorneys, environmentalists, social 

justice activists, labor organization members of various trades, transportation experts, and advocates who have 

joined in efforts with local entrepreneurs, systems designers, investors, and business executives in the fields of 

logistics, manufacturing and infrastructure. Together, we seek to promote genuine 21st Century solutions to 

outdated, economically unproductive, and polluting infrastructure.                                                                                                                    

Sent to - ceqacomments@portla.org and Distribution List 

mailto:ceqacomments@portla.org?subject=SCIG%20Project%20DEIR%20Comments%20(POLA%20Website%20Referral)
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Port Working Group, Green LA Coalition 
 
 
February 1, 2011 
 
via US Postal to: 
Chris Cannon 
Director of Environmental Management  
Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro, CA 90731 
 
via e-mail to: ceqacomments@portla.org 
 

Re: Southern California International Gateway Project Draft Environmental Impact 
Report 

 
Dear Mr. Cannon: 
 
The Port Working Group of the Green LA Coalition hereby submits comments to the 
Draft Environmental Impact Report (DEIR) for the Southern California International Gateway 
(SCIG) Project.  Members of the Port Working Group have raised concerns about the negative 
environmental, health, labor, and overall project impacts on the surrounding neighborhoods and 
the region in various public workshops and public hearings related to this project.  We present 
our comments below and appreciate your detailed response to these questions and concerns. 
 
After careful review of the document, we have concluded that major flaws remain and request 
that these critical issues be addressed as required in the California Environmental Quality Act 
(CEQA). 
 
 
1. THE DRAFT EIR’S PROJECT DESCRIPTION IS INADEQUATE 
 
The DEIR effectively disguises the true impacts of the project by omitting crucial information 
regarding what the project will actually do, underestimating many environmental impacts and 
ignoring others altogether.  “An accurate, stable and finite project description is in sine qua non 
of an informative and legally sufficient EIR.1

 
” 

2. OVERALL PROJECT NEED 
 
The purported need for the project is to have capacity for forecasted direct rail shipments after 
the currently planned on-dock rail system is (according to the DEIR) maxed out in 2020. BNSF's 
forecasts that capacity for roughly another 2.7 million TEUs will be needed between 2020 and 
20352

 
.  

The cargo forecast used by port planners appears to be based on economic assumptions from 
before the recent recession and now appears extremely inflated.  The DEIR uses a cargo 

                                                 
1
 County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185 192-93 

2
 See Appendix G-2, page 2 
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forecast3 that suggests that cargo levels will quadruple from record 2006 levels by 2030.   With 
the recession a new forecast4

 

 was constructed which suggests that cargo levels will still triple by 
2035.   The EIR suggests that actual cargo levels will be somewhere between the two forecasts.  
Given the current economic conditions of sluggish growth, tight credit, mortgage crisis, high 
unemployment and a shrinking middle class, tripling or quadrupling record cargo in the next 15 
to 20 years seems unlikely.  With additional cargo moving through the Panama Canal, it 
appears we are building port capacity for a demand that will not be realized. 

These forecasts are extremely important because the projected growth is used to justify building 
the near dock rail yard and eliminate near-dock and on-dock alternatives to the project.   
 
Based on this forecasting, we believe existing and already proposed port expansion projects to 
be able to accommodate this growth. 
 
2.1 Meeting the need of the project and meeting goals of the CAAP 
The main purposes of the SCIG stated in the DEIR include helping to meet the current and 
anticipated containerized cargo from port terminals, reducing truck miles traveled associated 
with moving containerized cargo, increasing the use of the Alameda Corridor, and maximizing 
the direct transfer of cargo from port to rail with minimal surface transportation, congestion and 
delay. 
  
As described in the Clean Air Action Plan (CAAP) adopted by both the Port of Los Angeles and 
the Port of Long Beach, maximizing on-dock rail is a shared goal and both ports plan to 
maximize on-dock rail as an effective way to limit emissions associated with operations of on-
road trucks and rail yards. 
  
The SCIG project does not meet the purpose or need of the first item mentioned above, to help 
meet the current and anticipated containerized cargo and if built the project will have the 
potential to shift freight away from on-dock rail, which could minimize the use of on-dock rail vs. 
maximizing the use of on-dock rail which is part of the CAAP goal. This would perpetuate the 
need to truck containerized cargo to the near-dock facility and fail to meet the goal of 
maximizing the direct transfer of cargo from port to rail with minimal surface transportation, 
congestion and delay. In fact, this could increase surface transportation, congestion and delay 
in and around the port due to the shift. Maximization of on-dock rail is also part of the assumed 
rail operation described in the DEIR, which cargo capacity assumptions depend upon and with 
this shift those assumptions would not hold true. 
  
Assessing the performance of the cargo forecast used in the assumptions in the SCIG DEIR, 
over the last two years, it is reasonable to believe that there is no need for the SCIG project 
from now to the years of 2035 in terms of helping to meet the current and anticipated 
containerized cargo from the port terminals. The planned and proposed projects, which include 
on-dock rail, will be able to handle all anticipated containerized cargo. In the case the cargo 
throughput increases and follows an optimistic forecast growth rate, the project will not be 
needed until 2030 if no other alternative is identified.  
   

                                                 
3
 Tioga. 2007. San Pedro Bay Cargo Forecast. Draft report prepared for the Ports of Los Angeles and Long Beach. 

Prepared by the Tioga Group, Inc., Global Insight, Inc., Railroad Industries, Inc., D. A. Varnado Analytics. 
December 2007. 

4
 Tioga. 2009. San Pedro Bay Container Forecast Update. Report prepared for the Ports of Long Beach and Los 

Angeles. Prepared by the Tioga Group, Inc. and HIS Global Insight. July 2009. 

lma
Line

lma
Line

lma
Typewritten Text
116-2

lma
Typewritten Text
116-3



LAPWG SCIG DEIR Comments 
Page 3 of 37 
 

 

The study by the Bay Area Council Economic Institute5

 

 supports that there is a high probability 
that the above mentioned could and or will be the outcome if the SCIG project gets approved 
(See Appendix A for document referenced and we ask that it be included in its entirety as part of 
formal comment for the DEIR). The SCIG DEIR fails to fully study the purpose and need of the 
project, the alternatives to the project, which should include the no build alternative based on 
meeting or the lack of meeting the major objectives of the project and goals of the Port of Los 
Angeles set in the CAAP, specifically the cancer risk threshold impacts from shift of cargo and 
or other implication of project, the container terminal capacity and intermodal cargo demand 
and capacity and forecasting. The SCIG DEIR fails to study and provide adequate data and 
information to justify the project approval with and without the mitigating impacts to the 
environment and human health.   

 
3. ENVIRONMENTAL ANALYSIS IS FLAWED (Chapter 3.0) 
 
3.1 Flawed Assumptions and Analysis
Fundamentally, the DEIR includes an invalid traffic analysis that provides the basis for a flawed 
findings from the DEIR’s air pollution study, the health risk analysis, and the cumulative impacts 
analysis that are based on it.  

  

 
3.2 
These flaws illustrate the insincerity of the DEIR finding a net decrease in emissions between 
the unmitigated project and the CEQA baseline and the subsequent health impact findings. 
(DEIR, 3.2-59)   

 Inadequate Air Quality Analysis and Health Risk Assessment 

 
a. Invalid traffic analysis provides the basis for a flawed findings from the DEIR’s air 

pollution study, the health risk analysis, and the cumulative impacts analysis that are 
based on it.  

 
b. The DEIR ignores more than 30 studies that show lung cancer in workers exposed to 

diesel exhaust. Those studies are the basis for California naming diesel particulate 
matter as a Toxic Air Contaminant.  

 
c. Two USC papers (Gauderman, McConnell) on the health effects of children living in 

close proximity to traffic-related pollution are in the References, but there is no mention 
of the whole body of near-roadway and health effects research in the DEIR (needs 
references, what do they show?) . There is no mention in the text of proximity issues and 
health except with regard to CARB land use guidelines. 
 

d. The DEIR inappropriately credits Clean Air Action Plan (CAAP) and Clean Trucks 
Program (CTP) improvements to the SCIG.  The 2005 baseline overstates the benefits 
of the project because the CAAP and CTP and state laws have been implemented since 
2005. To compare the project’s use of CTP-compliant trucks with pre-CTP trucks of 
2005 is simply disingenuous. The port itself has repeatedly touted the early achievement 
of emission reductions goals from the CTP: more than 90% for sulfur oxides, 89% for 
DPM and 77% for NOx. 
 

                                                 
5
 Monaco, K., Haveman, J. 2012. Assessing the Need for the Southern California International Gateway. Prepared by 
Bay Area Council Economic Institute. January 31, 2012. 
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e. The DEIR understates the ongoing emissions of current tenants of the site. It assumes 
that emissions from current tenants, which are included in the baseline, simply vanish 
when these businesses are displaced. For example, though it currently operates on 104 
acres, “California Cartage would be relocated to the 10-acre site and would retain the 
current 20 [sic] acre parcel on SCE land, comprising a total of 29 acres. All future year 
activities of California Cartage … were assumed to be scaled down by 72 
percent…”(DEIR, 3.2-29).  For five of the nine current tenants, no continuing operations 
are calculated. This assumption is indefensible. 
 

f. The section on Toxic Air Contaminants is incorrect and misleading.  It states: 
 

“Compared to the MATES II study, the MATES III study found a decreasing risk 
for air toxics exposure, with the population-weighted risk down by 17 percent 
from the analysis in MATES II.” (DEIR, 3.2-9) 

 
In fact, the SCAQMD says: 
 

“Overall, the Ports area experienced an approximate 17% increase in risk, while 
the average population-weighted risk in other areas of the Basin decreased by 
about 11%.6

 
” 

g. The DEIR fails to meet the standard for Environmental Impact Reports, which requires 
adequately inform all interested parties of the true scope of the project for intelligent 
weighing of the environmental consequences of the project.7 (See Appendix B

 

 for 
document referenced and ask that it be included in its entirety as part of formal comment 
for the DEIR). 

h. The DEIR fails to adequately consider the traffic impacts and resulting air quality impacts 
on the community immediately adjacent to the project.8

 
 

i. The DEIR’s Health Risk Assessment is flawed and fails to accurately calculate the 
potential health risk on residents in nearby communities.9

 
 

3.3 
Appendix Table C3-7-4 shows maximum health impacts associated with the mitigated proposed 
project (DEIR, C3-50). Even given the insupportably low air emissions study results, this table 
shows maximum cancer risks of 48 in a million for residential receptors, 39 in a million for 
occupational receptors, 40 in a million for sensitive receptors, and 60 in a million for students -- 
all in excess of the 10 in a million threshold that the Port has promised not to exceed under the 
CAAP. This shows that local residents and their children will be the worse off, a fact that must 
be addressed in the environmental justice section of the DEIR. The DEIR downplays these 
numbers by asserting that cancer risk will be reduced by the project (due to the indefensible 
claims it makes about Hobart Yard not handling international cargo containers any longer) but 

The Incremental Cancer Risk Is Greater Than 10 In A Million.  

                                                 
6
 South Coast Air Quality Management District, Multiple Air Toxics Exposure Study III, Sept. 2008, p. 4-11, also see 

Table 4-4 on p. 4-16. Source at http://www.aqmd.gov/prdas/matesIII/MATESIIIFinalReportSept2008.html 
7
 Clark & Associates.  Comment Letter on Draft Environmental Impact Report (DEIR) for the Southern California 

International Gateway (SCIG) Project. January 30, 2012.  Included in Appendix C.  
8
 Ibid 

9
 Ibid 

https://exchange.coalitionforcleanair.org/owa/redir.aspx?C=645624f01aff440fa3cf23c364d9a9f1&URL=http%3a%2f%2fwww.aqmd.gov%2fprdas%2fmatesIII%2fMATESIIIFinalReportSept2008.html�
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this claim is unsupportable because of the gross errors in the traffic analysis that we have 
described above.  
 
3.4 
SCIG proposes nothing more than CTP compliant trucks (i.e. Model Year 2007), offering only 
that the Harbor Commission could include a stronger provision. The proposed "project 
condition" of “low-emission” trucks is not sufficient (DEIR, 3.2-96): 

Trucks 

 
a. It is much too slow of a phase-in period, taking until 2026 to transition to truck standards 

that can be met by trucks on the road today. In fact, cleaner natural gas trucks make 7% 
of moves at the POLB, evidence that this is an immediately available, affordable and 
viable technology.10

 
 

b. “Low emission” trucks should be measured not only by PM but also by NOx and CO2 
 

c. Given the long life of the project, it is reasonable to phase-in zero-emission trucks, given 
that such technologies are already being demonstrated at the port. Rejecting zero-
emission and hybrid trucks as “technically infeasible” (DEIR, 3.2-79) does not recognize 
the rapid progress in this sector, and the commitment to further advances that have 
been made by the ports (including in the “Roadmap for Zero Emissions”11

 

 prepared 
jointly by the two ports). 

d. Low- and zero-emission trucks should be integrated into the project itself so as to be 
enforceable rather than a condition dependent on future actions of the Harbor 
Commission.  

 
The failure to require cleaner truck technology flouts the CAAP. The DEIR notes that the 
CAAP promotes “Alternative Fuel Infrastructure for Heavy-Duty Natural Gas Vehicles”, 
yet it fails to promote the use of natural gas or zero emission trucks. (DEIR, 3.2-64) 

 
3.5 
The California Environmental Quality act (CEQA) requires that all potential environmental 
changes that can result in significant adverse impact on humans or public health must be 
addressed in an environmental impact report.

Insufficient Disclosure of Human Health Impacts 

12

 

  The DEIR fails to address in detail the adverse 
health impacts that will result from this proposed project; therefore, a comprehensive health 
analysis needs to be conducted. 

Appendix C includes a list of health studies that need to be reviewed and added to the EIR.  
 
The California Environmental Quality Act (“CEQA”), Pub. Res. Code §21000, et seq., requires 
agencies to study the impact of proposed projects on human health and, if the impact is 
significant, require agencies to include mitigation measures and/or alternatives to reduce those 
impacts.  Such an analysis is often called a Health Impact Analysis (“HIA”).  
   

a. The plain language of the CEQA statue and regulations requires analysis and mitigation 
of human health impacts  

                                                 
10

 See POLB Truck Activity Report, available at http://www.polb.com/civica/filebank/blobdload.asp?BlobID=6591  
11

 Roadmap for Moving Forward with Zero Emission Technologies at the Ports of Long Beach and Los Angeles, 
Technical Report, August 2011, Final. 

12
 CEQA Section 15126.2 (a); Section 15065 

http://www.polb.com/civica/filebank/blobdload.asp?BlobID=6591�
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The first words of CEQA display that the Legislature intended the law to safeguard 
human health and safety.  Section 21000 of CEQA, entitled, “Legislative Intent,” states 
that the fundamental purpose of CEQA is “to provide a high-quality environment that at 
all times is healthful and pleasing to the sense and intellect of man.”13

  

  CEQA 
continues: 

“it is the intent of the Legislature that the government of the state take immediate 
steps to identify any critical thresholds for the health and safety of the people 
of the state and take all coordinated actions necessary to prevent such 
threshold being reached. “14

   
 

The CEQA Guidelines define “Significant Environmental Impacts” to include “health and 
safety problems caused” by the project.15

  

  The CEQA Guidelines require a mandatory 
finding of significance if a project will have impacts on human health.  The Guidelines 
state: 

“a lead agency shall find that a project may have a significant effect on the 
environment and thereby require an EIR to be prepared for the project where . . . 
the environmental effects of a project will cause substantial adverse effects on 
human beings, either directly or indirectly.”16

  
 

b. CEQA case law requires analysis and mitigation of human health impacts  
CEQA case law has uniformly interpreted the above provisions of law to require that an 
EIR include an analysis of human health impacts of a proposed project.  An agency 
abuses its discretion and fails to proceed in a manner required by law if it refuses to 
analyze human health impacts of a proposed project in an EIR despite being presented 
with substantial evidence that such impacts may occur.17

  
 

• In Bakersfield Citizens, the court held that it was necessary in an EIR for two 
proposed WalMart projects to “correlate adverse air quality impacts to resulting 
adverse health impacts.”18

  

  The WalMart EIRs admitted that both projects would 
result in significant unmitigated air pollution impacts.  However, the EIRs 
contained no analysis of the human health implications of that increased air 
pollution.  The court held: 

Guidelines section 15126.2, subdivision (a) requires an EIR to discuss, inter alia, 
“health and safety problems caused by the physical changes” that the proposed 
project will precipitate. Both of the EIR's concluded that the projects would have 
significant and unavoidable adverse impacts on air quality. It is well known that 
air pollution adversely affects human respiratory health.19

                                                 
13

 Pub. Res. Code §21000(b) (emphasis added) 

  Emergency rooms 
crowded with wheezing sufferers are sad but common sights in the San Joaquin 

14
 Pub. Res. Code §21000(d) (emphasis added) 

15
 Cal.Code Regs. §15126.2(a) (emphasis added) 

16
 Cal. Code Regs. §15065(d) (emphasis added).  See also, CEQA Guidelines, App. G. Section XVIII (c) (“mandatory 
finding of significance” required if “the project [will] have environmental effects which will cause substantial adverse 
effects on human beings, either directly or indirectly.” (emphasis added)). 

17
 Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219-20 (“Bakersfield 
Citizens”). 

18
 Id. at 1219-20 

19
 See, e.g., Bustillo, Smog Harms Children's Lungs for Life, Study Finds, L.A. Times (Sept. 9, 2004). 
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Valley and elsewhere. . .  Yet, neither EIR acknowledges the health 
consequences that necessarily result from the identified adverse air quality 
impacts.  Buried in the description of some of the various substances that make 
up the soup known as "air pollution" are brief references to respiratory illnesses.  
However, there is no acknowledgement or analysis of the well-known connection 
between reduction in air quality and increases in specific respiratory conditions 
and illnesses.  After reading the EIR's, the public would have no idea of the 
health consequences that result when more pollutants are added to a 
nonattainment basin.  On remand, the health impacts resulting from the 
adverse air quality impacts must be identified and analyzed in the new 
EIR's.20

   
 

• Similarly, in Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs., 91 
Cal. App. 4th 1344, 1367-1368 (2001) (“Berkeley Jets”), the court held that the 
“public health impact” of an airport expansion had to be analyzed in the EIR 
despite the absence of an accepted scientific methodology.  The court held that 
the Port failed to assess the health effect of toxic air contaminants (“TAC's”) from 
mobile sources on persons who live in close proximity to the Airport. 

  

• Numerous other cases have required that EIRs include an analysis of health 
impacts created by proposed projects.  For example, the California Supreme 
Court recently held that an EIR was required for a refinery project due in part to 
“adverse health effects, especially aggravation of respiratory disease.”21

 
 

• In County Sanitation Dist. No. 2 v. County of Kern (2005) 127 Cal.App.4th 1544, 
1564-1565, the court held that an EIR was required due to potential human 
health effects of sewage sludge.  The court held that, “additional scientific work is 
needed to reduce persistent uncertainty about the potential for adverse human 
health effects from exposure to biosolids [sludge].” 

 

• In Los Angeles Unif. Sch. Dist. v. City of Los Angeles (1997), 58 Cal. App. 4th 
1019, the court held that an EIR was required to analyze the human health 
impacts of increased noise caused by a proposed project.22   In City of Long 
Beach v. Los Angeles Unified School Dist. (2009) 176 Cal. App. 4th 889, 906, the 
court held that an EIR was adequate because it evaluated project-related and 
cumulative health impacts, included a reasoned analysis in support of its 
conclusions, and appropriately relied on mitigation measures to reduce project 
impacts.23

 
 

3.6 
The air quality analysis is inadequate and is flawed due to the lack of inclusion of the emissions 
from locomotive idling associated with rail yard operations. 

Locomotive idling not included in their operations   

                                                 
20 Id. 1219-20 (emphasis added); see also, Woodward Park Homeowners Assn., Inc. v. City of Fresno, 150 

Cal.App.4th 683, 731-732 (2007) (“air pollution discussion is inadequate for another reason. . . there is no 
disclosure and analysis whatsoever of the correlation of ‘the identified adverse air quality impacts to resultant 
adverse health effects.’” 

21 Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal. 4th 310, 317 
22 See also, Gray v. Madera (2008) 167 Cal. App. 4th 1099 (EIR required to analyze noise impacts of rock quarry) 
23

 See also, Sec. Envtl. Sys. v. S. Coast Air Quality Management Dist. (1991) 229 Cal. App. 3d 110 (EIR required due 
to human health impacts caused by waste-burning incinerator). 
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4. GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE (Chapter 3.6) 
 
“Consistent with section 15126.4(a), lead agencies shall consider feasible means, supported by 
substantial evidence and subject to monitoring or reporting, of mitigating the significant effects 
of greenhouse gas emissions.”24

 

  Here, the Project attempts to skirt responsibility for GHG 
mitigations, by attempting to exploit the lack of Port guidelines on managing or mitigating GHGs, 
and by referencing the Clean Air Action Plan (which does not include GHG targets) and the 
POLA Climate Action Plan (which deals only with the activities and facilities of the Harbor 
Department, not port operations more broadly). (DEIR, 3.6-15 & 16). 

Furthermore, despite finding that the “best available information” indicates that sea-level rise 
due to global warming is expected to be 1.4 meters by 2100, inundating “a vast majority of the 
Port of LA,” it rejects out of hand any adaptation strategy for the site or contribution to 
adaptation for the larger port. It admits that adaptation plans are expected, but makes no offer to 
participate in or contribute (e.g. financially) to the implementation of those plans. It also 
indicates that the info is not “at an appropriate scale” or adequate to “address potential impacts 
to the Project.” (DEIR, 3.6-27&28) 
 
Additionally, there is a requirement under CEQA25

 

 that projects consider cumulative impacts, 
and the cumulative impacts of global warming is not adequately considered.    

4.1 Mitigation Measures are inadequate and need to be strengthened 
GHG mitigation measures are utterly inadequate. Mitigation measures neglect the most 
significant sources of GHGs and fail to account for even the most elementary of actions (DEIR, 
3.6-26&27). For example: 

 
a. The truck “mitigation measure” (DEIR, MM AQ-2) “would not have a substantial impact 

on GHG emissions.” Yet the project makes no effort to incorporate cleaner truck 
technologies (like electric, hybrid, or natural gas) which could significantly reduce GHGs. 
 

b. Solar panels would be reviewed in the “future” rather than integrated into the design of 
the facility (DEIR, MM GH-2). The project accepts no responsibility for cleaner energy, 
offering only that POLA would consider it as a potential site for its solar inventory (This 
regular inventory and solar installations totaling 10 MW are actually required as a 
settlement26

 

 between POLA and the Attorney General). The project should integrate 
solar into the project design from the beginning rather than attempt to retrofit it at some 
unidentified future point. To avoid double-counting of mitigations, solar installation(s) at 
the SCIG site should be separate from POLA’s settlement requirements. 

c. The offer to recycle up to 60 percent of waste from “all buildings” does not even meet the 
city’s current diversion rate. In other words, BNSF could put its office paper and 
recyclables in any city trash receptacle and exceed the diversion rate it claims to be 

                                                 
24

 CEQA Guidelines § 15126.4 
25

 CEQA Guidelines § 15130 
26

 Memorandum of Understanding Between the State of California, the Office of the Mayor of the City of Los Angeles, 
and the City of Los Angeles Harbor Department Creating A Partnership to Reduce Greenhouse Gases and Support 
the Port of Los Angeles Clean Air Action Plan.; available at: 
http://ag.ca.gov/globalwarming/pdf/Port_of_Los_Angeles_Agreement.pdf  

http://ag.ca.gov/globalwarming/pdf/Port_of_Los_Angeles_Agreement.pdf�
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“mitigation.” Meanwhile it makes no mention of waste generated by operations outside 
its buildings. 

 
d. The DEIR offers to plant trees around the main administration building—without any 

specifics about location, quantity, purpose or type. 
 

e. There is no virtually no attempt to quantify GHG mitigations (except for the inclusion of 
CFLs in the administrative building, which would account for less than 0.1% of project 
GHG emissions (DEIR, 3.6-30)).  
 

f. Where lighting is concerned, CFLs are not even the most efficient lighting strategy; LED 
lighting is widely available and offers significantly more energy savings and electronic 
system management may yield even more efficiencies. Meanwhile there is no mention of 
the yard lighting, which is likely more energy intensive than the building lighting. 

 
g. There is no mention of heating and cooling systems. 

 
h. There is no mention of GHG reductions during construction activities. 

 
i. There is no commitment to offsetting unavoidable GHG emissions. Contrast that to the 

Port of Long Beach Pier S DEIR which sets a methodology that dedicates millions of 
dollars to offset GHGs (Pier S DEIS/DEIR, p 3.3-26). 

 
 
5. HAZARDS AND HAZARDOUS MATERIALS (Chapter 3.7) 
 
5.1 Concerns on Impact Risk 5b – “Operation at proposed project would not emit hazardous 

emissions or handle hazardous or acutely hazardous substances or waste within ¼ mile of 
existing or proposed schools.” 

 
Impact Risk 5b assumes a minimal risk for the 5 adjacent schools.  The analysis identifies 9,000 
containers with hazardous materials moved through the Port of Los Angeles each year (DEIR, 
3.7-2).  It would probably be realistic to assume a similar number of containers containing 
hazardous materials moving through the Port of Long Beach.   

 

• How many of these containers with hazardous materials are projected to be moving 
through this facility at full capacity?   

• How does this increase the probability that significant spill would occur within ¼ mile 
of these schools?   

 
While there is a discussion of risk while moving hazardous materials by truck, a similar 
discussion about moving hazardous material by rail seems to be missing in the analysis.  The 
Press Telegram on 1/24/12 reported on a derailment and spill in the project neighborhood27

 

.  
How frequent are spills in similar rail facilities?  The report does not provide enough information 
to evaluate the risk to the schools from spills of hazardous materials.  

 

                                                 
27 Press-Telegram. Train derailment in harbor area prompts alert. January 24, 2011.  Available at: 

http://www.presstelegram.com/news/ci_19812672?source=rss  

http://www.presstelegram.com/news/ci_19812672?source=rss�
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5.2 The analysis fails to identify two schools within ¼ mile of the proposed project.   
By our count the number of schools within a quarter of a mile of the project is 5 with a combined 
attendance of 5,900 students. 

 
a. Cabrillo High Schools with 3,400 students is adjacent the Terminal Island Freeway.  

Athletic field and classrooms are within ¼ mile of the proposed project.   
 

b. Stephens Middle School’s fence line is next to the project north lead track and has 
1,000 students in attendance.   

 
There is no discussion in the DEIR of Stephens Middle School located next to the 
northern lead track.  This school and surrounding residential neighborhoods will be 
subjected to extremely high levels of diesel exhaust because of locomotives using 
this lead to break trains entering and to assemble trains leading the proposed rail 
yard.  The exhaust levels would be much higher than calculated due to locomotives 
that will be stopping, idling and changing directions next to this school and 
neighborhood.  With 16 trains a day28

 

, the exhaust and noise from the assembling 
and breaking down of trains will be ongoing.  This would be in addition to the already 
existing exhaust and noise from the ICTF rail yard, recognized by CARB as one of 
the dirtiest rail yards in the state and also sitting next to this school and 
neighborhood.  The DEIR does not provide any analysis of these hazardous 
emissions within a few feet of this school.  Not only was the risk from these activities 
not analyzed but also the school was not even recognized as an impacted school 
within ¼ of a mile of the proposed project.   

 
6. LAND USE (Chapter 3.8) 
 
6.1 The DEIR Executive Summary is Misleading in its Description of the Existing 

Environmental Setting and Surrounding Land Uses, and Therefore Fails to Describe 
Indirect Impacts Increased Truck and Train Traffic will have on Nearby Schools and 
Residences 

 
“An EIR must include a description of the physical environmental conditions in the vicinity of the 
project. . . . This environmental setting will normally constitute the baseline physical conditions 
by which a lead agency determines whether an impact is significant.”29

 

  Here, the discussion of 
the existing environmental setting, as described in the Executive Summary, the Introduction, 
and the Project Description, is vague, focusing on the fact that the area is zoned industrial, and 
large minimizing the nearby sensitive receptors, such as schools and parks.  Only later, in 
discrete sections—land use, noise—are these uses described.  Furthermore, the setting fails to 
include the use of existing spurs by the Project.  The sections that are specifically intended to 
provide the reader with a description of the environmental setting must be updated in the final 
EIR to reflect the actual setting, so that the environmental effects can be more accurately 
evaluated. 

In the Executive Summary and the Introduction, the DEIR describes the “general area” as: 
“characterized by heavy industry, goods handling facilities and port-related commercial uses 
consisting of warehousing operations, trucking, cargo operations, transloading, container and 

                                                 
28

 Parsons Transportation Group. 2011. SCIG Rail Simulation Modeling Study.  August 3, 2011. (DEIR, Appendix G2) 
29

 CEQA Guidelines § 15125(a). 
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truck maintenance, servicing and storage, and rail service.”  (DEIR, ES-4, 1-3.)  This description 
of the “general area” ignores most of the uses just east of the project, which include residences, 
schools, parks, and places of worship, among other sensitive receptors.   

 
Only later in the DEIR does it mention that the area is also a “single-family residential area, but 
it includes a high school, an elementary school, and a nursery school, as well as veteran’s 
housing and a medical center.” (DEIR, 2-7.)  Even then, only a page later, when describing the 
area surrounding the north lead tracks, the DEIR states that “to the east is an industrial 
warehouse and single-family residences within the West Long Beach area.”  This description 
ignores the fact that Stephens Middle School is less than 200 feet away, and Webster 
Elementary School only a little farther.  (DEIR, 2-8, 3.1-3.)  The DEIR also entirely fails to 
address (except for a brief mention in the Noise section) that the Mary McLeod Bethune 
Transitional Center is on the Southwest corner of Hudson Park, which itself is only 260 feet east 
of the Project site.   
 
6.2 The DEIR Fails to Discuss Inconsistencies Between the Project and Its Direct and Indirect 

Impacts with Applicable Land Use Plans 
 
The EIR must discuss any inconsistencies between the proposed project and applicable general 
plans, specific plans, and regional plans, including, among others, land use and air plans.30 
Inconsistency with a single policy or goal of a general plan can be the basis for a finding of 
impacts under CEQA.31  The DEIR concludes that this Project is not inconsistent with any 
relevant plan or zoning determination.  (DEIR, 3.8-21-23.)  This conclusion conflates zoning and 
land use designations, with the goals, policies, and requirements of the relevant general, 
community, and redevelopment plans.  In fact, the SCIG Project is inconsistent with several 
plans’ policies and goals, including the City of Los Angeles General Plan, the City of Long 
Beach General Plan, the Wilmington-Harbor Community Plan, the City of Carson General Plan, 
and ….32

 
    

a. Port of Los Angeles Plan 
The Port of Los Angeles Plan is part of the Land Use Element of the Los Angeles 
General Plan; therefore, the Project must be consistent with the Port Plan.  Yet, as the 
DEIR acknowledges, one of the “primary purposes of the Port of Los Angeles Plan” is to 
“contribute to a safe and healthful environment.”  (DEIR, 3.8-8.)   An important objective 
of the plan includes “Objective 6.  To relocate hazardous and incompatible land uses 
away from adjacent residential, public recreational, and tourist areas when appropriate 
land areas for relocation become available.”  (DEIR, 3.8-11.) 

 
As described elsewhere in these comments, however, this Project, along with its rail 
spurs and attendant truck traffic, will create significant air, noise and traffic impacts, 
especially on very nearby (far less than 1,000 feet) schools, parks, a temple, residential 
areas, and other sensitive receptors.  Even with proposed mitigation measures the DEIR 
admits these impacts will remain significant and unavoidable.  (DEIR, 3.8-27.)  The DEIR 

                                                 
30

 CEQA Guidelines § 15125(d). 
31

 See San Bernardino Valley Audubon Soc’y, Inc. v. County of San Bernardino, 155 Cal.App.3d 738, 753 (1984). 
32

 Because this Project is at the intersection of many different community and redevelopment plans, it is crucial that 
the EIR analyze the Project’s inconsistency with each plan with the understanding that the policies of one plan 
must apply to the entire Project area.  Otherwise, reading each plan in isolation ignores the real-world fact that all 
of the areas border and impact each other, and would allow each community to externalize its impacts on another 
area.  (For instance, Wilmington might ignore its own objective to minimize industrial development near residences 
if the residences are in Long Beach.)   
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inexplicably ignores these important goals and objectives, and instead focuses on the 
ones with which the Project is consistent.  To comply with CEQA, the DEIR must discuss 
the Project’s clear inconsistencies with the Plan’s goals and objectives, as only Port 
development projects must be consistent with the Port Plan.  (DEIR, p. 3.8-12.)  

 
b. City of Long Beach General Plan 

The Long Beach General Plan states that “[f]rom an overall policy standpoint, Long 
Beach does not wish to host plants and processes which present a high risk for 
environmental damage or neighborhood disruptions of any kind.”33  Still, the City of Long 
Beach does have some districts designated for heavy industrial facilities; however, as 
the DEIR notes, the area where the Project is located is designated 9R, which is 
“intended to attract and maintain businesses which conduct industrial or manufacturing 
operations primarily indoors, with limited outdoor appurtenant activities….Zoning 
regulations on industrial developments are of key importance in the 9R District, where 
they are designated to ensure compatibility within industrial areas and with neighboring, 
non-industrial uses.”34  (DEIR, 3.8-14.)  The General Plan gives examples of the types of 
businesses usually located in 9R Districts—“research and development firms, 
warehousing operating, small-scale incubator industries, and flexible space”—and notes 
that the 9R District “typically will include clean, non-nuisance industries whose primary 
activities are confined completely indoors and those whose operations produce minimal 
off-site impacts with respect to traffic, emissions, noise, operating hours, etc.”35  Despite 
the facts that a the SCIG Project is vastly larger than the example 9R industries, that rail 
yard’s primary industrial activity occurs outdoors, and that SCIG Project will produce 
significant, unmitigated emissions, noise, traffic, and other impacts, the DEIR concludes 
without analysis that the Project is consistent with 9R land use designation.  This 
conclusion is odd, given that 9G General Industry Districts, which are “intended to 
provide areas where industrial and manufacturing operations incorporating more intense 
activities, including outdoor storage and controlled outdoor industrial operations, may 
locate,” would seem to be more appropriately geared toward railroads.36

 

  The EIR must 
include an analysis of the inconsistency of this Project and the underlying General Plan 
Land Use Designation. 

Additionally, the Long Beach General Plan Air Quality Element lays out crucial policies 
for rail-related emissions: “Policy 4.2: Reduce the impacts of rail-related emissions on 
Long Beach neighborhoods and the downtown.”37

 

  Thus, the General Plan recommends 
actions such as: 

• 4.2.1. Request that the railroad companies adhere to their promise to eliminate 
train idling adjacent to the West side neighborhoods. 

• 4.2.2. Encourage the conversion of the rail fleet to cleaner burning fuels and 
cleaner engine technologies. 

• 4.2.5. Support the realization of the Alameda Corridor and promote the use of 
alternative fuels where feasible, including rail electrification. 

 

                                                 
33

 Long Beach General Plan, Land Use Element, p. 52, available at: 
http://www.lbds.info/planning/advance_planning/general_plan.asp. 

34
 Id. at 52a. 

35
 Id. at 71. 

36
 Id. at 52a. 

37
 Id., Air Quality Element, p. 88. 
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Despite attempts at minimizing emissions and idling times, there is no way to avoid the 
fact that the trains will mainly run on diesel, and they will idle next to adjacent residential 
neighborhoods. (DEIR, 2-15.)  The DEIR, therefore, must discuss these inconsistencies 
with the Long Beach General Plan and discuss any possible modifications to the Project 
to bring it more in line with the goals and objectives of the General Plan. 

 
c. Wilmington-Harbor City Community Plan 

The DEIR also ignored several objectives in the Wilmington-Harbor City Community 
Plan—objectives which apply even to industrial areas.  These include, among others: 

 

• 3-1.3. Require a transition of industrial uses, from intensive uses to less intensive 
uses, in those areas in proximity to residential neighborhoods 

• 3-1.5. No container storage shall be permitted within 300 feet of any residential 
zone. 

• 4-5. To ensure the accessibility, security, and safety of parks by their users, 
particularly families with children and senior citizens.  

• 18-3. To assure that Port programs for land acquisition and circulation 
improvements will be compatible with and beneficial in reducing environmental 
impacts to surrounding communities caused by Port-related activities, as well as 
beneficial to the Port. 

 
Though the surrounding sensitive land uses, including Hudson Park (merely 260 feet 
from the boundary of the Project), are in Long Beach, the Project will have “unavoidable” 
significant environmental impacts on surrounding residential neighborhoods, parks, and 
schools.  (See e.g., DEIR, 3.8-31.) The DEIR, therefore, must discuss inconsistencies 
with these objectives. 

 
d. City of Carson General Plan 

Although the area in which the project is located within the City of Carson is zoned for 
Heavy Industrial use, the Project is inconsistent with the City’s goal of not located 
incompatible land uses near one another.38

 

 Several policies in the General Plan relate to 
this goal, including, among others: 

• LU-7.4 Through the discretionary review process, ensure that the siting of any 
land use which handles, generates, and/or transports hazardous substances will 
not negatively impact existing sensitive receptor land uses. 

• LU-7.6 Coordinate with adjacent landowners, cities and the County in developing 
compatible land uses for areas adjacent to the City’s boundaries.39

 
 

The DEIR must address the Project’s inconsistencies with these policies and overall goal 
of the Plan. 

 
e. Redevelopment Plans 

The SCIG Project abuts or is nearby several redevelopment areas in both Long Beach 
and in Wilmington.  These include: The Central Long Beach Project Area, the North 
Long Beach Project Area, the West Long Beach Industrial Redevelopment Project Area, 

                                                 
38

 Goal LU-7, City of Carson, General Plan, Land Use Element (2006), available at: 
http://ci.carson.ca.us/CityDepartments/DevServ/GenPlan/LandUse.htm. 
39

 Id. 

http://ci.carson.ca.us/CityDepartments/DevServ/GenPlan/LandUse.htm�
lma
Line

lma
Line

lma
Line

lma
Line

lma
Typewritten Text
116-32

lma
Typewritten Text
116-33

lma
Typewritten Text
116-34

lma
Typewritten Text
116-35



LAPWG SCIG DEIR Comments 
Page 14 of 37 
 

 

and the Los Angeles Harbor Industrial Center Redevelopment Project Area.  The DEIR 
acknowledges this fact (DEIR, 3.8-5 – 3.8-8), but fails to analyze whether the Project is 
inconsistent with any of these plans or projects.  The EIR must analyze any potential 
inconsistencies between the Project and any direct or indirect environmental effects and 
these redevelopment plans.  

 
6.3 The Project is Inconsistent with School Siting Guidelines 
The DEIR notes that the proposed Project site is within 1,000 feet of Hudson Elementary and 
Cabrillo High School, as well as only 260 feet from Hudson Park (a large park housing sports 
fields as well as other recreation areas), a Buddhist temple, and residential areas.  (DEIR, 3.8-
23.)  The project is, in fact, only 310 feet from Hudson Elementary School and 280 feet from 
Cabrillo High School.  (DEIR, Table 3.8-3.)  “The UPRR San Pedro Branch rail line (the site of 
the proposed North Lead Tracks)” are less than 200 feet from Stephens Middle School and a 
residential area.  (DEIR, 3.1-3.)  Despite the close proximity of the project and the schools, the 
DEIR blithely asserts that the “Project would not be inconsistent with the intent of CARB and 
SCAQMD’s land use planning guidance related to siting new sensitive uses near industrial 
facilities, including rail yards, as it does not include the siting of any sensitive uses.” (DEIR, 3.8-
24, emph. added.)  The actual intent of the guidelines is to avoid siting industrial facilities and 
sensitive receptors in close proximity in order to prevent harming children’s health, and focusing 
on which came first is irrelevant.  Indeed, the Project is entirely inconsistent with the intent of 
state and local policies for siting industrial and sensitive uses near each other.  The DEIR thus 
fails to provide substantial evidence to support approval of the Project.40

 
  

As the DEIR acknowledges, CARB policy recommends against siting a school near a major rail 
yard within 1,000 feet of each other.41  Los Angeles Unified School District’s policy is not to site 
schools within 1,500 feet of any active rail lines.42

 
  SCAQMD’s school siting guidance states: 

California law is very clear about separating sources of hazardous emissions, 
particularly those from mobile sources, from sensitive receptors at school sites. . . . 
Based on the recommendations from the above documents [CARB’s Air Quality and 
Land Use Handbook, PRC § 21151.8, California Senate Bill (SB) 352, SCAQMD’s 
Health Risk Assessment (HRA) CEQA guidance for diesel idling, California’s Office 
of Environmental Health Hazard Assessment (OEHHA) study, the California 
Department of Education (CDE) Site Selection and Approval Guide], a general buffer 
zone of no less than 500 feet (150 m), and possibly as much as 1,000 feet (300 m), 
between major roadways and school sites should be considered to protect the health 

                                                 
40

 With respect to schools, it is worth noting that CEQA also requires lead agencies of projects that may emit 
hazardous air emissions, or that would handle an extremely hazardous substance or a mixture containing 
extremely hazardous substances to consult with any affected school districts.  Pub. Res. Code § 21151.4; CEQA 
Guidelines § 1516(b).  After reviewing the DEIR, Long Beach Unified School District opposed the project, stating: 
“WHEREAS, the SCIG Project is in a location close to sensitive receptors that will adversely affect the District’s 
students and staff as nearby schools include Webster Elementary, Garfield Elementary School, Muir Elementary 
School, Stephens Middle School, Hudson K-8 School, Cabrillo High School, Reid High School, and Bethune 
Transitional School; and 
WHEREAS, the SCIG Project EIR fails to adequately disclose significant project impacts. . . . That the Board of the 
District hereby formally opposes certification of the SCIG project EIR in its current form, and requests recirculation 
after completion of substantial revisions to ensure it adequately evaluates the environmental impacts on District 
students, staff and facilities.”  http://www.lbreport.com/schools/jan12/scigsku2.htm 

41
 California Air Resources Board, Air Quality and Land Use Handbook, Table 1-1, available at 
http://www.arb.ca.gov/ch/handbook.pdf. 

42
 Los Angeles Unified School District (LAUSD), Distance Siting Recommendations. Revised 12/10/2008. 
http://www.lausd-oehs.org/docs/Misc/DistanceCriteriaTable%20Rev12_10_08.pdf. 

http://www.lbreport.com/schools/jan12/scigsku2.htm�
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of students and school employees and meet state guidelines on location of mobile 
source emissions. New school sites should not be located closer than 1,000 feet 
(300 m) from other major mobile sources, and possibly further, depending on the 
source.43

 
  

The DEIR states that AQMD’s guidance suggests such mitigation as a vague “physical 
separation between sources and sensitive uses” (despite the fact that the document, in fact, 
recommends a specific distance), “pollution reduction features at the source,” and “changing 
land use designations as necessary.”  (DEIR, 3.8-20.)44  Strutting the fact that the railroad itself 
is located in an area zoned for industrial uses, the DEIR immediately dismisses this potential 
mitigation measure.  The DEIR also contains no discussion about increasing the “physical 
separation” between the rail yard and the schools as potential mitigation either.  Instead, the 
DEIR merely offers “the construction of sound walls as mitigation along the eastern side of the 
Terminal Island Freeway that would serve as a buffer for sensitive uses along the corridor,” 
despite the fact that sound walls have not been proven to mitigate any impacts except noise.45

 
   

While CARB’s and the SCAQMD’s recommendations are due primarily to the severe health 
impacts from air emissions from railroads and rail yards, the California Department of Education 
and EPA  policies take into account other factors in addition to air impacts, such as traffic and 
safety.  The California Code of Regulations, Title 5, section 14010(d), established the following 
regulations pertaining to the proximity of schools to railroads: 

If the proposed site is within 1,500 feet of a railroad track easement, a safety study 
shall be done by a competent professional trained in assessing cargo manifests, 
frequency, speed, and schedule of railroad traffic, grade, curves, type and condition 
of track, need for sound or safety barriers, need for pedestrian and vehicle 
safeguards at railroad crossing, presence of high pressure gas lines near the tracks 
that could rupture in the event of a derailment, preparation of an evacuation plan. In 
addition to the analysis, possible and reasonable mitigation measures must be 
identified. 

Although the guidance documents and this code section apply to school siting, their logic and 
intent mean that that it should apply equally to siting of hazardous facilities near schools.  Any 
other interpretation would be absurd and negate the clear priority of the state and local 
governments in protecting school children.  Rather, the LAHD should be conducting a complete 
health risk assessment and a safety study in order to determine how best to mitigation the rail 
yard’s impacts on the school children.  Anything less violates the intent and spirit of state and 
local policy, and fails to provide substantial evidence to approve the project. 

 
6.4 The Impacts of the Tenant Relocations are Unclear 
The DEIR notes that the proposed project “would result in the termination of current leases and 
in some tenants relocating to nearby sites.  Other non-LA Harbor Dept land would require 
property acquisition by BNSF and the removal of existing businesses.” (DEIR, ES-4.)  While the 

                                                 
43

 SCAQMD, Air Quality Issues in School Site Selection, Guidance Document (June 2005 revised May 2007), ES-3-4. 
44

 These recommendations do not appear in the SCAQMD’s school site selection guidance.  It is unclear, then, where 
they came from, as there is no citation. 

45
 The problems with the air quality mitigation measures are discussed elsewhere in these comments, and in 
comments submitted by the Natural Resources Defense Council and Coalition for Clean Air, and incorporated by 
reference herein. 
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DEIR states the sites to which some of the tenants would be relocated, it also states that “[o]ther 
potential relocation sites have not been determined.”  (DEIR, 3.8-2.)  Despite this uncertainty, 
the DEIR insists that “[n]o incompatibility with existing or planned land uses within or adjacent to 
tenant relocation areas would occur.”  (DEIR, 3.8-21.)  This assertion is based on very general 
assumptions, such as that the “displaced businesses for which no relocation sites were 
identified as part of the proposed Project or during the time of this analysis are assumed to likely 
move to other compatible areas in the general port vicinity,” likely “within a 25-mile radius of the 
Port of the Los Angeles.”  (DEIR 3.8-27 – 3.8-28.)  The 25-mile vicinity of the Port consists of a 
large variety of land uses.  Such generalized and unsupported assumptions cannot provide the 
necessary analysis of the indirect environmental impacts of the Project.   
 
 
7.  Noise (Chapter 3.9) 
 
7.1 Section 3.9.1 - Introduction, the DEIR fails to mention that the Cities of Los Angeles, Long 

Beach and Carson Noise Ordinances, County, State and Federal Agency Standards do 
not meet current World Health Organization (WHO) Guidelines for Community Noise and 
the American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical 
Performance Criteria, Design Requirements, and Guidelines for Schools and that there are 
sensitive receptors in the City of Carson and other cities who will be impacted by noise 
from the BNSF SCIG Facility. 

In 3.9.1 Introduction, the DEIR fails to disclose that the Cities of Los Angeles, Long Beach and 
Carson Noise Ordinances, County, State and federal Standards do not meet current World 
Health Organization (WHO) Guidelines for Community Noise46 and the American National 
Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools47

 

.  There guidelines and standards provide the 
maximum protection of public health and children from noise.    

In 3.9.1 Introduction, the DEIR fails to disclose that there are sensitive receptors in other cities 
and counties, including the City of Carson, who will be impacted by noise from the BNSF SCIG 
Facility and its supporting train and truck transportation corridors.   Carson and other city and 
county elected officials, appointed Commissioners, residents and workers who would begin to 
read this introduction could easily get the impression that there was no noise impact to Carson.    
This is particularly relevant because a conclusion can be drawn that if there is no noise impact 
there would be no noise health impact and therefore no required mitigation, which is not 
accurate.  The BNSF SCIG Facility noise from train and truck freight transportation corridors will 
cause increased noise and increased health impacts to Carson and numerous other 
transportation corridor residential communities. 
 
We therefore request that: 

a. the noise standards for the POLA BNSF SCIG Project comply with the World Health 
Organization (WHO) Guidelines for Community Noise and the ANSI S12.60-2002 Table 
1 pg. 5 for Learning space 35dBA. 

 

                                                 
46

 World Health Organization (WHO), Guidelines for Community Noise, 1999, available at 
http://www.who.int/docstore/peh/noise/guidelines2.html  

47
 American National Standards Institute. (2002). Acoustical performance criteria, design requirements, and 
guidelines for schools (S12.60-2002); available at 
http://www.caslpa.ca/PDF/noise%20in%20classroom/ASA%20Acoustic%20requirements%20for%20schools.pdf  

http://www.who.int/docstore/peh/noise/guidelines2.html�
http://www.caslpa.ca/PDF/noise%20in%20classroom/ASA%20Acoustic%20requirements%20for%20schools.pdf�
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b. all proposed and incorporated mitigation meet the requirements of the World Health 
Organization (WHO) Guidelines for Community Noise and the American National 
Standards Institute (ANSI) ANSI S12.60-2002, Table 1 pg. 5 for Learning space 35dBA.    

 
c. the DEIR, through full disclosure, include an assessment and listing of all impacted 

communities that will be impacted by the project site and adjoining train and truck 
transportation corridors. 

 
7.2 Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the ”World Health 

Organization and the USEPA consider LAeq = 70 dB (A) to be a safe daily average noise 
level for the ear,” which is incorrect. 

In 3.9.2.13 Introduction, the DEIR fails to disclose that the World Health Organization (WHO) 
recommends in its “Guideline values for community noise in specific environments.” Table 4.1 
page 47 of the Guidelines for Community Noise report that safe ranges for specific 
environments should be in the LAeq 30dBA< - 55< dBA. We request that the DEIR include the 
World Health Organization (WHO) recommended “Guideline values for community noise in 
specific environments.”48

 
   

7.3 Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the “Research into 
these potential effects is still in its early stages, and there is not yet enough information to 
permit an evaluation of an individual project’s impacts on public health,” which is not true. 

There is an abundance of scientific medical research that the DEIR failed to research, 
reference, include and acknowledge.  The DEIR failed to acknowledge that the Port of Los 
Angeles and BNSF Railway failed to sponsor additional research and assessments which would 
have disclosed a projects impacts on public health.   
 

• We request that the DEIR include additional Port of Los Angeles and BNSF Railway 
public health studies and assessments.    

• We further recommends that a Health impact Assessment be included in the DEIR to 
additionally address this unacknowledged and unmitigated issues. 

 
 
7.4 Section 3.9.2.1.4 - Sound Propagation, discusses sound propagation and states that 

research by Caltrans and others has shown that atmospheric conditions can have a 
profound effect on noise levels. Wind, vertical air temperature gradients, humidity and 
turbulence all affect noise propagation, but fails to clearly disclose that these conditions 
will make sound higher than normal and therefore have more significant negative impacts 
on public health. 

The DEIR intentionally fails to accurately characterize the negative impacts of noise and 
conditions in which noise levels would be higher than normal.   The DEIR further fails to disclose 
that these conditions are frequent and would increase the referenced estimates of both level of 
sound and duration of sound.    The Port of Los Angeles harbor area has regular and long time 
atmospheric low inversion layers which would propagate and attenuate noise over longer 
distances. 
 

• We therefore requests that the DEIR include accurate characterizations of noise from all 
sources and probable attenuations of noise.      

                                                 
48 WHO (1999), Table 4.1 page 47. 
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• We further requests that all increased noise estimates be included in the DEIR data and 
mitigated.  

 
7.5 Section 3.9.2.3 - Existing Noise Environment, discusses local and surrounding noise but 

fails to include all noise sources in its list. 
While the DEIR provides a list of typical and local noise sources, it fails to list all noise sources, 
both locally and regionally, such as: 

 

• Off-Port Tidelands Property - Truck Transportation Corridors 

• Off-Port Tidelands Property - Container Storage Yards 

• Off-Port Tidelands Property - Chassis Storage Yards 

• Off-Port Tidelands Property - Container Inspection Facilities 

• Off-Port Tidelands Property - Fumigation Facilities 

• Off-Port Tidelands Property - Truck Fuel/Gas Stations 

• Off-Port Tidelands Property - Truck Maintenance Garages 

• Off-Port Tidelands Property - Truck Storage Areas 

• Off-Port Tidelands Property - Truck Staging Areas 

• Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 

• Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 

• Off-Port Tidelands Property - Truck Detour Locations 

• Off-Port Tidelands Property - Train Transportation Corridors  

• Off-Port Tidelands Property - Train Idling Locations 

• Off-Port Tidelands Property - Train Stop Locations 
 

We therefore requests that the DEIR include all typical, local and regional noise sources and 
include a noise impact assessment of all sources both locally and regionally and that they be 
mitigated. 
 
7.6 Section 3.9.2.3 - Existing Noise Environment, the DEIR states that Noise-sensitive 

receivers are located near the proposed Project site and along the designated truck routes 
and rail segments that serve the proposed Project site, but fails to accurately identify those 
impacted. 

The DEIR states that noise-sensitive receivers are located near the proposed Project site and 
along the designated truck routes and rail segments that serve the proposed Project site but 
fails to identify all the areas impacted and also states that, ”although a portion of the proposed 
Project is located within the City of Carson, there are no noise sensitive receivers within the City 
of Carson that are directly exposed to the proposed Project.” (DEIR, F1-9)  This is not true 
because the trains leaving the BNSF Facility will travel north passing Carson residential 
communities and other transportation city communities.  In addition, trucks traveling to the Port 
of Los Angeles and leaving at the end of the day will travel through Alameda Street and other 
local streets and transportation corridors to go home.   GPS units will not be used for trucks 
arriving at the Ports in the morning and leaving the BNSF Facility at the end of the day. 
 

• We therefore requests that the DEIR include accurate information of impacted residents 
and sensitive receptors.    

• Additionally, we requests that the DEIR include all typical, local and regional noise 
sources and include a noise impact assessment of all sources both locally and regionally 
and that they be mitigated. 
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7.7 Section 3.9.2.3.1 - Sensitive Receivers in Long Beach, discusses sensitive receivers but 
fails to state that noise studies conducted did not measure long term continuous public 
exposure, high frequency loud noise and low frequency noise sound levels up to 3 miles 
distance from the project site, other off-site truck destinations and transportation corridors 
the normal audible distance of sound. 

 
a. The DEIR discusses sensitive receivers in Long Beach, Leq and CNEL noise levels but 

fails to state that Leq and CNEL noise levels are not adequate to measure long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound  The DEIR fails to 
neither distinguish between day noise and night noise nor mention that all referenced 
sound levels do not comply with adopted night time standards and recommended 
guidelines.  Failure to distinguish this information gives decision makers and the public 
the impression that these noise levels are acceptable since they are not red flagged.    

 
b. The DEIR fails to state that the measured sound levels fail to comply with the Los 

Angeles Noise Ordinance.49

 
 

c. The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, 
Table 1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – 
Specific Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School 
Class Rooms 35dBA the American National Standards Institute (ANSI) ANSI S12.60-
2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools.   

 
d. The DEIR further fails to comply with the World Health Organization – Guidelines for 

Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of 
noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”   

 
We therefore request that: 

• the DEIR include a study and assessment of long term continuous public exposure to 
noise, high frequency loud noise and low frequency sound levels measurement up to 3 
miles from the project site, other off-site truck destination locations and transportation 
corridors which is the normal audible distance of sound.    
 

• the DEIR clearly state that referenced and recorded sound level measurements do not 
comply with the Los Angeles Noise Ordinance Standards or the World Health 
Organization – Guidelines for Community Noise.      
 

• all noise impacts be mitigated to less than significant as required by CEQA. 
 

                                                 
49 Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 111.03 

Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed 
Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary 
and Unusual Noise. 
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7.8 Section 3.9.2.3.10, Existing Classroom Noise Reduction Measurements, failed to test for 

all sound conditions such as long term continuous noise, high frequency loud noise and 
low frequency sound levels. 

The DEIR discusses existing traffic noise but fails to include information of measured noise 
levels at the peak container traffic months, failed to measure long term continuous public 
exposure noise levels, high frequency loud noise and low frequency noise sound levels up to 3 
miles distance from the project site, other off-site truck destinations and transportation corridors 
the normal audible distance of sound. 
 
The DEIR fails to state that the measured sound levels fail to comply with the recommendations 

of World Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 

Guidelines Values for Community Noise in Specific Environments – Specific Environment: 

Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the 

American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance 

Criteria, Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 

35dBA.   

 
We therefore request that the DEIR include a long-term noise studies and the level study period 
be a minimum 30 days and 24/7hrs.    
 
7.9 Section 3.9.3.6 - Sleep Disturbance and Speech Intelligibility, only references train noise 

and fails to include truck noise, other off-site truck destinations facility noise, transportation 

corridors noise and public health impacts. 

The DEIR discusses increased community reaction to rail noise but fails to state clearly that all 

residential communities that border the port, other off-site truck destinations facilities, 
transportation corridors and other off-port tidelands property vehemently hate the Port of Los 

Angeles, ACTA and railroad companies noise and oppose the BNSF SCIG Project Proposal 

which will generate additional noise. 

 

The DEIR also fails to discuss the public health impacts of noise other than sleep disturbance 

and speech intelligibility. 

 

• We therefore request that the DEIR include and identify all typical, local and regional 
noise sources and include a noise impact assessment of all sources both locally and 
regionally.  

 

• Additionally we requests that the DEIR include and discuss all short and long term public 
health impacts from noise and that they be mitigated. 

 

7.10 Section 3.9.3.6.1-2 - Sleep Disturbance and Speech Inference, the DEIR fails to reference 

relevant sleep disturbance and speech inference scientific medical noise studies and fails 

to reference current scientific medical studies after 1995. 

The DEIR writers have intentionally omitted relevant scientific medical noise studies and failed 

to reference current scientific medical studies after 1995.  We therefore ask that the DEIR 
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include relevant sleep disturbance and speech inference scientific medical noise studies and 

current scientific medical studies after 1995 through 2011.   
 

7.11 Section 3.9.4 - Impacts and Mitigation Measures, fails to include a discussion on the legal 

requirements of CEQA to assess all direct and indirect secondary noise impacts and 

mitigate all noise impacts to less than significant.  

The DEIR fails to discuss the legal requirements of CEQA to identify and assess all direct and 

indirect secondary noise impacts and to mitigate all noise impacts to less than significant. We 

therefore request that the DEIR discuss the legal requirements of CEQA for EIR’s to identify and 

assess all direct and indirect secondary noise impacts and to mitigate all noise impacts to less 

than significant. 

 

7.12 Section 3.9.4.1 - Methodology, fails to discuss long term continuous public exposure, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the 
project site.   References the CERL but provides no evidence it was used in the DEIR. 

 

a. The DEIR discusses that the Construction Engineering Research Laboratory (CERL) 
methodology that was used but provides no evidence that it was in fact used.   The DEIR 
fails to disclose that CERL is a division of the US Army Corp of Engineers and that 90%+ 
of its work applications are military related.  The DEIR Chapter 3.9 Noise and Appendix 
F1 SCIG Noise Study fail to reference the claimed methodology that was used.    We do 
not know if it was a computer model, test method or other. 

• We therefore request that the Port verify what CERL methodology was used and 
what data was obtained and used.   

 
b. The DEIR references the use of the Cadna Noise Model (DEIR, F1-73) and we would 

like to know why they chose this software program vs. SoundPlan which is used by 90% 
of American Acoustical Engineering Companies.  Additionally, what are the 
distinguishing benefits? 

 
c. The DEIR discusses existing traffic noise but fails to include information of measured 

noise levels at the peak container traffic months, failed to measure long term continuous 
public exposure noise levels, high frequency loud noise and low frequency noise sound 
levels up to 3 miles distance from the project site, other off-site truck destinations and 
transportation corridors the normal audible distance of sound. 

 

7.13 Section 3.9.4.2 - Thresholds of Significance, fails to acknowledge that the World Health 

Organization Guidelines for Community Noise Report Table 4.1 “Guideline values for 

community noise in specific environments” contains the best recommendations to protect 

public health and children of which the DEIR fails to incorporate. 

 

a. The DEIR fails to acknowledge that all stated thresholds do not comply with the World 

Health Organization Guidelines for Community Noise Report Table 4.1 “Guideline values 

for community noise in specific environments” and the American National Standards 

Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 

Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 35dBA.    
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b. The DEIR fails to state that all stated thresholds would be exceeded significantly higher 

than those quoted, therefore presenting a greater public health risk and hazard. 

 

c. The DEIR tries to piece meal information and diminish public health impacts by trying to 

impose different and less stringent noise standards for the cities of Long Beach and 

Carson who are impacted by the City of Los Angles project. 

 

d. The DEIR makes a claim that there is no conclusive data to establish a proven statistical 

relationship between noise and the ability of children to learn in the classroom, when it 

fact the DEIR contains no recent research studies earlier than the year 1995 and does 

not include sufficient international research studies.  The DEIR fails to state that the Port 

of Los Angeles and BNSF Railway have failed to sponsor research that would provide 

this information. 

 
e. The DEIR uses incomplete and inaccurate information, assessments, data and 

assumptions in order to dismiss noise impacts, diminish noise impacts and avoid 

required mitigation measures. 

 

7.14 Section 3.9.4.3 - Impacts and Mitigation 

 

a. NOI-3 - The proposed Project would have a significant impact on noise levels, but the 

noise levels would be higher than claimed, for longer duration, lower frequency, from 

other off-site sources and can be mitigated. 

The DEIR discusses noise levels but fails to discuss circumstances why noise would 

increase from trains, trucks and equipment.   The DEIR fails to mention that train lengths 

have been continuously increasing over the past 40 years and an increased need for 

additional locomotives and larger locomotive engines to pull the weight which will 

generate higher noise levels. 

 

The DEIR references day noise levels when in fact trains will operate 24hrs., nights, 

weekends, holidays and exceed night and weekend noise standards and guidelines. 

 

The DEIR fail to state that trucks and trains carrying empty containers or no containers 

makes more noise then loaded containers, therefore increasing the estimated noise 

levels. 

 
The DEIR fails to identify and list all noise sources, both locally and regionally, such as: 

 

b. NOI-5 - Exposure to exterior noise levels from the proposed Project during school hours 

will result in increased noise levels due to underestimated sound levels and failure to 

identify and assess all noise sources. 

The DEIR fails to acknowledge that train and truck transportation corridors are part of 
the project.   The DEIR fails to disclose that CEQA requires the identification and 
assessment of all direct and indirect secondary noise sources related to the project. 
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The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, 
Table 1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – 
Specific Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School 
Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 
S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools, Table 1 pg. 5 for Learning space 35dBA.    
 
The DEIR fails to disclose that Wilmington Park Elementary School and Apostolic Faith 
Academy are near the Alameda Corridor, Pacific Coast Hwy. and Anaheim Street. 

 

c. MM NOI-1 - The proposed sound wall is not adequate to provide maximum noise 

reduction at the proposed location and is proposed for only one location when it should 

also be applied to other impacted locations. 

The DEIR proposes only one sound wall location when sound walls should also be 

constructed along all train and truck transportation corridors, especially where schools 

and other sound source locations will impact other sensitive receivers.   This includes 

transportation corridors near Wilmington Park Elementary School and Apostolic Faith 

Academy. 

 

The DEIR proposes only one sound prevention method for this residential location, when 

there are a variety of sound prevention, reduction and suppression mitigation methods 

available such as sound proof doors, windows, curtains and sound proofing walls and 

attics. 

 

The DEIR failed to identify all noise sources and assess long term continuous public 

exposure to noise, high frequency loud noise and low frequency sound levels. 

 

The DEIR failed to indentify all impacted sensitive receivers locations such as 

Wilmington Park Elementary School, Wilmington Park Child Care Center, Mahar House, 

Apostolic Faith Academy and Apostolic Church etc.. 

 

Sound proofing materials shall have an STC Rating of 80 or above and as a minimum 

include ceilings, walls, doors, windows and attics as necessary to meet ASTM E-90: 

Standard Method for Laboratory Measurement of Airborne Sound Transmission, ASTM 

E413 Classification for Rating Sound Insulation and ASTM E1332 Standard 

Classification for Rating Outdoor-Indoor Sound Attenuation.     

 

d. MM NOI-2 - The proposed noise control measures are not adequate to mitigate all noise 

impacts. 

 

• The proposed construction hours are unacceptable.   
 

• The proposed temporary noise barriers should include sound suppression 
methods on operating equipment, classrooms, buildings, residential homes and 
all sensitive receiver locations. 
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• The proposed construction equipment mitigation fails to identify what methods 
shall be used to muffle sound and what criteria equipment shall be required to be 
maintained. 

 

• The proposed idling prohibitions fail to disclose how idling will be monitored, 
enforced and what penalties shall be imposed for non-compliance. 

 

• The proposed equipment location information fails to disclose how it will be 
monitored, enforced and what penalties shall be imposed for non-compliance. 

 

• The proposed quiet equipment selection information fails to require the research, 
assessment, preparation and identification of a quiet equipment list.  A contractor 
will use the excuse that what they have is what they will use and anything other 
than that will be cost prohibitive or will take time to research 

 

• The proposed notification is inadequate because it fails to state how residents 
will be notified, what frequency and in what language.  Writing can be a post card 
with little information vs. a detailed multipage brochure.  It also fails to describe 
how many people will be notified and the distribution of the notification.  Past Port 
of Los Angeles notifications have been unacceptable. A one-time notification 
during a 3 year construction time period is unacceptable. Advertising only in a 
major regional newspaper is unacceptable.  

 

• The potential use and need of portable generators should be identified in 
advance and the use of near noiseless generators should be indentified in 
advance. 

 

• The noise complaint process is unacceptable.   Posting information at the 
construction site is only the minimum way for a resident to find information and 
file a complaint.   

 

7.15 Section 3.9.4.4 - Summary of Impact Determinations, conclusion is incomplete, 

inaccurate assessment, fails to acknowledge and incorporate the best public health 

standards and guidelines and fails to mitigate all noise impacts to less than significant as 

described in these public comments. 

 

7.16 Section 3.9.4.5 - Mitigation Monitoring’s conclusion is incomplete, inaccurate 

assessment, fails to acknowledge and incorporate the best public health standards and 

guidelines and fails to mitigate all noise impacts to less than significant as described in 

these public comments. 

 

7.17 Section 3.9.5 - Significant Unavoidable Impacts’ conclusion fails to acknowledge that 

significant unavoidable impacts will occur during both daytime and nighttime which can 

be mitigated to less than significant as described in these public comments. 
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8.  TRANSPORTATION / CIRCULATION (Chapter 3.10) 
 
Despite the claims the proposed project will have no impact, we find the following 
inconsistencies in the assumptions and also the findings.  
 
8.1 Inadequate traffic study   
The baseline for a CEQA analysis is generally the date of the Notice of Preparation, which was 
2005.50

 

  Here the traffic studies that back up the CEQA baseline were conducted in 2007 and 
2009.  Moreover, the traffic counts were conducted on a total of two days in the winter, hardly a 
representative sample.  Moreover, the DEIR consultants did not obtain precise data on truck 
movements from the largest truck operator on site in 2005: Cal Cartage.  Cal Cartage's data for 
2006 shows that the traffic baseline in the DEIR has been grossly inflated.  Meanwhile, the 
DEIR understates the ongoing emissions of current tenants of the site. It assumes that 
emissions from current tenants, which are included in the baseline, simply vanish when these 
businesses are displaced. For example, though it currently operates on 104 acres, “California 
Cartage would be relocated to the 10-acre site and would retain the current [19] acre parcel on 
SCE land, comprising a total of 29 acres. All future year activities of California Cartage …were 
assumed to be scaled down by 72 percent…” (DEIR, 3.2-29). For five of the nine current 
tenants, no continuing operations are calculated—perhaps they simply go out of business.  

8.2 Inadequate assessment of regional traffic 
The DEIR fails to adequately assess the changes in the regional rail system due to the increase 
in trains generated from the SCIG into the East-West rail corridors.  The increase of train traffic 
generated by the SCIG project could have an effect on commuter rail that share the East-West 
corridor in terms of rail capacity and commuter train delays.  The Proposed Project’s Trans-5 
(DEIR, ES-69, Trans-5) states that “project operations would not cause an increase in rail 
activity, causing potential delays in regional traffic”, yet the DEIR fails to analyze the impacts on 
commuter rail delays and the potential delay on  regional traffic due to a shift from rail 
commuters to single on-road vehicle commuters. 
 
8.3 Regional Impacts, Air Quality and Circulation 
The Goods Movement system in the southern California region, specifically in the Southern 
California Associations of Governments (SCAG) region and outlined in the Goods Movement 
Action Plan51

 

, involves a series of projects, and as such, the broad system as a whole should be 
connected and analyzed in the DEIR.  As each and every one of these projects impacts the 
other, all the projects need to be considered cumulatively as well as their impacts to the local 
community, region, and the rest of the projects in the system.   

a. 
Although truck traffic and the associated impacts related to the Hobart Yard are included 
in the proposed project’s baseline, the full impacts of this change in operations at the 
Hobart Yard due to this project as not been fully analyzed.  There will be two shifts 
occurring at the Hobart yard if this project is approved.  The first shift would be diverting 
international containers from Hobart to SCIG.  The second shift would be increasing 
capacity at Hobart for domestic containers and the associated traffic.  The DEIR includes 
the change shift in operations from the Hobart yard,to SCIG, however, it does not 
include the associated projections from future truck traffic related to the shift in 

Inconsistency Between SCIG and BNSF Hobart 

                                                 
50

 CEQA Guidelines §15126.2(a) 
51

 Business, Transportation and Housing Agency and California Environmental Protection Agency.  2007.  Goods 
Movement Action Plan.  Available at: http://www.arb.ca.gov/gmp/docs/gmap-1-11-07.pdf  

http://www.arb.ca.gov/gmp/docs/gmap-1-11-07.pdf�
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operations at the Hobart.  To capture the true impacts of the proposed project, the DEIR 
needs to examine the shifts in traffic related to the classification shift to the Hobart yard 
associated with the SCIG project proposal.  Since the Hobart yard is clearly associated 
to this SCIG proposed project, the associated shifts in their operation need to be include 
in the full environmental analysis. Without a comprehensive analysis of the shift in 
operation of the Hobart yard due to the SCIG project, the DEIR fails to support the 
claims that the SCIG will replace trucks on the 710 and reduce truck traffic to the Hobart 
yard. The SCIG project will have an impact that must be part of the local and regional 
analysis in terms of traffic circulation, air quality, and health impacts.  

 
Again, although truck traffic to the Hobart Yard is included in the baseline, it is not 
included in projections of future truck traffic.  This could only be valid if BNSF committed 
never to truck cargo to the Hobart Yard in the.  This error concerning the Hobart Yard, 
combined with the improperly high baseline, makes the entire traffic analysis completely 
flawed.  Unfortunately, it is also the basis of false claims that the SCIG will take trucks off 
the 710.   

 
b. 

The SCIG DEIR claims that the project will take two million truck trips per year off the I-
710 Freeway. However, CalTrans is preparing a DEIR on a greatly expanded I-710, in 
which it claims it necessary to handle increased truck traffic from the ports to the off-
dock rail yards.  This inconsistency needs to be clarified and supported within the DEIR. 

Inconsistency between SCIG and the 710 project 

 
c. 

The increase in locomotive traffic is included as part of the proposed project’s DEIR. The 
status-quo for class-1 rail yard and locomotive operation states that maintenance is 
required for all outgoing locomotive units (load-testing, diagnostics and repair) from the 
region. With an increase in locomotive traffic produced by the proposed SCIG project, 
and the associated increase of maintenance emissions due to the load testing, the 
probability of increased local and regional air pollution and health impacts is certain. The 
SCIG DEIR fails to analyze the impacts to the local communities and of the region from 
increased maintenance operation due to the increase locomotive traffic into the region 
from the Proposed SCIG project. Specifically, the SCIG DEIR fail to analyze the impacts 
to the Sheila maintenance yard and or any other maintenance facilities servicing 
locomotives related to the SCIG.  

Regional impacts for locomotive maintenance 

 
8.4 Inadequate emergency access assessment 
The DEIR fails to fully study the impacts related to emergency access, specific to the Villages of 
Cabrillo from the Village from the Villages of Cabrillo’s main entrance at San Gabriel Ave. and 
Pacific Coast Highway to San Gabriel and West 20th Street. (DEIR, ES-69, Proposed Project 
Trans-7). 
 
 
9. CHAPTER 4: CUMULATIVE ANALYSIS 
 
9.1 Cumulative Impacts in the CEQA Process 
CEQA requires “the lead agency [to] consider whether the cumulative impact is significant and 
whether the effects of the project are cumulatively considerable. ‘Cumulatively considerable’ 
means that the incremental effects of an individual project are significant when viewed in 
connection with the effects of past projects, the effects of other current projects, and the effects 
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of probable future projects.”52   The cumulative impacts analysis under CEQA requires a 2-step 
analysis: (1) determine whether the combined effects from both the proposed project and other 
projects would be cumulatively significant; and (2) if found to be significant it must be 
determined whether “the proposed project’s incremental effects are cumulatively 
considerable.”53  This discussion of cumulative impacts in an EIR “shall reflect the severity of 
the impacts and their likelihood of occurrence. . . . The discussion should be guided by 
standards of practicality and reasonableness, and should focus on the cumulative impact to 
which the identified other projects contribute rather than the attributes of other projects which do 
not contribute to the cumulative impact.”54

 
 

9.2 Inadequacies of Cumulative Impacts Analysis for the SCIG Project 
The SCIG EIR fails to adequately discuss cumulative impacts, particularly with respect to air 
quality, secondary impacts to surrounding land uses, and traffic. 
 
9.3 Air Quality 
The DEIR acknowledges that the South Coast Air Basin (SCAB) is a nonattainment area for O3, 
PM10 and PM 2.5 and a maintenance area for CO (DEIR, 4-24).  Although extensive dispersion 
modeling has not occurred, the DEIR states previous work with large projects in the SCAB 
indicates that there would be a significant impact on threshold levels for NOx, PM 2.5, and PM 
10.  While it is commendable that the DEIR acknowledges a significant cumulative impact on 
these criteria pollutants, actual air modeling is necessary to determine the extent of the impact 
and suggest appropriate mitigation measures. 

 
The DEIR states that: 

 
In the time period between 2013 and 2015, several large construction projects will occur 
at the two ports and in the surrounding areas (see Table 4-1), including several 
container terminal redevelopments and a major highway and bridge project, that will 
overlap in time, and a number of smaller commercial and residential projects are or will 
be under construction as well. . . .  / Emissions from proposed Project construction would 
exceed SCAQMD significance criteria for VOCs, CO, NOX, SOX, PM10, and PM2.5; 
accordingly, there would be increases in criteria pollutants for which the region is in non-
attainment (PM10 and PM2.5). These emissions, when combined with emissions from 
the other concurrent construction projects, would make a cumulatively considerable 
contribution to a significant cumulative impact for PM10 and PM2.5 emissions. (DEIR, 4-
24) 

 
First, it appears (though is not supported by any modeling) that the construction impacts from 
the Project will make a cumulatively considerable contribution to a significant cumulative impact 
for other criteria pollutants in addition to PM10 and PM2.5, including O3, for which the SCAB is 
also out of attainment.  Second, the DEIR acknowledges that operational cumulative impacts for 
NO2, PM10, and PM2.5 would be cumulatively significant. CEQA requires the lead agency to 
analyze a proposed project’s potentially significant cumulative impacts and “examine 
reasonable, feasible options for mitigating or avoiding the project’s contribution to any significant 
cumulative effects.”55

                                                 
52

 CEQA Guidelines § 15064(h)(1). 

  The proposed mitigation (on-site sweeping) for operation-related 

53
 Communities for a Better Environment v. California Resources Agency (3d Dist. 2002) 103 Cal. App. 4

th
 98, 120. 

54
 CEQA Guidelines, §15130(b). 

55
 CEQA Guidelines § 15130(b)(5). 
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cumulative impacts, however, is an entirely inadequate attempt to remedy this significant 
contribution to cumulative air pollution.   
 

a. On-Road Traffic Impacts 
The DEIR assumes that CO will decrease due to the switch to cleaner fuels for car 
traffic.  While the CEQA guidelines and case law acknowledge that cumulative impacts 
analyses do not need to be exhaustive, they must be complete.  Although information 
can be drawn from both past and future projects, the DEIR should be able to give 
alternative scenarios as well.  The DEIR makes the sweeping assumption that, as a 
society, we are moving toward cleaner fuel, stricter emission rules, and newer, more fuel 
efficient cars replacing current cars.   If all of these rosy predictions do occur the 
cumulative impact will be decreased.  The DEIR must also address, however, the 
cumulative impacts in alternative scenarios in which  either these predictions do not 
materialize, or they do not result in decreased impacts (for instance, if increased 
population, traffic, and vehicle miles traveled offset the emissions controls).  
 
The EIR also looks at the cumulative impact of growth in traffic.  According to the report 
there is no any significant hot spot impact for the project operation because CO 
standards would be upheld and traffic would be decreased.  There is no further 
explanation as to how the traffic would decrease in the area other than this simple, 
conclusory statement. (DEIR, 4-27). The cumulative impact analysis “must reflect a 
conscientious effort to provide public agencies and the general public with adequate and 
relevant detailed information about them.”56  Conclusory statements about cumulative 
impacts do not help provide adequate information on a proposed project.  Rather, the 
DEIR should provide meaningful and reliable supporting data and evidence for its 
cumulative impacts analysis, including for its conclusion that traffic will decrease.57

 
  

9.4 Operation of Proposed Project Contributes to Objectionable Odors at Nearby Sensitive 
Receptors   

The DEIR recognizes that there are different sources of odors in the area.  Some of the 
strongest odors originate from diesel.   Due to the large amount of industrial operations in the 
area diesel emissions are a prevalent pollutant.  It is, therefore, unclear why the DEIR would 
conclude:  “Given the proposed Project’s distance from sensitive receptors (more than 300 feet) 
and the localized nature of the emissions, Project operations would not result in cumulatively 
considerable contributions to a significant cumulative odor impact within the Project region.”58

 
 

Additionally, research has clearly demonstrated that diesel is a carcinogen. Although the DEIR 
includes some discussion of the cancer risks in the port area and even references the MATES II 
studies that support high cancer rates, it does not state that diesel is a carcinogen.  While the 
Clean Air Action Plan (CAAP) hopefully will decrease the risk, there is still considerable 
uncertainty as to the type of reductions the CAAP will make.  Nevertheless, the DEIR concludes 
that the SCIG project does not require mitigation for diesel “because the proposed Project would 
not make a cumulatively considerable contribution to an existing cumulatively significant 
impact.” (DEIR, 4-29.) 

 

                                                 
56

 Mountain Lion Coalition v. Fish and Game Comm’n (1989) 214 Cal.App.3d 1043, 1051.   
57

 Laurel Heights, 47 Cal.3d at 398, It is up to the agency to educate itself about potential methodologies that could 

be used to study environmental impacts. 
58

 DEIR 4-28 

ckraemer
Typewritten Text
116-62

ckraemer
Line

ckraemer
Typewritten Text
116-63

ckraemer
Typewritten Text

ckraemer
Line

ckraemer
Typewritten Text
116-64

cteng
Line

ckraemer
Line



LAPWG SCIG DEIR Comments 
Page 29 of 37 
 

 

As with the cumulative traffic impacts above, the DIER concludes that the cancer risk in the area 
will be mitigated by present and future policies that are/will be implemented in the port area to 
decrease diesel emissions.  Unfortunately, there is no analysis of the cumulative impacts in any 
alternative scenarios (in the event these diesel reduction programs are not implemented or 
continued).  In order comply with CEQA the FEIR should include further information, rather than 
merely optimistic aspirations, to support its analysis. 
 
9.5 Greenhouse Gases 
Projects in the area generate a high level of GHG emissions, and the Project will contribute to 
these emissions. (DEIR 4-42 and 43)  There is deep concern amongst community residents 
regarding an increase of GHG emissions.  The DEIR acknowledges that the Project will 
significantly contribute to the cumulative emissions of GHGs.  The mitigation measures, 
however, lack the “relevant detailed information” required by CEQA.   For instance, the DEIR 
should provide more concrete detail regarding types of energy efficiency projects the LA Harbor 
Department plans.  
 
9.6 Transportation and Circulation 
The DEIR discusses at length future intersection traffic volumes.  These numbers were 
developed based on SCAG socioeconomic projects for the years 2008, 2014 (used for 2016), 
2023, and 2035.  According to the DEIR, to “analyze impacts accurately it is necessary to 
project future Project traffic and its distribution on the road network for each analysis year.  That 
analysis includes accounting for cargo growth at the marine terminals in the two ports, since a 
portion of that cargo would be conveyed to and from the Project. “ (DEIR, 4-60) 

 
In discussing the growth of the port and shipments that will come through the port, the LA 
Harbor Department has determined there is to be 17.1 million TEUs of intermodal rail demand, 
12.7 million TEUs would be handled on-dock rail and the 4.4 million TEUs would be handled off-
dock rail yards. (DEIR, 4-60)  The DEIR concludes that even this predicted growth will not 
generate new truck trips, but rather will and decrease truck traffic on the I-710.  In order to have 
a more complete analysis, the DEIR must include an analysis of the proposed future I-710 
expansion.  

 
Additionally, the DEIR states that the “proposed Project site is currently occupied by container 
and truck maintenance; grain terminal operations; storage; rail service; and auto salvage 
activities…none of the existing uses would remain on the footprint of the proposed railyard.” 
(DEIR 4-66)  The DEIR states that many of the current tenants will be relocated very nearby.  
Therefore, these tenants combined with a large construction and goods movement project will 
most likely increase truck traffic and thereby impact traffic flow and patterns in the area. (DEIR, 
4-68)  While the DEIR states that some of the truck traffic from these tenants will shift from 
Pacific Coast Highway and Sepulveda Boulevard to Anaheim Street, the cumulative impacts 
analysis must analyze the potential cumulative increase in truck traffic all around the site, 
including Anaheim Street.  In order to better inform the public and decision makers the DEIR 
should address more fully mitigation efforts and local as well as regional traffic patterns to and 
from the ports. 
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10. THE DEIR DOES NOT ADEQUATELY DISCUSS ALTERNATIVES TO THE PROPOSED 
PROJECT 

 
The SCIG cannot be properly evaluated in the absence of a full analysis of the anticipated 
proposed expansion of the Union Pacific ICTF yard, which exists adjacent to the SCIG location. 
It is notable, and negligent that the Rail Traffic Controller Model (RTC) performed to estimate 
rail network performance (DEIR, G-2, p 4) assumed no expansion of the ICTF. 
 
According to the preferred assumptions in the San Pedro Bay Ports Rail Study Update59

 

 
prepared for the ports of Los Angeles and Long Beach in December 2006, rail demand would 
exceed capacity by 0.97 mil TEU x 2010, 0.48 mil TEU x 2015; 0.90 mil TEU x 2020; and 2.23 
mil TEU x 2030 (DEIR, ES-9, Table 3a). In other words, a project smaller than the SCIG would 
cover the gap beyond 2030. Given revised growth projections, that shortfall may not be reached 
until 2035 or later.  

The 2006 study underestimated the SCIG at1.8 mil TEU new capacity (the DEIR promises 2.8 
mil TEU). Assuming its projection of 1.9 mil TEU new capacity at ICTF is accurate, if both SCIG 
and ICTF are built, their combined capacity would exceed the 2030 projected demand by almost 
2.5 mil TEU. The “demand” for on-dock rail would be correspondingly reduced, thereby 
undermining existing plans for new or expanded on-dock rail projects (the 2006 Rail Study 
Update identified 13 such projects, some of which are underway or under consideration.) 
 
The DEIR ignores this underlying conflict by simply claiming that a need exists. Indeed there is 
a real risk that the SCIG is contrary to port interests in its conflict with planned on-dock projects 
and rail-system enhancements. The project fails to satisfy a fundamental port objective, which is 
identified in the DEIR (DEIR, p1-21): “The goal of the ports is to maximize on-dock rail 
operations within the Ports.” 
 
Many more scenarios should be considered in the alternatives analysis. According to the 2009 
cargo forecast60

 

, the ports are expected to reach their ENTIRE capacity in 2027 (Port of Los 
Angeles Public Rail Workshop presentation, October 22, 2009, slide 24. Contradicting this oft-
presented cargo forecast chart, the DEIR claims without citation that the ports “have increased 
the overall capacity estimate to 43.2 million TEU” (DEIR, p 1-19)). In either interpretation, it is 
reasonably anticipated that considerable infrastructure investments will be undertaken in the 
next 15 years to provide additional capacity. In so doing, the port has a clear opportunity to 
improve on-dock rail facilities and efficiencies beyond what is assumed in the DEIR. These 
opportunities should be examined more fully as alternatives to the SCIG. 

The lack of a more thorough alternative that would maximize on-dock rail, with investments 
sequenced to avoid community impacts, reflects a failure of the Port to fulfill the Mayor 
Villaraigosa’s promise of a “strategic plan for the Port of Los Angeles, including sustainable and 
green growth options.”61

 
  

                                                 
59

 Parsons. 2006. San Pedro Bay Ports Rail Study Update: December 2006, available at: 
http://www.polb.com/civica/filebank/blobdload.asp?BlobID=7599  

60
 Tioga. 2009. San Pedro Bay Container Forecast Update. Report prepared for the Ports of Long Beach and Los 
Angeles. Prepared by the Tioga Group, Inc. and HIS Global Insight. July 2009. 

61
 GREEN LA, May 2007, p 24, 
http://www.ci.la.ca.us/mayor/villaraigosaplan/EnergyandEnvironment/LACITY_004467.htm  

http://www.polb.com/civica/filebank/blobdload.asp?BlobID=7599�
http://www.ci.la.ca.us/mayor/villaraigosaplan/EnergyandEnvironment/LACITY_004467.htm�
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10.1 

 

The DEIR gives scant consideration to two important, feasible alternatives: on-dock rail 
and zero emission container movement.  

a. 
There is no logistical necessity for SCIG to be replicated, inch for inch, on-dock. The rail 
capacity does not all have to be located on one plot of land, but can be spread over 
different parts of both ports. It is the excess capacity represented by SCIG that needs to 
be analyzed in the DEIR -- but it is not.  

On-dock Rail 

 
The analysis of alternatives is willfully narrow and therefore inadequate. A flaw in The 
SCIG DEIR inappropriately limits consideration of alternatives to single projects that are 
of comparable size. Instead, a true review of alternatives would consider adding smaller 
capacities together to match the size—and perhaps more importantly, to match the 
actual need.  

 
The entire technical analysis of on-dock rail in the DEIR is 4 pages, buried in Appendix 
G2. This study claims that the San Pedro Bay ports will have an on-dock capacity of 12 
million TEUs in 2035, and thus the excess represented by SCIG is an additional 23%. 
Most of the 4 pages in Appendix G-2 are devoted to describing the results of a modeling 
exercise of rail traffic delay, assuming that SCIG will be built as planned. There is not a 
single word in this study that analyzes whether additional on-dock capacity can be found 
anywhere in the POLA-POLB complex. As a basis for summarily rejecting the on-dock 
alternative (see pages ES 14-15), this will not pass in court.  

 
b. 

During the public hearings for the Notice of Preparation for the SCIG project, the then 
Chair of the Harbor Commission (David Freeman) said that there would be no diesel-
powered drayage of containers from the Port to the project site, that alternatives would 
be found by the five new commissioners all appointed by the Mayor of Los Angeles. Yet, 
in the DEIR, zero emission container movement technology is not even mentioned by 
name as an alternative. (DEIR, ES-14)  The DEIR concludes that these technologies 
"are not 

Zero Emission Container Movement.  

yet
 

 viable as alternatives to truck-based drayage...." (DEIR, 2-51)  

Under the analysis of the DEIR, the SCIG project will not be needed until 2020, if then. A 
legally defensible analysis would consider whether zero emission container movement 
technology could begin to be phased in by 2020. But that study was not done.  

 
10.2 Off-dock alternatives should not have been dismissed without thorough analysis 
The off-dock alternative “East of Alameda Street” (Port Property) should not have been 
dismissed without analysis.  The site would impact a small marina but the amount of these 
impacts would be less significant than the one currently proposed.  However it was not 
examined as an alternative. 
 
10.3 Section ES.4.3 – Alternatives Analyzed in this DEIR, discusses key features but fails to 

discuss the key significant negative impacts of the project or justified public objections of 
the project. 

In the ‘Alternatives Analyzed’ section (DEIR, ES 4.3), the DEIR fails to present a fair and 
unbiased summary and discussion of the project.  THE DEIR information and TABLE ES-2 fails 
to include a listing of public and scientific research identifying significant negative impacts of the 
project as well as public objections and rational against the project received during the public 
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hearings.  The DEIR needs to include the negative impacts, such as environmental, public 
health, public transportation, socio-economic, etc. and public objections when listing summaries 
of information or data.    
 
10.4 Section ES.4.3.1 – Alternatives 1 – No Project Alternative, does not present a factual or 

accurate assessment of the facts and Port options. 
 

Section ES.4.3 – Alternatives 1 – No Project Alternative, fails to state that the Port of Los 
Angeles does not need to expand its current capacity, the Port has failed to mitigate all of its 
past and current negative impacts which will now cause further negative environmental and 
public impacts. The DEIR should portray an accurate assessment of the Ports capacities, 
tidelands property efficiency land use, public support, potential technology solutions and viable 
project alternatives.   
 
10.5 Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative, fails to disclose that this 

alternative will still have significant negative environmental, public health and socio-
economic impacts on the public. 

 
Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative, as written gives the impression 
that it also has reduced negative environmental, public health and socio-economic impacts etc. 
on the public, when in fact impacts will remain high and significant. The DEIR should provide an 
accurate description that also discusses the significant negative environmental, public health 
and socio-economic impacts etc. to the public. 
 
10.6 Section ES.4.4.2 – Alternative Sites Inside the Ports – misrepresents numerous facts 

regarding Alternative Sites and Alternative Technologies.   
 
a. Section ES.4.4.2 – Alternative Sites Inside the Ports, misrepresents and omits numerous 

facts regarding Alternative Sites and Alternative Technologies.   The DEIR gives the 
impression that an Inside Port Site cannot be a joint Port of Los Angeles and Port of 
Long Beach Project, when in fact the two Ports makeup up the Union Pacific ICTF Joint 
Power Authority, Clean Air Action Plan, Clean Truck Plan and Technology Advancement 
Program, all of which have major public support. 

 
b. The DEIR states that “All sites inside the ports would meet at least some of the project 

objectives,” when in fact the majority would meet most of the project objectives when 
compared side-by-side, which the DEIR failed to do. 

 
c. The DEIR states that, ”Construction of new land for a rail yard for the TIJIT would have 

substantial biological impacts and require the use of mitigation credits that the LAHD 
does not possess.  Accordingly, this alternative was rejected on the basis of its 
incompatibility with the Clean Water Act and the unavailability, to the LAHD, of mitigation 
credits for the necessary fill,” but fails to state that when the Port wanted Pier 400 it 
made it happen even though it was incompatibility with the Clean Water Act then as it 
would be now.   The DEIR fails to discuss how mitigation credits can be obtained, 
created or negotiated, which would allow the project alternate site to move forward. 
 

d. The Pier S is a viable site and even though considered smaller would meet 90%+ of the 
project objectives and even though it is being considered by the Port of Long Beach as a 
container terminal the public supports this site as an Alternative Site and/or additional 
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intermodal facility site which when combined with a second location would meet 95+ of 
the project objectives.   
 

e. The Port of Los Angeles also failed to mention another potential site location which has 
been recommended to both Ports, the Port of Long Beach Pier B Toyota Logistics 
Services Terminal which is 168 acres of which 2 or more parking structures could be 
built to free up over 100 acres for an intermodal facility.  This site location is also 
adjacent to a multi-track railway which borders Anaheim Street. 
 

f. A new project does not have to use conventional cargo-handling and cargo moving 
technology.  Diesel fuel locomotives can be replaced with Zero Emissions Electric Trains 
and American MagLev Technology, Inc., (AMTI) Environmental Mitigation & Mobility 
Initiative “EMMI” Logistics Solutions all Electric Maglev Trains.   On-Dock Rail can be 
built dockside to ships so that containers can be directly unloaded and dropped to 
waiting trains.   Containers can be moved with technologies such as Vision Motor Corp 
Zero Emissions Near Noiseless Tyrano a Class VIII 80,000lbs. Drayage Truck and ZETT 
(Zero Emission Terminal Tractor) a Class VIII 130,000 lbs. Terminal Tractor (yard dog) 
for off-road port terminal, rail yard and intermodal facility operations.   
 

g. The EIR fails to disclose in the DEIR that American MagLev Technology, Inc., (AMTI) 
has volunteered for four years to build a test demonstration project at its own expense to 
prove its feasibility, yet the ports have not taken advantage of the opportunity to 
demonstrate a 21st century clean technology. The demonstration project can be built at 
terminals that operate at only 50% of the year such as the two Ports import car terminals 
or can also be built at an off-port site container storage yard with connecting tracks to 
the main rail lines to the Ports and Alameda Corridor. 

 
10.7 Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Rail yard, fails to include all 

public requested and discussed alternatives. 
 

Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Rail yard, failed to include, 
identify and assess other public requested and discussed alternative such as: 

 
a. Maximizing the usage of the Alameda Corridor by its current Tenants.  The Port of Los 

Angeles has failed to make it mandatory for Tenants to use the Alameda Corridor and as 
a result it is only being used at 35% of its capacity last year 2011 and at times down to 
24% of its capacity. 

 
10.8 Section 2.5  Alternatives - Evaluation Criteria, the DEIR states that, “of those alternatives, 

the EIR need examine in detail only the ones that LAHD determines could feasibly attain 
most of the basic objectives of the project,” however, the Port of Los Angeles and BNSF 
cannot  be trusted to tell the truth, because they have misrepresented information, have 
intentionally omitted information, failed to disclose all information and failed to adequately 
assess all alternatives as disclosed during public comment periods, submitted 
documentation and in these public comments. 

 
Section 2.5  Alternatives-Evaluation Criteria, the DEIR does not present a fair, accurate and 
complete disclosure of information. 
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a. The DEIR Cost section, states that potential alternatives and other concepts were not 
subjected to formal detailed cost analyses and comparisons because too little data are 
available on the costs of advanced technology, which is not true.   Two demonstration 
MagLev Train Test Tracks are already built and running with cost data available. One 
company American MagLev Technology, Inc., (AMTI) Environmental Mitigation & 
Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains has volunteered 
to build a demonstration project at the Port of Los Angeles or any location at their 
expense for the past 4 years and presented a detailed budget.    Its success, failure and 
cost details could have already been known. AMTI has already presented a letter of 
commitment from its billion dollar financial partner and international major project 
construction company.  The DEIR also fails to disclose that there are several MagLev 
Passenger Trains operating in different countries throughout the world and cost data is 
available. A MagLev Train would use the same chassis carrier design as a regular 
locomotive train. The DEIR further fails to disclose that there are all Electric Trains 
transporting containers in different countries through the world. The DEIR further fails to 
disclose that the Alameda Corridor is already designed to be retrofitted to an Electric 
Train. 

 
The DEIR fails to disclose that there are Balqon, Inc. Electric Battery Drayage Trucks 
and Vision Motor Corp. Hydrogen Gas Fuel Cell Drayage Truck currently in operation 
and being further refined to optimize their capabilities.  

 
b. The DEIR Compatibility with Existing Port and Railroad Infrastructure and Operations 

section, fails to disclose that the current locomotive train system is 19th century and 
needs to be replaced with 21st century technologies. The current trains must connect 
upwards of 300 train cars, are time consuming to connect 1-2 days, are slow, major air 
polluting and noise source.   The Port can easily master plan a phase-in schedule for a 
superior and more efficient alternative transportation system like any other project for a 
new terminal. New Electric Container Transportation Trains are being built at different 
ports throughout the world.   

 
c. The DEIR Environmental Benefits section, fails to disclose the overwhelming significant 

environmental and long term cost-benefits of Zero Emission Transportation 
Technologies, Near Noiseless Transportation Technologies and More Efficient 
Transportation Technologies. The DEIR fails to state the energy balance could be 
achieved using Solar Panel Arrays at the Port, Port Terminals and above the MagLev 
Train route and in the bottom railway of a MagLev Train combined with Fuel Cell 
Technology. 

 
10.9 Section 2.5.2.2.1 - Pier S, the DEIR criticizes Pier S but the fact is that Pier S is a viable 

site and even though considered smaller would meet 90%+ of the project objectives. 
 
The DEIR criticizes Pier S but Pier S is a viable site and although considered smaller, would 
meet 90%+ of the project objectives. and even though it is being considered by the Port of Long 
Beach as a container terminal the public supports this site as an Alternative Site and/or 
additional intermodal facility site which when combined with a second location would meet 95+ 
of the project objectives. The DEIR states, ”the Pier S site, in particular, is unsuitable for a 
modern intermodal rail yard. 
 

ckraemer
Typewritten Text
116-76

ckraemer
Typewritten Text
116-77

ckraemer
Line

cteng
Line



LAPWG SCIG DEIR Comments 
Page 35 of 37 
 

 

The DEIR fails to disclose that the recent Port of Long Beach Pier S Project Proposal DEIR 
states the following,  

“The proposed Pier S Marine Terminal would include an intermodal rail yard facility 
designed for operation using top-picks, reach stackers, and rail-mounted, electric-
powered gantry cranes (RMGs). The facility would have the capability to exchange 
information electronically with terminal administration through OCR portal(s). The rail 
yard would consist of 10 single-ended loading tracks, varying from approximately 1,400 
to 1,700 feet of working length, and would be able to accommodate two unit trains, each 
composed of the equivalent of twenty-four, 309-foot-long, double-stack, articulating, 
deep-well rail cars (Figure 1-6). The rail yard would be served via a new lead track 
running parallel to the Pier T East lead track along the terminal’s southwest corner (see 
below). The loading tracks would be connected directly to this lead track, which would 
also accommodate train movements from elsewhere on Terminal Island. Construction of 
the rail yard and new lead track would require realignment of approximately 2,800 feet of 
the existing Pier T East lead track, which would be accomplished as part of the Terminal 
Island Wye improvements (see below) The Project would add a second track on the 
southern leg of the Terminal Island Wye and along a portion of the Pier T East lead 
track, and would realign that portion of the lead track to accommodate the new Pier S 
rail yard (Figure 1-3). As mentioned above, the north track of the lead would serve as a 
lead track for the rail yard and allow two train movements to use the Terminal Island 
Wye at once, which is not possible under current conditions.”   

This discloses that Pier S is already proposed to be part intermodal. 
 
The rail simulation study commissioned by the LAHD (Parsons 2010) is significantly flawed 
because it assumes the same outdated 19th century locomotive technology will continue to be 
used in the next 50 years.  
 
 
11. CHAPTER 6: ENVIRONMENTAL JUSTICE 
 
The Environmental Justice section of the DEIR shows that the proposed project will be situated 
in a predominantly low-income, minority community, while the DEIR brushes off reasonable 
alternatives. This fact has very serious legal and policy implications. In addition, the DEIR 
admits that the project will have significant impacts related to air quality, but claims, without 
substantiation, that these impacts "are not linked to localized health effects …". (DEIR, 6-13)  
This unsubstantiated claim in not backed-up by any data, and as discussed above, is 
unsupportable because the air emissions study is invalid.  
 
 
12.  CHAPTER 7: SOCIOECONOMICS AND ENVIRONMENTAL QUALITY  
 
12.1 
We are concerned that the SCIG will cost more jobs to the local economy than the project will 
create. The DEIR estimates that “during the construction phases of the proposed Project, 
approximately 1,500 jobs annually (DEIR, 7-29), both direct and secondary, could be added to 
the regional economy.  The majority of total jobs are attributable to the construction sector of the 
economy (54.8 percent). About 27.7 percent of the total number of new jobs would be in the 
services sector, about 2.2 percent in the manufacturing sector and 9.2 percent in the retail trade 
sector.” (7.2.1.1 Employment and Income. 7-1)  We are concerned, however, that the project, 
even at its peak, will not replace the jobs currently created by the local businesses. For 

Permanent jobs will be lost 
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example, after construction of the SCIG culminates, implementation of the proposed Project will 
result in an increase in employment of between 660 jobs in 2016 to 1,096 jobs in 2046. (8.2.2 
Indirect Growth-Inducing Impacts. 8-3). In the meantime, existing businesses at the proposed 
site provide more than 1,700 permanent jobs, and more during peak seasons. (See Table 1 
below) 
 

     Table 162

COMPANY  
 

EMPLOYEE 
COUNT 

INDEPENDENT 
COUNT 

Fast lane 125 100 

Three Rivers 125 100  

San Pedro Forklift 40 12 

Cal Cartage Up to 900 150 

LAHGTF 47 45 

Frupco (at Three 
Rivers) 

 50 expediting firm 

Agricom  (at Three 
Rivers) 

 25 expediting firm 

 
 
Thus, even at its peak, the project will never replace the jobs that will be lost with its 
construction. 
 
 
13.  A REVISED DRAFT EIR MUST BE PREPARED AND RE-CIRCULATED  
 
Due to the inadequacies discussed above, the SCIG DEIR cannot form the basis of a final EIR.  
CEQA requires preparation and recirculation of a supplemental draft ‘[w]hen significant new 
information is added to an environmental impact report” after public review and comment on the 
earlier draft EIR.63

 
 

In order to cure defects of the DEIR identified in this letter, the Port of Los Angeles must 
adequately assess the proposed project’s environmental impacts, and to identify effective 
mitigation and alternatives capable of alleviating the project’s significant impacts. 
 
We ask that you re-circulate the DEIR to adequately and accurately assess environmental, air 
quality, and human health impacts. 
 
 
We appreciate your consideration of our comments.  Please feel free to contact us if you have 
any questions. 
 
 
 
 
 
 

                                                 
62

 Numbers used in this where obtained from directly from the companies via phone or email 
63

 Pub. Resources Code § 21092.1. 
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Sincerely, 
 
Jesse N. Marquez 
Executive Directions 
Coalition for a Safe Environment 
 
 

 
Martin Schlageter 
Campaign Director 
Coalition for Clean Air 
 
 

 
Jennifer Ganata 
Legal Fellow 
Communities for a Better Environment 
 
 

 
Angelo Logan 
Co-Executive Director 
East Yard Communities for 
Environmental Justice 
 
 

 
Gisele Fong, Ph.D. 
Executive Director 
End Oil / Communities for Clean Ports 
 

 
Jessica Tovar, MSW 
Program Manager 
Long Beach Alliance for Children with 
Asthma 
 
 

 
Patrick Kennedy 
Executive Director 
Long Beach Interfaith Council 
 
 
 
Tom Politeo 
Founder & Co-Chair 
Sierra Club Harbor Vision Task Force 
 
 

 
Martha Matsuoka, Ph.D. 
Assistant Professor, Urban and 
Environmental Policy 
Urban and Environmental Policy 
Institute, Occidental College 
 
 
 
John Cross 
Vice-President 
West Long Beach Association 
 
 

cc:
Jared Blumenfeld, Regional Administrator, U.S. EPA, Region 9 
Barry Wallerstein, Executive Officer, South Coast Air Quality Management District 
Members of the Long Beach City Council 
Antonio Villaraigosa, Mayor of Los Angeles 
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ASSESSING THE NEED FOR THE SOUTHERN CALIFORNIA INTERNATIONAL GATEWAY

EXECUTIVE SUMMARY

The Southern California International Gateway (SCIG) is a proposed near-dock rail facility situated adjacent to the
existing Intermodal Container Transfer Facility (ICTF). The SCIG, operated by BNSF, and ICTF, operated by UPRR,
are intended to supplement existing and proposed on-dock rail facilities, accommodating anticipated port growth
and ultimately shifting more rail activity to near-dock facilities from off-dock locations. The SCIG is expected to
be constructed between 2013 and 2015, beginning operations in 2016. Its maximum practical capacity is estimated
to be 2.8 million TEUs per year.

The analysis below addresses the following questions:

• When will rail capacity be needed, according to cargo forecasts?

Given the projects currently in progress and the proposed terminal on-dock rail projects, the infrastructure
inside the terminals along with the existing ICTF-capacity will be adequate to meet forecasted traffic up un-
til 2035, the year when the ports are likely to hit their capacity limits. Assuming a faster rate of growth or
higher sure of rail volume changes this result, as presented in the answer to question four below.

• Based on the cargo forecasts and assessment of existing and proposed port terminal/rail projects, when do
each of the projects need to roll out in order to meet the projected forecast year to year?

Under the scenario outlined in the answer to #1, the existing timeline for each of the terminal expansion
projects (described in this report) will be sufficient to accommodate the projected demand.

• What infrastructure is needed to handle cargo flows over the course of the next 25 years? At what point
does all on-dock rail capacity get maxed out if all projects are built?

Rail infrastructure outside of the terminals, but within the port complex, is key to meeting demand for on-
dock rail. Currently scheduled projects are adequate to meet most of the demand for on-dock rail through
2020; however, as noted in the 2006 Rail Study Update and in the SCIG EIR, unless substantial improvements
are made in the West Basin of POLA and Terminal Island area, maximum practical capacity of on-dock rail
cannot be attained. These projects would need to be completed (including triple-track projects that have
no NOI as of yet) in order to make full use of expanded on-dock capacity slated for the 2020–2030 period.

• After full build-out and maximization of on-dock rail, existing near-dock rail, and off-dock infrastructure,
what is the gap between demand and capacity according to the cargo forecast?

The gap between forecasted rail demand and the ability to meet the demand with existing/projected on-
dock rail and the ICTF as currently configured depends upon the rate of forecasted growth, the assumed
share of direct intermodal rail, and whether on-dock rail can achieve maximum practical capacity.

– If the share of direct intermodal rail is assumed to be 37% (due to reduced rail demand caused by
Panama Canal diversion), then
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* On-dock and existing ICTF capacity can accommodate direct intermodal rail until nearly 2035 un-
der a low annual growth rate (4.3%).

* Under a higher annual growth rate (4.7% after 2020), on-dock and existing ICTF capacity can ac-
commodate direct intermodal rail until 2030. Even if the ICTF were expanded, a higher growth
rate would yield a 284,000 TEU deficit in capacity in 2035.

– If the share of direct intermodal rail is assumed to be 40%, then there will be a shortage of rail capacity
by 2035, even with ICTF expansion. This gap will exist by 2030 if the ICTF is not expanded.

– If productivity-enhancingmeasures are not adopted that allow on-dock rail to be used to its maximum
practical capacity, then, even under an expanded ICTF, rail capacity will be insufficient by 2020, with
an unmet demand of 354,000 to 1.9 million TEUs in 2020, increasing to 1.5 million to 3.0 million TEUs
in 2030.

• What should be the planning/operational priorities?

The 2006 Rail Study Update outlines the major obstacles in obtaining maximum capacity from on-dock rail
and these obstacles are reiterated in the SCIG DEIR. Improvements in rail infrastructure between the termi-
nals and the Alameda Corridor must be a priority, and cannot be deferred beyond the opening of the SCIG,
as that might encourage shifting freight to near-dock rail that would otherwise be best served through
on-dock rail. Beyond the infrastructure consideration is the constraints imposed by labor costs and work
rules. On-dock rail productivity is maximized through a three shift model. Obviously the recession made
this non-economical due to lack of traffic, however, as freight rebounds, terminals should be able to move
towards this type of operation, which requires increasing labor productivity through new work rules. This
is a jurisdictional issue (the ILWU negotiates with the PMA) outside of the scope of the Ports and railroads.
However, this change should actually be the first priority, as it does not require substantial capital expen-
diture. Constructing additional near-dock facilities before these changes are made has the potential to shift
freight to near-dock facilities that would be better served by on-dock rail facilities (from both a private and
social cost perspective).
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DESCRIPTION OF THE STATUS QUO

For the sake of exposition, we provide a brief description of port rail operations, though a more complete ex-
planation can be found in the SCIG EIR itself. Currently, approximately 45% of freight moved by terminals is rail
traffic. Rail traffic can be decomposed into “direct intermodal” rail (freightmoved out of the region without being
transloaded into a different container) and transloaded rail. The rail study update prepared by Parsons in 2006
finds that “direct intermodal” freight comprises approximately 40

On-dock facilities allow trains to be built on terminal property, thus minimizing the impact on the surrounding
neighborhoods. Near-dock rail facilities are located outside of terminal facilities (though, in the case of the ICTF
and SCIG, on port property) and require a short dray from terminals to the rail facility (and vice versa). In the case
of the SCIG and ICTF, the dray is approximately five miles, depending on the origin/destination terminal. Finally,
off-dock rail involves longer truck drays. In the case of the current BNSF operations, the rail-yards used are in
Los Angeles. The Hobart facility, the BNSF facility in Los Angeles that currently handles the bulk of international
freight, is located 24miles from the San Pedro Bay ports. The Clean Air Action Plan, enacted by both ports, stresses
the importance of on-dock and near-dock rail versus off-dock rail due to environmental considerations.

Parsons' 2006 rail study finds that of the 45% rail share, 40% is “direct intermodal” freight—freight that is
moved out of the region without any transloading. The remaining 5% of the 45% rail share is transloaded rail
freight—freight moved by truck out of the terminal and then transloaded to a domestic container before leaving
the region via rail. Using 2008 data, the SCIG EIR presents the share of on-dock rail as 23.7%, near-dock at 7.4%,
and off-dock at 11.1%.

Currently nine terminals at the Ports of Los Angeles and Long Beach have on-dock rail facilities (new and pending
projects are described later in this document). The ICTF currently handles all near-dock rail freight, at approx-
imately 1.2 million TEUs moved in 2005 and 833,000 TEUs move in 2010 (this assumes a standard 1.85 TEUs per
container, which is the conversion rate assumed throughout this report). The off-dock facility most heavily used
is the BNSF Hobart rail-yard, which handled 1.2 million TEUs of intermodal freightin 2010.

ONGOING PROJECTS INVOLVING CONTAINER TERMINALS AND ICTF

For the sake of clarity, the projects described below are those that directly involve terminals or the ICTF. Infras-
tructure projects that affect rail infrastructure outside of terminal or ICTF facilities are described in the next
section. Additional projects are described in Appendix A.

• ICTF Reconfiguration—The Rail Simulation Study (2006) estimates the maximum practical capacity of ICTF
at 1.4 million TEUs; this was at a time when the ICTF was handling 1.08 million TEUs per year. According to
the ICTF-Joint Powers Authority website, the ICTF currently averages 725,000 containers per year (1.3 mil-
lion TEUs); however, according to the Air Resources Board (ARB), in 2010 the ICTF handled 833,000 TEUs,
down from 1.2 million TEUs in 2005. After reconfiguration, the total capacity of the ICTF would increase to
a maximum of 1.5 million containers (2.8 million TEUs) by 2016 under full project completion.
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• Pier B On-Dock Rail Facility—This project would improve operations, expand capacity, and increase effi-
ciency of a current on-dock rail-yard (which is currently used for rail storage and staging) and improve traf-
fic flow and safety near Pier B. There are three phases intended to make Pier B a fully functioning on-dock
rail facility. Specific projects include expanding railcar storage and staging, adding fueling and repairing
tracks, realigning SR-47 bridge supports, adding tracks in both directions, and building a grade separation.
The renovation will also allow the facility to serve as a place to hold trains coming off the Alameda Corridor
that cannot enter terminals during certain hours. This would provide improved productivity for on-dock
rail at several terminals.

• Middle Harbor Project —This project will expand, redevelop, and update existing Piers D, E, and F at POLB.
Specific projects include deepening channel waters, widening slips and wharves to accommodate larger
ships, and lengthening berths. As part of this project, two terminals will be consolidated into one, and cranes
will be replaced so that theymay serve larger ships. Thiswill improve traffic flow for cargo handling, link the
new improved terminal to existing on-dock intermodal rail-yard facilities, and separate loading/unloading
from the main track. Baseline 2005 capacity is 1,264,021 TEUs. When the terminal is at its capacity in 2025,
total TEUs will be 3,320,000 annually. In 2025, about 2,523,200 TEUs would be moved to and from the termi-
nal via truck; of that, 252,320 TEUs would be transported to and from off-dock and near-dock rail-yards by
truck. About 544,480 TEUs would be transported via on-dock rail. This would increase on-dock rail from 138
trains in 2005 (assuming 25 rail cars per train) to 2,098 in 2030. Daily truck trips would increase from 6,528
in 2005 to 10,112 in 2030.

The expansion is substantial; in 2010, Pier F handled 122 trains per year. According to the EIR, by 2015 it would
handle 1,092 trains per year (assuming 25 cars per train) and increase to 2,098 trains per year in 2020. The Pier F
rail-yard is expected to handle 26% of the new terminal’s capacity (moving 872,480 TEUs of the 3.3 million TEUs
through on-dock rail). It should be noted that the EIR figures for rail capacity may be a bit low. Even assuming
25 trains per day, and a practical capacity (not maximum capacity) of 270 cars per train, yields approximately 1
million TEUs annual capacity at full operations in 2020 and roughly 835,000 TEUs per year in 2015.

• Pier S —This project will optimize efficiency and increase capacity for cargo. Specific projects include the
construction of a new marine terminal with on-dock rail access at Pier S, improvements to the back chan-
nel, dredging, wharf construction, the addition of cranes, the widening and deepening of the back channel,
improvements to the container yard and buildings, improved truck gates and roadwork, a new intermodal
rail-yard and dual rail lead, the relocation of the oil and utility facility, and improvements to the Termi-
nal Island Wye rail infrastructure. Noted in the SPB Rail Enhancement Report (2006) as a project slated for
completion by 2010, the Pier S (POLB) project’s EIR had to be modified due to operational considerations
regarding ship navigation and access. Under an optimistic scenario, construction would end in 2013, but
it is likely to end after that. The Pier S container terminal is assumed to handle 1.8 million TEUs at full
build-out in 2020. The location and layout of Pier S means that there will be limited on-dock rail service.
It is anticipated that Pier S activity will produce 549 annual on-dock trains and 1,179 annual near-dock or
off-dock trains—approximately 32% of rail will be transported using on-dock rail facilities (p. ES-6 of the
EIR, 2011). It should be noted that if the trains carry 280 containers (or 518 TEUs, assuming the standard
1.85 TEU/container conversion rate), there would be demand for 284,000 TEUs of on-dock rail and 611,000
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TEUs moving from near-dock or off-dock rail in 2020. This would imply nearly 50% of the freight from Pier
S is ultimately moving via rail (though only a limited amount by on-dock rail).

• APL —This project will expand and improve an existing container terminal. Proposed projects include
adding cranes, modifying the main gates, converting container storage to refrigerated storage area, replac-
ing a truck inspection facility, building a power shop facility and office space, extending a current wharf,
developing an out-gate, and dredging. The baseline capacity between 2008 and 2009 for this terminal was
1,128,080 TEUs and the baseline is projected to be 3,206,000 TEUs at capacity in 2027. The breakdown of total
TEUs for the terminal and projected mode of transportation in the base year and 2027 is given in the table
below. Total TEUs for each mode increase, but the percentages of TEUs transported by near-dock and truck
increase by 2027.

Projected Change in TEU Distribution by Mode Between 2008 and 2027
2008 2027 Increase in TEUs

Mode % of Total TEUs % of Total TEUs 2008 to 2027
On-Dock 35 394, 828 32 1, 025, 920 631, 092
Near-Dock 11 124, 089 13 416, 780 292, 691
Truck 54 609, 163 55 1, 763, 300 1, 154, 137
Total 100 1, 128, 080 100 3, 206, 000 2, 077, 920

The capacity of on-dock rail is expected to increase from 2,197 annual train capacity in 2012 to 2,831 in 2020 and
2,953 in 2027 at full capacity. Assuming 518 TEUs per train, this amounts to an increase in on-dock capacity of
391,000 TEUs between 2012 and 2027.

• West Basin/China Shipping—This project will expand and improve an existing container terminal. Specifi-
cally, the project involves lengthening two of the berths in the terminal, adding 10 cranes, developing 142
acres of terminal backlands, constructing new container terminal buildings and gate facilities, constructing
new bridges, and dredging. The terminal capacity is expected to reach a maximum of 1,551,000 TEUs annu-
ally in 2030. Of the 2030 expected capacity, 1,015,754 TEUs (65%) will be transported by truck to off-dock
destinations, local destinations, or national destinations. About 303,996 TEUs of intermodal cargo will be
transported to near-dock rail-yards. The remaining cargo, 231,250 TEUs, will be transported by on-dock rail
from the adjacent Yang Ming facility.

• West Basin/TraPac – This project will expand and improve an existing container terminal. Specific actions
include deepening the berths, improving wharves, replacing six older cranes with five new cranes, adding
new container terminal buildings, adding a new on-dock intermodal rail-yard, improving the surrounding
road, and redeveloping 57 acres of terminal backlands. This will significantly increase cargomovement once
completed. Construction began in 2008 and is to be completed by 2025. The maximum capacity of 2,389,000
TEUs annually is expected to be reached by 2025. Of that capacity, 70%, or 1,689,000 TEUs annually, would
be moved by truck either to an off-site rail-yard, to local destinations, or to other national destinations.

The EIR assumes that the new on-dock rail-yard could handle 700,000 TEUs per year, assuming 24-hour rail op-
erations, 350 days per year, with four trains per day at 330 containers per train (EIR, ES-16). The figure of 330
containers per train is a bit higher than the figure assumed under other models, and it should be noted that un-
der this assumption the number of TEUs that could be handled is closer to 850,000 TEUs, though these assumptions
are unlikely to be met without other operational/infrastructure changes noted in the next section.
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PRACTICAL CONSIDERATIONS THAT LIMIT ON-DOCK RAIL

Practical considerations that limit on-dock rail facilities include operational constraints and infrastructure con-
straints.

There are two main operational considerations. First, terminals do not have rail service that operates 24 hours
per day. This is primarily due to both labor rules and economic conditions (i.e., there is not enough freight to
justify the added cost of train operations that span three shifts). Restructuring labor rules (including rules about
what work can be done when trains are moving in the terminal) may bring the costs of operating trains on three
shifts down to a level that would make it economically feasible given current and anticipated volumes.

The second operational consideration is the nature of building an on-dock train. The most efficient trains are
“unit trains,” which consist of full-length trains with similarly destined cargo. The cargo does not necessarily all
need to have the same ultimate destination, but it needs to be freight that is routed through the same rail hub. For
example, freight might have a final destination of the upper Midwest or Northeast and a unit train could be built
on-dock that sends all of this freight on a full train destined for Chicago. Full length unit trains typically consist
of 29 five-bay railcars, hold approximately 280 containers (518 TEUs) and are 8000 feet long.

Another possibility is to build trains that are not full unit trains, but have substantial “blocks” with a common
destination (e.g., Texas or Chicago). This train could be built on-dock and then “block swapped” elsewhere where
the block destined for Chicago is merged with a block of freight from another terminal also destined for Chicago
to ultimately form a unit train. This needs to happen in the region (possibly at the reconfigured Pier B facility),
and the process is obviously less efficient than forming a unit train at the terminal itself. It is also important to
note that "block swapping" requires a fair amount of space/track capacity; generally, this would happen at a rail
yard. It is not something easily done outside of a terminal facility or railyard.

Finally, if a terminal has a small amount of freight with a particular destination, this cargo would be most effi-
ciently moved to a near-dock or off-dock facility so it could be combined with other freight heading toward the
same destination. It would take up terminal space and delay the freight delivery to keep the cargo at the terminal
until there were sufficient amounts to build either a block or unit train of similarly destined freight. Thus, not all
freight that comes into a terminal can easily be sent out of the region using on-dock rail.

The main infrastructure considerations include the following:

• Bottlenecks of on-dock rail will occur when freight from East POLB, West Basin, and Terminal Island yards
converge on the route to the Alameda Corridor. Some of this congestion will be ameliorated with the Ter-
minal Island Wye Track Realignment project (part of the Pier S project). The location of the SCIG, much like
the ICTF, avoids this convergence (Appendix G2, SCIG Draft EIR).

• The continued existence of crossings at grade, including the Reeves crossing.

• Badger Bridge lifts that allow ships to access the Cerritos Channel.

• Lack of double-track and triple-track access in high-demand sections of the ports (again, East POLB and
West Basin).
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Pending projects that will address some of these infrastructure problems are presented in the San Pedro Bay Ports
Rail Study Update (2006, p. ES-18), andmany of these problems are currently being addressed in portions of exist-
ing terminal improvements, including Pier S and Pier B projects. Additionally, the San Pedro Bay ports received
$17 million from the US DoT for their Green Port Gateway Project which will be used for some of these improve-
ments. Triple-tracking the Badger Bridge and the area south of the Thenard Junction, however, is not scheduled
to occur until after 2015, and no notices of intent have been posted for these projects.

These infrastructure constraints mean that additional on-dock rail built on Terminal Island or at the West Basin
will have limited contributions to meaningful capacity since there will be substantial bottlenecks between these
facilities and the Alameda Corridor. The projected start dates, finish dates, and year at capacity for theWest Basin
and Pier S projects are presented below. In order to accommodate the current planned expansion of West Basin
terminals and Pier S, the rail infrastructure projects mentioned above should be completed in the next five years
(after most project completion, but before the terminals hit capacity).

Timetable for Selected Port Projects
Project Projected Start Projected Finish Year at capacity
Pier S** 2011 2013 2020
West Basin-China Shipping 2002 2012 2030
West Basin-TraPac 2008 2025 2025

**As previously mentioned, the Pier S project is unlikely to be completed by 2013.

EVALUATION OF ON-DOCK AND NEAR-DOCK CAPACITY AND CONTAINER VOLUME
FORECASTS

To evaluate the need for additional near-dock facilities requires us to examine both the demand for rail and the
supply of existing and projected on-dock and near-dock rail facilities. We begin with the supply analysis, move to
demand analysis, and wrap up with some conclusions based on sensitivity analyses of both supply and demand
factors.

CURRENT AND PROJECTED ON-DOCK AND NEAR-DOCK RAIL CAPACITY

While off-dock rail is a possible source of long-term capacity, this would require the Hobart Yard to remain a yard
that handles substantial amounts of international traffic, though the intent is to switch this yard over to domestic
service if the SCIG were built. The UPRR currently has limited capacity for off-dock rail demand. Off-dock rail is
also less attractive from an environmental perspective as it requires longer truck trips and would increase traffic
on the I-710. The amount of on-dock rail capacity has been simulated by Parsons as part of their Rail Simulation
Modeling Study (available as an appendix in the SCIG EIR). The key assumptions of their rail modeling simulation
are as follows:

• Both rail lines split the freight volume 50-50 based on current market conditions.

• All existing plans for rail development at POLA and POLB come to fruition in their proposed state (sum-
maries of these were provided earlier in this report).
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• There are three rail shifts per day (which is not the status quo).

• ILWU work rules are modified to increase efficiency.

The 2006 Rail Update Study presented MPC (maximum practical capacity) as well as Intermodal Forecast (based
on other constraints) for each on-dock rail facility. A consolidated table of the terminals and their corresponding
MPC and Intermodal Forecast are presented in Appendix B. These figures were adjusted between the 2006 study
and the 2011 Draft EIR. As discussed earlier in this document, some projects were delayed (such as the Pier S
project). Revised total on-dock capacity used in the 2011 Draft EIR is presented below:

Total On-Dock Capacity Over Time: As Published in the 2011 Draft EIR
2008 2012 2016 2020 2030 2035

On-Dock TEUs 3,400,000 5,500,000 7,900,000 10,300,000 12,900,000 12,900,000

Currently, the ICTF handles approximately 1.3 million TEUs per year. Under expansion, it would be able to handle
2.8 million TEUs by 2016. Adding the current and future ICTF numbers to the table above yields available and
projected on-dock and ICTF near-dock capacity as follows:

Total On-Dock Capacity Over Time: Inclusive of ICTF Reconfiguration
2008 2012 2016 2020 2030 2035

On-Dock + ICTF TEUs 4,700,000 6,800,000 10,700,000 13,100,000 15,700,000 15,700,000

While we noted earlier that there seemed to be some additional capacity that could be handled by on-dock rail,
the current infrastructure constraints imply that the numbers above reflect the most optimistic capacity of on-
dock and near-dock ICTF rail (including the proposed ICTF expansion). Actual on-dock capacity may be lower if
the terminals are not able to alter work rules to take advantage of on-dock infrastructure capacity.

FORECASTS

There are only a few long-term forecasts of San Pedro Bay container traffic. The Mercer forecast (1998) assumed
a 6% cumulative annual growth rate (CAGR) through 2020 and is sufficiently old to be of little practical use for
this project. Tioga produced forecasts in 2007 and 2009. Clearly the 2009 forecast was designed to incorporate the
likely impact of the U.S. economic recession and involved substantial downward revisions of the forecast. For ex-
ample, the 2007 forecast projected port traffic to reach 65.1 million TEUs in 2030, versus 34.6 million TEUs in the
2009 forecast. Using data from the 2009 forecast, the EIR estimates that ports will reach infrastructure capacity in
2035, using an estimated San Pedro Bay capacity of 43.2 million TEUs and also extending the TIOGA forecast out
from 2030 with an assumed annual growth rate of 4.7%.

Assuming the share of direct intermodal traffic remains at 40%, the projected demand for rail facilities would be
17.3 million TEUs between 2030 and 2035. Of this total, 12.9 million TEUs are assumed to be provided by on-dock
rail and 4.4 million TEUs remain, which would presumably require near-dock rail facilities.

The Draft EIR (p. 1–23) notes that the 2010 and 2011 volumes exceeded the 2009 Tioga forecast, leading them to
comment that the 2009 forecast underestimates total volumes. It should be noted, however, that the year-end
volumes for 2011 were approximately 14 million TEUs (POLA December figures were unavailable at the time of
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Total Forecast TEUs through San Pedro Bay Ports
2008 2012 2016 2020 2030 2035

Forecast Forecast Forecast Forecast Forecast Forecast
2007 14,300,000 23, 400,000 29,900,000 36,400,000 43,200,000 65,100,000**
Forecast 43,200,000
2009 14,300,000 14,300,000 17,800,000 21,800,000 34,600,000 43,200,000
Forecast
Source: SCIG Draft EIR, p. 1-23.
** The forecast is 65.1 million TEUs, but port capacity is constrained to 43.2 million.

writing), lower than anticipated, and therefore there is little indication that the 2009 forecast numbers are too
low.

Thus, we will focus mainly on the assumptions of the 2009 forecast and discuss the possible sources of bias in this
forecast and the potential ramifications for the demand for rail service. The key assumptions made in the 2009
Tioga forecast are as follows:

No major business cycle fluctuations between 2009 and 2030.

• No major changes in U.S. tax structure.

• Constant consumer confidence.

• 2.6% average annual inflation rate.

• 5.9% average unemployment rate (settling to 5%).

• 2.3% potential GDP growth rate per annum.

• 1.7% average annual growth in trade.

• Minimal diversions, including only a 3% diversion due to the Panama Canal expansion.

• Stable SPB shares of total U.S. volumes—roughly 33% through 2015, rising to 37% in 2030 (p. 23).

These assumptions lead to CAGRs in San Pedro Bay volumes of:

• -1.7% from 2005–2010,

• 5.5% from 2010–2020,

• and 4.7% from 2020–2030 (p. 20).

No reports on forecasting error are provided in the report. Given two additional years of data, we observe some
limitations with the key assumptions:

• The current economic climate in Europe could have problematic effects on the assumed level of world trade.

• The unemployment rate is declining very slowly; at 8.5% in December 2011, it has a long way to fall before
hitting the steady state of 5% assumed in the forecast.

• The impact of the expansion of the Panama Canal is unknown; however, the canal opening will affect rail
freight significantly more than freight destined for the region.
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• SPB freight volumes were flat or slightly down between 2010 and 2011, whichmeans the 5.5% CAGR assumed
by TIOGA for the 2010–2020 period will be increasingly difficult to attain unless there is substantial growth
this year.

To illustrate the potential effects of missing the 5.5% CAGR forecast for 2010–2020, the table below presents some
alternative possible growth rates:

1. 5.5% from 2010–2019 and 4.7% onward, based on the TIOGA forecast CAGR.

2. A constant 4.7% CAGR.

3. A pessimistic 4.3% CAGR.

Alternative Growth Scenarios
5.5%/4.7% 4.7% CAGR 4.3% CAGR
Projections Projections Projections

2011 14,000,000 14,000,000 14,000,000
2012 14,770,000 14,658,000 14,602,000
2013 15,582,350 15,346,926 15,229,886
2014 16,439,379 16,068,232 15,884,771
2015 17,343,545 16,823,438 16,567,816
2016 18,297,440 17,614,140 17,280,232
2017 19,303,799 18,442,005 18,023,282
2018 20,365,508 19,308,779 18,798,283
2019 21,485,611 20,216,291 19,606,610
2020 22,495,435 21,166,457 20,449,694
2021 23,552,720 22,161,281 21,329,031
2022 24,659,698 23,202,861 22,246,179
2023 25,818,704 24,293,395 23,202,765
2024 27,032,183 25,435,185 24,200,484
2025 28,302,696 26,630,638 25,241,104
2026 29,632,922 27,882,279 26,326,472
2027 31,025,670 29,192,746 27,458,510
2028 32,483,876 30,564,805 28,639,226
2029 34,010,618 32,001,350 29,870,713
2030 35,609,118 33,505,414 31,155,154
2031 37,282,746 35,080,168 32,494,825
2032 39,035,035 36,728,936 33,892,103
2033 40,869,682 38,455,196 35,349,463
2034 42,790,557 40,262,591 36,869,490
2035 44,801,713 42,154,932 38,454,878

Only under the TIOGA 2009 CAGR assumptions will San Pedro Bay port capacity be reached by 2035. Port capacity
is assumed to be 43.2 million TEUs. Originally estimated at 42.7 million TEUs in most pre-2008 reports, the expan-
sion of Pier S allowed the projected capacity to be increased to 43.2 million TEUs. However, it should be noted that
this capacity is based upon throughput of 8,000–10,000 TEUs per acre, substantially higher than the current 5,000
TEUs per acre productivity measures. Achieving 10,000 TEUs per acre relies upon both improvements in tech-
nology and alterations in current work rules which would allow full implementation of productivity-enhancing
technology.

Absent an increase in automation, POLA estimates are that productivity would reach 7,500 TEUs per acre, 6.25%
to 20% lower than the maximum. Taking the average of this (13.125%) and scaling the maximum TEUs down ac-
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cordingly leads to a maximum San Pedro Bay port capacity of 37.6 million TEUs, implying that capacity will be
reached in 2030, according to the TIOGA CAGR figures, and in 2035 under the pessimistic scenario.

COMBINING SUPPLY AND DEMAND

What can the analyses above tell us about the demand for near-dock rail facilities?We combine the on-dock/near-
dock capacity numbers with the forecast TEUs above (both the TIOGA and pessimistic CAGRs; columns 1 and 3). If
we retain the 40% direct intermodal share assumed in the Draft EIR, by 2035 the demand for direct intermodal rail
will range from 15.4 million TEUs to 17.3 million TEUs. However, following the expansion of the Panama Canal,
due to open in 2014, some diversion is expected. The 2009 TIOGA forecast assumes a 3% diversion. Diversion would
affect freight moving outside of the region; thus we apply this 3% diversion factor to the demand for rail and use
a 37% share of direct intermodal rail in our calculations.

Assuming full expansion of the ICTF, there would be a shortage of 284,000 TEUs under the optimistic forecast
scenario and a surplus of near-dock and on-dock capacity under the pessimistic forecast scenario. Without ICTF
expansion, there will be a shortage of capacity that may reach as high as 1.8 million TEUs under the optimistic
forecast growth rates.

Our figures differ somewhat from those in the Draft EIR due to the following:

• The use of the actual ICTF capacity cited by the ICTF’s webpage, rather than the 1.8 million TEUs used in the
Draft EIR.

• The application of the CAGR to the 2011 numbers, rather than the use of the 2008 benchmark from the Tioga
study.

• The assumption of a 37% share of direct intermodal rail, rather than a 40% share, based on anticipated
freight diversion (particularly of intermodal freight) following the opening of the expanded Panama Canal.

Consistent with the Draft EIR we find that on-dock and existing near-dock will be reached by 2035. Under the op-
timistic forecast scenario, and assuming no expansion of the ICTF, capacity would be reached between 2030 and
2035.

SENSITIVITY ANALYSIS

Our finding that there may be adequate capacity of on-dock and near-dock rail is sensitive to the assumptions of
the model. Below we outline two alternative results:

• Assuming a share of direct rail intermodal of 40% (rather than the 37% in our analysis above) results in
a deficit in on-dock and near-dock rail capacity by 2035 under the assumption of ICTF expansion, and a
capacity shortage in 2030 without ICTF expansion.

• Our analysis relies upon the 2006 Rail Study Update simulations for estimates of on-dock capacity which
assume that on-dock rail facilities are used to their maximum potential within the terminal. This requires

12



Forecast TEU Counts and On- and Near-Dock Excess Capacity
Forecast Item Forecast Assumptions 2015 2020 2030 2035

TEU Forecast 5.5%/4.7% CAGR Forecast 17,343,545 22,495,435 35,609,118 43,200,000
4.3% CAGR Forecast 16,567,816 20,449,694 31,155,154 38,454,878

Forecast of Rail TEUs 5.5%/4.7% CAGR Forecast 6,417,112 8,323,311 13,175,374 15,984,000
4.3% CAGR Forecast 6,130,092 7,566,387 11,527,407 14,228,305

On-Dock/Near-Dock Capacity On-Dock Only 7,900,000 10,300,000 12,900,000 12,900,000
On-Dock with existing ICTF 9,200,000 11,600,000 14,200,000 14,200,000
On-Dock with reconfigured ICTF 10,700,000 13,100,000 15,700,000 15,700,000

Forecast between projected volumes and capacity:
- without ICTF reconfiguration 5.5%/4.7% CAGR Forecast 2,782,888 3,276,689 1,024,626 -1,784,000

4.3% CAGR Forecast 3,069,908 4,033,613 2,672,593 -28,305
- with ICTF reconfiguration 5.5%/4.7% CAGR Forecast 4,282,888 4,776,689 2,524,626 -284,000

4.3% CAGR Forecast 4,569,908 5,533,613 4,172,593 1,471,695

work rules to be altered and intermodal operations at the terminals to be run three shifts a day year-round.
If these productivity-enhancing measures are not implemented by the terminals, the Rail Simulation Study
indicates that the on-dock rail capacity would be 18% below the projected capacity in 2020 and 23% below
the projected capacity in 2030 and 2035. Under this scenario, even with an expanded ICTF, on-dock and
near-dock rail capacity is insufficient by 2020, with an unmet demand of 354,000 to 1.9 million TEUs in 2020,
increasing to a deficit of 1.5 million to 3 million TEUs in 2030.
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CONCLUSIONS

Our analysis finds that there is considerable time before there is a need for the SCIG based on capacity constraints.
In particular:

• Under a low-growth scenario of 4.3% CAGR, on-dock and existing near-dock rail will likely be adequate to
handle rail demand in 2035.

There will be a small projected deficit of 28,305 TEUs; however, this is a small amount of freight relative to
the total traffic and it is likely that it could be accommodated in the existing system.

• Under the high-growth scenario outlined in the 2009 TIOGA forecast, on-dock and existing near-dock ca-
pacity will not be adequate to handle forecasted demand by 2035.

The deficit will be 1.8 million TEUs. Although there are practical limitations on additional on-dock capacity
(beyond that which is already planned), which suggest a need for the SCIG or reconfigured ICTF, any deficit
is far in the future and much can change between now and 2030-35. In particular, forecasts can be revealed
to be too high or too low, or new methods or technologies for moving freight can come into play, perhaps
reducing the projected deficit.

These findings beg the question of which forecast is likely to be right. On this point, only timewill tell. At the same
time, the high growth forecast has already been revealed to be overly optimistic, missing its targets in 2010 and
2011. The low-growth forecast is not offered because it is more likely, but rather to make the point that growth
rates need not be much lower than in the high-growth forecast to eliminate the projected deficit.

These conclusions rely on an assumption of 3% freight diversion due to the Panama Canal expansion. The 3%
figure was chosen based upon the TIOGA 2009 forecast numbers and is not likely to overstate the impact of the
Panama Canal.

These conclusions also rely upon the adoption of modified work rules, by terminals and by labor, that will max-
imize on-dock rail capacity within the ports and improve the ability of freight to move efficiently from on-dock
rail facilities to the Alameda Corridor. The modification of work rules will require a transformation of how exist-
ing resources are used. As these changes will be relatively low-cost (though not without dissent from labor), their
implementation is crucial for realizing the full potential of on-dock rail projects.

Freight infrastructure outside of the terminals but within the port property must continue to be a priority. While
it is understandable that the ACTA postponed some projects during the recession (such as Phase 2 of the West
Thenard Track Connection), these projects must be prioritized as freight volumes rebound in order to maximize
productivity of on-dock rail, given the length of time involved in undertaking major capital projects.

What does our analysis imply about the necessity of the SCIG? Under a low-growth scenario, it appears that the
additional capacity from the SCIG is not needed. However, if growth rates exceed the pessimistic scenario, addi-
tional capacity will be needed (even if on-dock productivity is maximized). Given the time needed to build the
SCIG, unexpectedly high growth without new near-dock capacity could result in congestion. However, even if
growth is unexpectedly high, the need to consider the SCIG is more than 10 years, and more likely 15 years in the
future. This would be sufficient time to avoid capacity issues that might arise by 2030.
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APPENDIX A: ADDITIONAL PORT INFRASTRUCTURE PROJECTS

1. Port of Los Angeles Channel Deepening Project

The Port of Los Angeles Channel Deepening Project has been ongoing formany years. Deepening in the outer
harbor of the port was completed in 2000. Also in 2000, the port was authorized to deepen the Main Chan-
nel and make other modifications to allow deeper draft container vessels to access the container terminals
along the Main Channel. This construction began in 2002, but the project produced more dredged material
than planned for. Construction was halted and additional plans for dredged materials had to be approved.
After a five-year period, the final stage of the deepening project began in July 2010 and is expected to be
completed in 2013. Some of the dredged materials will contribute to other projects described in this re-
port, including the Berths 136-147 (TraPac) Container Terminal Project and Berths 97-109 (China Shipping)
Container Terminal Project. The remaining dredged materials will expand the Eelgrass Habitat Area and
be disposed in a designated ocean area. Once completed, the deepening project will have an impact on the
flow of cargo, since larger ships will be accommodated. Estimates are not available on the impact on goods
movement from its current state to the completed state.

2. Eagle Rock Aggregate Terminal Project (POLB)

This project involves the construction of a sand, gravel, and granite receiving, storage, and distribution ter-
minal. Specific actions include dredging, berth improvements, installation of a conveyer and distribution
system and truck scales, and construction of an office building. The site is currently vacant; once built, the
new terminal will have a capacity of 3 million tons of aggregate (sand, gravel, and granite) per year. The
product would be transported to and from the terminal by truck, with an estimated 125,000 trucks per year.
Most trucks will travel to destinations within a 30-mile radius. The EIR for this project is not available.

3. I-710 Corridor Project (POLB)

This project proposes expanding and improving an 18-mile portion of I-710, which originates at the port
and runs north and south, for purposes of improving safety, improving capacity for goods movement and
increased population, and addressing current design flaws. The EIR is not available. This will accommodate
increased goods movement by trucks; a specific estimate is not available.

4. Gerald Desmond Bridge Replacement (POLB)

This project involves updating the bridge connecting Terminal Island to I-710 to Long Beach in order to
address safety concerns, expand capacity of the bridge, and allow larger boats to pass under the bridge.
The bridge currently accommodates about 15% of all port-related container traffic. In the baseline year,
2005, daily truck trips reached 15,200. In 2030, there will be 59,730 daily truck trips (assuming the project is
completed).

5. Pier G Modernization (POLB)

This project will update andmodernize the terminal, constructingmore efficient/environmentally friendly
truck gates, while relying on the use of materials from dredging. Most construction on this project is com-
plete.
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6. John S. Gibson Blvd/I-110 Access Ramps and SR-47/I-110 Connector Improvement Project (POLA)

This project involves widening the lanes of the SR-47/I-110 connector, extending I-110, improving the inter-
section, improving the drainage system, widening minor streets, and adding sound walls. This will perhaps
cause minor changes to truck movement.

7. I-110/C Street Interchange Project (POLA)

This project improves a key truck interchange and will perhaps cause minor changes to truck movements.

8. Schuyler Heim Bridge Replacement Project/ SR-47 Port Access Expressway (AC)

This projectwill improve safety, increasemobility of traffic, decrease local congestion, and provide an emer-
gency route from Terminal Island to I-405. Specific actions include a bridge replacement and the creation
of a grade-separated expressway. This will allow for increases in truck traffic and provide an alternative
route for near-dock railyards. Specific estimates on daily truck trips once the project is completed are not
available.

9. Alameda Corridor East Project

This project will improve safety and mobility and accommodate increased traffic flow in the San Gabriel
Valley, along a 35-mile stretch of rail lines. The project includes multiple construction projects to improve
safety at crossings, such as constructing grade separations that eliminate 22 grade crossings, and will de-
crease the time spent at rail crossings. Many of these projects have already been completed. Specific esti-
mates on how this will affect rail capacity are not available.

Below is a brief table of projects not expected to directly impact containerized freight.
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Project Entity Description
TTI Grain Export Ter-
minal Project

POLB Installation of a grain transloading facility on 10 acres of va-
cant land. This would expand transfer for grains using exist-
ing rail and infrastructure. This would accommodate same im-
ports,  but increase export of grain (vessel frequency expected
to stay constant).

Sulex Demolition
Plan

POLB Demolishing a sulfur facility (a byproduct of oil refineries) at
Pier G. This could potentially decrease exports, but this does
not change on-dock or near-dock capacity.

Mitsubishi Cement
Facility Modification

POLB Includes environmental pollution control for NOX, additional
storage capacity for cement/cement products, improvements
to ship unloading equipment. Would not change ship loading
or truck loading rates.

San PedroWaterfront
Project, Wilmington
Waterfront Project

POLA Similar projects. Aesthetic improvements on harbor, cruise
terminals, more recreational open space and commercial
space, improve access to harbor and create pedestrian pas-
sages. Does not affect goods movement.

West Chan-
nel/Cabrillo Marina
Phase II Development
Project

POLA Redevelop 48 acres of land and 37 acres ofwater. Construct new
public boat launch facility. Does not affect goods movement.

Pacific L.A. Marine
Terminal LLC Crude
Oil Terminal

POLA Construction and operation of a new terminal used for crude
oil and partially refined crude oil. Pipeline infrastructure for
transportation of the oil would also be developed. Perhaps mi-
nor changes in truck flow.

USS Iowa Project POLA Permanent docking of theUSS Iowa at the POLA.Would include
visitor facilities. Does not affect goods movement.

ILWU Local 13 Dis-
patch Hall Project

POLA Building a new labor dispatch hall for laborers to support cargo
growth and customer needs at terminals and facilities at POLA.
Does not affect goods movement.

City Dock No. 1 Ma-
rine Research Center
Project

POLA Provide space formarine research (labs, office, classroom, pub-
lic amenities); replace SCMI facilitieswith new research center.
Does not affect goods movement.

Al Larson Boat Shop
Improvement Project

POLA Replace existing boat shop, dredging, space for maintenance
and repair of boats, newwharves, new travel-lift boat hoist, im-
prove storm water drainage, and mitigate sediment/soil con-
tamination. Does not affect goods movement.
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APPENDIX B: ON-DOCK RAIL PROJECTIONS FROM 2006 RAIL STUDY UPDATE

2005 2010 2015 2020 2030
MPC IM Forecast MPC IM Forecast MPC IM Forecast MPC IM Forecast MPC IM Forecast

POLB Pier J 377, 023 320, 000 437, 364 440, 000 1, 471, 822 910, 000 1, 879, 404 1, 270, 000 1, 879, 404 1, 480, 000
Pier G 119, 415 120, 000 372, 943 370, 000 474, 003 470, 000 605, 265 610, 000 695, 265 610, 000
Pier F/MHB 187, 157 180, 000 217, 102 210, 000 1, 181, 278 770, 000 1, 508, 401 1, 000, 000 1, 508, 401 1, 160, 000
Pier A 258, 086 200, 000 433, 929 370, 000 707, 729 640, 000 1, 641, 446 950, 000 1, 641, 446 1, 110, 000
Pier S 0 274, 091 230, 000 410, 842 360, 000 524, 613 400, 000 524, 613 470, 000
Pier T 571, 526 460, 000 662, 970 660, 000 990, 495 990, 000 1, 264, 786 1, 260, 000 1, 264, 786 1, 260, 000

POLA Pier 300 614, 022 510, 000 712, 265 580, 000 986, 580 870, 000 1, 259, 786 1, 260, 000 1, 259, 786 1, 260, 000
TICTF 613, 645 610, 000 711, 829 710, 000 1, 054, 441 1, 050, 000 1, 346, 440 1, 350, 000 1, 346, 440 1, 350, 000
Pier 400 747, 602 690, 000 867, 219 870, 000 1, 738, 662 1, 450, 000 2, 642, 847 2, 080, 000 2, 642, 847 2, 640, 000
WBWest 262, 207 260, 000 321, 954 320, 000 504, 224 500, 000 893, 079 890, 000 893, 079 890, 000
WB East 394, 247 310, 000 452, 225 450, 000 700, 546 670, 000 700, 546 700, 000
SPB Total 3, 750, 683 3, 350, 000 5, 405, 913 5, 070, 000 9, 972, 301 8, 460, 000 14, 266, 613 11, 740, 000 14, 356, 613 12, 930, 000

Source: Rail Study Update, 2006.
IM Forecast - Projected demand for on-dock rail based on forecasted demand.
MPC - Maximum practical capacity.
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January 30, 2012 
 
East Yard Communities for Environmental Justice 
2317 Atlantic Blvd 
Commerce, CA  90040 
 

Attn:  Mr. Angelo Logan 

 

Subject: Comment Letter on Draft Environmental Impact Report 
(DEIR) for the Southern California International 
Gateway (SCIG) Project  

Dear Mr. Logan: 

At the request of East Yard Communities for Environmental Justice 

(EYC-EJ), Clark and Associates (Clark) has reviewed materials related to 

the above referenced project, including the Draft Environmental Impact 

Report (DEIR) prepared for the Port of Los Angeles (POLA) by the Los 

Angeles Harbor Department (LAHD).  The applicant is proposing to 

“provide an additional (emphasis added) near-dock intermodal rail facility 

serving the San Pedro Bay Port marine terminals that would meet current 

and anticipated containerized cargo demands, provide shippers with 

comparable intermodal options, incorporate advanced environmental 

controls, and help convert existing and future truck transport into rail 

transport, thereby providing air quality and transportation benefits.”1 The 

proposed Project requires POLA to acquire or lease non-LAHD properties 

by the project proponent BNSF and certain lease terminations and business 

relocations on LAHD properties.2 

                                                 
1 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-3-ES-4. 
2 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-2. 
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The proposed Project would occupy 96 acres of LAHD property 

and approximately 57 acres of non-LAHD property, for a combined total of 

153 acres.  The proposed Project site is located near the Wilmington 

community and the City of Carson to the west, the City of Carson to the 

north, and the City of Long Beach to the east, in a primarily industrial area 

bounded generally by Sepulveda Boulevard to the north, Pacific Coast 

Highway (PCH) to the south, the Dominguez Channel to the west, and the 

Terminal Island Freeway to the east.  According to the DEIR, the general 

area is characterized by heavy industry, goods handling facilities and port-

related commercial uses consisting of warehousing operations, trucking, 

cargo operations, transloading, container and truck maintenance, servicing 

and storage, and rail service.   

The DEIR prepared for the project states that there are unavoidable 

significant impacts from the emissions associated with the project.  The Air 

Quality analysis concludes that both the project and its alternatives would 

have significant unavoidable impacts3.  Construction of both the proposed 

Project and the Reduced Project Alternative would result in emissions of 

criteria air pollutants that would exceed South Coast Air Quality 

Management District’s (SCAQMD’s) significance thresholds and air 

pollutant concentrations that exceed local, state and national ambient air 

quality standards.  Mitigation measures will not reduce those emissions 

below the thresholds, and they will remain significant and unavoidable.  

Operation of the proposed Project and alternatives would cause 

exceedances of one or more of the SCAQMD ambient thresholds for NO2, 

PM10, and PM2.5, and the National Ambient Air Quality Standard 

(NAAQS) for NO2.
 4  Mitigation measures applied to the proposed Project 

                                                 
3 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
4 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
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and the Reduced Project Alternative will not reduce the impacts below the 

thresholds, and no mitigation can be applied to the No Project Alternative.5  

Accordingly, impacts after mitigation will remain significant and 

unavoidable.  The proponent concludes that the No Project Alternative 

would not be consistent with regional and local air quality plans and 

policies, which would constitute a significant impact that cannot be 

mitigated. 

The DEIR notes that “The proposed Project and the Reduced 

Project Alternative would result in disproportionate effects on minority and 

low-income populations as a result of significant unavoidable impacts 

related to Aesthetics, Cultural Resources, and Noise.  Significant impacts 

related to air quality, biology, greenhouse gases, land use, public services, 

and water resources would either be reduced through mitigation, or would 

not fall on human populations, or would not fall disproportionately on 

minority and low-income populations.  

The No Project Alternative would not have new, significant effects 

with respect to minority and low-income population” 6  These conclusions 

are premature and based upon a flawed analysis of the potential health risks 

impacts for the communities adjacent to the proposed project.   

Documents reviewed by Clark for this analysis include: 

1. POLA.  2011.  Southern California International Gateway Project:  

Draft Environmental Impact Report.  Prepared by Environmental 

Management Division, Los Angeles Harbor Department.  

September, 2011 

2. SCAQMD.  1993.  CEQA Air Quality Handbook 

                                                 
5 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
6 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-25-ES-
26. 
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Clark’s review of the materials in no way constitutes a validation of the 

conclusions or materials contained within the plan.  If we do not comment 

on a specific item this does not constitute acceptance of the item. 

 

DEIR Analysis 

 

The DEIR was issued prematurely without considering the serious 

flaws in the Proponent’s analysis of the project, and these flaws are 

replicated in the DEIR.  The flaws include: 

1. The DEIR Fails To Meet The Standard For Environmental 

Impact Reports 

2. The DEIR Fails to Adequately Consider the Traffic Impacts 

and Resulting Air Quality Impacts on the Communities 

Immediately Adjacent to The Proposed Project; 

3. The DEIR’s Health Risk Assessment is Flawed and Fails to 

Accurately Calculate the Potential Health Risks on the 

Residents in Nearby Communities 

 

I. CEQA LEGAL STANDARD FOR ENVIRONMENTAL 
IMPACT REPORTS 

 
CEQA requires that an agency analyze the potential environmental 

impacts of its proposed actions in an environmental impact report (EIR) 

(except in certain limited circumstances).  (See, e.g., Pub. Res. Code § 

21100.)  The EIR is the very heart of CEQA.  (Dunn-Edwards v. BAAQMD 

(1992) 9 Cal.App.4th 644, 652.)  “The ‘foremost principle’ in interpreting 

CEQA is that the Legislature intended the act to be read so as to afford the 

fullest possible protection to the environment within the reasonable scope 

of the statutory language.”  (Communities for a Better Environment v. 

Calif. Resources Agency (2002) 103 Cal. App. 4th 98, 109.)  

CEQA has two primary purposes.  First, CEQA is designed to 

inform decision makers and the public about the potential, significant 
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environmental effects of a project.  (14 Cal. Code Regs. (“CEQA 

Guidelines”) § 15002(a)(1).)  “Its purpose is to inform the public and its 

responsible officials of the environmental consequences of their decisions 

before they are made. Thus, the EIR ‘protects not only the environment but 

also informed self-government.’” (Citizens of Goleta Valley v. Board of 

Supervisors (1990) 52 Cal. 3d 553, 564)  The EIR has been described as 

“an environmental ‘alarm bell’ whose purpose it is to alert the public and 

its responsible officials to environmental changes before they have reached 

ecological points of no return.”  (Berkeley Keep Jets Over the Bay v. Bd. of 

Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley Jets”); 

County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810). “The EIR‘s 

function is to ensure that government officials who decide to build or 

approve a project do so with a full understanding of the environmental 

consequences and, equally important, that the public is assured those 

consequences have been taken into account.”  (Communities for a Better 

Environment v. City of Richmond (Cal. Crt Appeal Case No. A125618, 

2010 Cal. Lexis (April 28, 2010).) 

Second, CEQA requires public agencies to avoid or reduce 

environmental damage when “feasible” by requiring “environmentally 

superior” alternatives and mitigation measures.  (CEQA Guidelines § 

15002(a)(2) and (3); See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; 

Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 

564.)  The EIR serves to provide agencies and the public with information 

about the environmental impacts of a proposed project and to “identify 

ways that environmental damage can be avoided or significantly reduced.” 

(Guidelines §15002(a)(2))  If the project will have a significant effect on 

the environment, the agency may approve the project only if it finds that it 

has “eliminated or substantially lessened all significant effects on the 

environment where feasible” and that any unavoidable significant effects 

on the environment are “acceptable due to overriding concerns.” 

(Pub.Res.Code § 21081; Guidelines § 15092(b)(2)(A) & (B).)  
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When reviewing an EIR, the courts use an “abuse of discretion” 

standard -- if the agency has not proceeded in a manner required by law or 

if the determination or decision is not supported by substantial evidence. 

(Guidelines § 21168.5.) Substantial evidence in this context means 

―enough relevant information and reasonable inferences from this 

information that a fair argument can be made to support a conclusion, even 

though other conclusions might also be reached.  (Guidelines, § 15384(a).) 

While the courts review an EIR using an “abuse of discretion” 

standard, “the reviewing court is not to ‘uncritically rely on every study or 

analysis presented by a project proponent in support of its position.  A 

‘clearly inadequate or unsupported study is entitled to no judicial 

deference.’”  (Berkeley Jets, 91 Cal. App. 4th 1344, 1355 (emphasis 

added), quoting, Laurel Heights Improvement Assn. v. Regents of 

University of California, 47 Cal. 3d 376, 391 409, fn. 12 (1988))  As the 

court stated in Berkeley Jets, 91 Cal. App. 4th at 1355: 

“A prejudicial abuse of discretion occurs “if the failure to include 

relevant information precludes informed decisionmaking and 

informed public participation, thereby thwarting the statutory goals 

of the EIR process.” (San Joaquin Raptor/Wildlife Rescue Center v. 

County of Stanislaus (1994) 27 Cal. App. 4th 713, 722]; Galante 

Vineyards v. Monterey Peninsula Water Management Dist. (1997) 

60 Cal. App. 4th 1109, 1117; County of Amador v. El Dorado 

County Water Agency (1999) 76 Cal. App. 4th 931, 946). 

If an environmental impact report does not adequately apprise all 

interested parties of the true scope of the project for intelligent weighing of 

the environmental consequences of the project, informed decisionmaking 

cannot occur under CEQA and the EIR is inadequate as a matter of law.  

(RiverWatch v. Olivenhain Municipal Water Dist. (2009) 170 Cal.App.4th 

1186, 1201; Bakersfield Citizens for Local Control v. City of Bakersfield 
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(2004) 124 Cal.App.4th 1184, 1197-1198; Save Our Peninsula Committee 

v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 118.) 

Finally, when new information or analysis is required to make the 

EIR adequate, CEQA Guidelines Section 15088.5 sets the standard for 

requiring recirculation.  New information added to an EIR is significant 

when “the EIR is changed in a way that deprives the public of a meaningful 

opportunity to comment upon a substantial adverse environmental effect of 

the project or a feasible way to mitigate or avoid such an effect (including a 

feasible project alternative) that the project’s proponents have declined to 

implement.”  The Guidelines also require recirculation when the EIR was 

so fundamentally and basically inadequate and conclusory in nature that 

meaningful public review and comment were precluded. Mountain Lion 

Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043. 

 

II The DEIR Fails to Adequately Consider the Traffic Impacts 

and Resulting Air Quality Impacts on the Communities 

Immediately Adjacent to The Proposed Project.  

 

The traffic impact analysis and air quality analysis performed in the 

DEIR fails to adequately analyze the local impacts of the project.  The 

traffic studies utilized in the DEIR for the “baseline condition” for the 

SCIG where completed in 2008 and supplemented in 2009.  The baseline 

traffic estimates are confusing and appear to overestimate the actual traffic 

conditions at the site.  Since the baseline condition is being used to 

determine the air quality and health impacts for the DEIR it is critical to 

have a clear and representative count of traffic conditions at the SCIG site. 
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According to the DEIR7, the proposed Project site is currently 

occupied by container and truck maintenance; servicing; storage; rail 

service; and auto salvage activities.  The existing site has four access 

points: Pacific Coast Highway ramps and three driveways accessing 

Sepulveda Boulevard, a driveway west of Intermodal Way, a driveway 

south of the ICTF driveway, and a driveway at Middle Road. Trip 

generation by the existing uses was determined by collecting traffic counts 

during the AM (6:00 – 9:00 AM) MD (1:00– 4:00 PM) and PM (4:00 – 

6:00 PM) periods in August 2008. 8   

The models used to estimate traffic impacts are less than reliable.  

According to a 2009 Memo from Iteris Inc to POLA, “the empirical data 

from the January 2009 and February 2009 counts at ICTF indicate that 

Quicktrip is overestimating chassis trips associated with intermodal 

facilities, which supports the higher chassis reuse shown in the BNSF and 

UPRR estimates for their intermodal facility projects (see Table 3)”   

In addition, the DEIR assumes that 95% of truck traffic (current and 

future) will be going only to the new SCIG facility rather than the Hobart 

yard.  This assumption forces a regional air quality issue (the movement of 

large numbers of trucks) onto a small geographic area.  The impact is to 

shift the burden of known toxic air contaminants emitted from one area of 

the Los Angeles Air Basin onto another.  This shift flies in the fundamental 

requirement of CEQA to “identify ways that environmental damage can be 

avoided or significantly reduced.” (Guidelines §15002(a)(2)). 

There is no legally binding agreement that would prevent the use of 

both the Hobart yard and the SCIG.  Without such an agreement, the DEIR 

assumptions on the impacts from the project become specious.  Given the 

                                                 
7 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  3.10-25 
8 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  3.10-25 
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unfair burden being placed on the communities immediately adjacent to the 

proposed project, the proponent should re-evaluate the impacts from traffic 

on the local communities and prepare a new EIR that clearly quantifies 

impacts from current and future conditions at the site. 

 

III The DEIR’s Health Risk Assessment (HRA) Is Flawed And 

Fails To Accurately Calculate The Potential Health Risks On 

The Students and Residents In Nearby Communities 

 

The DEIR’s health risk assessment is flawed and fails to accurately 

calculate the potential health risks to students attending local schools and to 

children growing up in the nearby communities when it fails to account for 

the differences in childhood exposure.   

The primary chemical of concern, diesel particulate matter (DPM) 

is the risk driver of the analysis.  In 1998 the State of California Air 

Resources Board (ARB) identified particulate matter from diesel-fueled 

engines as a toxic air contaminant.9  SCAQMD’s MATES-II  and MATES-

III (for Multiple Air Toxics Exposure Study) showed that average cancer 

risk in the South Coast Air Basin (Basin) ranged from 1,100 in a million to 

1,750 in a million, with an average regional risk of about 1,400 in a 

million.  DPM accounted for more than 70 percent of the cancer risk. 

In its 2005 comments on the Notice of Preparation of a Draft 

Environmental Impact Report for the Southern California International 

Gateway, SCAQMD noted that the location of the project is in an non-

attainment area, adjacent to an already-impacted residential community and 

in close proximity to several schools.  SCAQMD later stated that based on 

its sampling data, the average elemental carbon at the Hudson Elementary 

School was 59 percent higher than any other study site evaluated in the 
                                                 
9 Proposed Identification of Diesel Exhaust as a Toxic Air Contaminant.  
ARB and OEHHA.  April 22, 1998 as cited in SCAQMD, 2003.  Health 
Risk Assessment Guidance for Analyzing Cancer Risks from Mobile 
Source Diesel Idling Emissions for CEQA Air Quality Analysis 
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Long Beach and Wilmington areas.  The SCAQMD cautioned that the EIR 

should thoroughly consider the effects on these sensitive receptors.   

In the HRA for the DEIR presented in Appendix C.3, the analysis 

of “Student impacts” is based upon a student exposures of 6 hours per day, 

180 days per year for 6 years (emphasis added). 10  In the immediate 

vicinity of the proposed project, there are primary and secondary schools 

which local residents attend school.  In addition to the Elizabeth Hudson 

Elementary School, schools within ½ mile of the proposed project include 

the Garfield Child Development Center (preschool), St. Lucy Catholic 

School (pre-K through 8th grade), William Logan Stephens Junior High 

School (Grades 6 through 8), and Cabrillo High School (Grades 9 through 

12).  The exposure analysis used in the HRA, assuming only 6 years of 

exposure, clearly underestimates the potential impacts to students in the 

area.  The HRA must be recalculated assuming that students attend school 

in the area from pre-Kindergarten through high school and resubmitted for 

analysis. 

In addition, it is apparent that the analysis does not include factors 

that take into account the sensitivity of children to chemicals.  Consistent 

with guidance from the United States Environmental Protection Agency 

(U.S. EPA) and California Environmental Protection Agency’s Office of 

Environmental and Human Health Assesment (OEHHA), incorporating a 

weighting cancer risk by a factor of 10 for exposure that occur from the 

third trimester of pregnancy to 2 years of age, and by a factor of 3 for 

exposure that occur from 2 years through 15 years of age is 

recommended.11  The analysis presented by the proponents in the HRA 

does not appear to incorporate the weighting factors recommended by 

                                                 
10 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  C.3-33 
11 BAAQMD.  2011.  Recommended Methods for Screening and Modeling 
Local Risks and Hazards.  Bay Area Air Quality Management District.  
May, 2011 
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OEHHA.  The analysis should be performed again utilizing the appropriate 

weighting factors and resubmitted for review.   

Conclusion 

 

 The proponents must re-analyze the impacts in a new EIR that 

accurately estimates the impacts.  This concludes my comments.  

Sincerely,  

 

 

James Clark, Ph.D.  
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P.O. Box 6370 ▲ Long Beach, California 90806 ▲ wrigleyalliance@gmail.com 
 

 
 
 
 

 
 
VIA E-MAIL TO CEQACOMMENTS@PORTLA.ORG (ORIGINAL TO FOLLOW BY U.S. MAIL) 

 
 
February 1, 2012 

 
 
Attn:  Christopher Cannon 
Director of Environmental Management 
Port of Los Angeles 
425 S. Palos Verdes Street 
San Pedro, California 90731 
 

RE: Comments on Southern California International Gateway (”SCIG”) Draft Environmental 
Impact Report (”Draft EIR”):  Opposition to Certification 

 
The Wrigley Area Neighborhood Alliance, Inc. (“WANA”) is opposed to certification of the Draft 

EIR and hereby requests that it be revised and re-circulated in a good faith effort at full disclosure.  The 
Draft EIR fails to provide a credible analysis of the cumulative health effects on residents and high-risk 
receptors in the immediate project area.  Consequently, faulty conclusions regarding project benefits 
are being presented to the public and decision-makers.   
 
General Comments 

The substantive nature of the deficiencies permeating Chapter 3.2 entitled Air Quality and 
Meteorology  and Appendix C3 entitled Health Risk Assessment violate policies expressed in Public 
Resources Code sec. 21003; Guidelines secs. 15003 and 15006.  These policies were included to 
encourage efficient and streamlined implementation of the California Environmental Quality Act 
(‘CEQA’) process.  The analysis and conclusions presented in these portions of the Draft EIR are 
incomprehensible to people skilled in conducting and evaluating health risks.  Consequently, the Draft 
EIR fails to bridge the gap between science and politics and does not foster informed public debate on 
the merits of the proposed project. 

 
Furthermore, it is unreasonable to promulgate an analysis based on the assertion that current 

and future emissions resulting from current tenant operations on the proposed project site 
(environmental setting/baseline conditions) will exceed those of the proposed SCIG operation and 
associated 1,500,000 annual truck trips in the immediate project area.  The negative CEQA increments in 
Table C3-7-1 on Page C3-34 are especially difficult to interpret with respect to impacts on the local 
project area since they are predicated on regional factors and conditions.  The appropriate CEQA 
baselines and CEQA increments should be derived from local project area factors and land use before 
and after project completion and compared with the alternatives  of zero emission technology and on-
dock rail facilities.   
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Comments on Draft EIR 
Attn: Christopher Cannon 
February 1, 2012 
Page 2 of 5 

 
The Notice of Preparation was released in 2005 and the Draft EIR in September 2011, well 

beyond the customary timeframe of 12-18 months for the CEQA process.  As a result, the narratives 
concerning the CEQA baselines, especially the ones that “float”, and thresholds based on both emissions 
and cancer slope factors are obtuse, highly confusing and may even contradict each other.   
 

The November 10, 2011 public meeting held in Long Beach in the immediate project area was 
dominated by business and trade interests, who filled the seats leaving many of the area residents 
outside in the cold.   Union members arrived early and were given box suppers.  By the time most of the 
local people arrived, there were no seats and comments could not be heard outside.  Those speakers 
who did address the Draft EIR on behalf of business and trade interests cited the regional health risk 
reduction as being a major benefit along with the economic stimulus.  While the relative risk might be 
lower, it is still well above what is considered protective of human health, especially for sensitive 
receptors. 

 
Risk is relative to the assumptions and project conditions influencing the relative risk calculation.  

The Port of Los Angeles acknowledged at a recent Future Ports Conference in a presentation by the 
former Los Angeles Harbor Environmental Planning Director Ralph Appy that after 2016 mass emissions 
of criteria and air toxics will increase not decrease as stated in the Draft EIR.  Therefore, the risk will 
increase on both the local and regional levels.  Even clean fuel trucks emit significant levels of fines and 
ultra fines from lubricants and tire dust (Draft EIR, Page 3.2-10).   

 
The wind conditions described in Section 3.2.2.1 beginning on page 3.2-1, landforms and PM2.5 

concentrations measured at Port of Los Angeles and SCAQMD monitoring stations (Pages 3.2-7, 3.2-8 
and 3.2-9) confirm that the bulk of fine and ultra fine particulates will remain in the local project area 
and, most likely, will not be rapidly dispersed throughout the region.  Of all the local monitoring stations, 
the highest reported concentration of PM2.5 are found at the SCQAMD monitoring station on Long Beach 
Boulevard in Bixby Knolls. 
 

The revised Draft EIR for re-circulation should include a discussion of all appropriate and 
relevant studies conducted by government regulators including the State and US EPA National Ambient 
Air Quality Standard (NAAQS”) for fine particulate matter (“PM2.5”) as well as those standards 
established by the National Institute for Occupational Health and Safety (“NIOSH”)for workers exposed 
to diesel exhaust in rail yards and the process by which the US EPA derived the reference concentration 
for chronic exposure to diesel exhaust summarized in Reference 1 downloaded from 
http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=29060.  (Reference 2 was downloaded from 
http://www.epa.gov/IRIS/subst/0642.htm#refinhal.)   
 
Inappropriate Threshold of Significance 

CEQA was intended to be interpreted in such manner as to afford the fullest possible protection 
to the environment within the reasonable scope of the statutory language. (Friends of Mammoth v. 
Board of Supervisors, 8 Cal. 3d 247.)   Use of the 10 in a Million Threshold expressed as milligram per 
kilogram of body weight instead of the NAAQS for PM2.5 does not afford the environment the fullest 
protection within the reasonable scope of statutory language.  For a complex mixture such as diesel 
exhaust, the 10 in a million threshold is overly simplistic especially since the US EPA published a very 
detailed health risk assessment for diesel exhaust and defined a measurable reference concentration to 
serve as the threshold of significance in evaluating project impacts. (Reference 1 was downloaded from.) 
 

http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=29060
http://www.epa.gov/IRIS/subst/0642.htm#refinhal
ckraemer
Typewritten Text
132-2

ckraemer
Line

ckraemer
Typewritten Text
132-3

ckraemer
Typewritten Text
132-4

ckraemer
Typewritten Text
132-5

ckraemer
Typewritten Text
132-6

ckraemer
Typewritten Text
132-7

ckraemer
Line

ckraemer
Line

ckraemer
Line

ckraemer
Line

ckraemer
Line



Comments on Draft EIR 
Attn: Christopher Cannon 
February 1, 2012 
Page 3 of 5 

 
Diesel exhaust is considered to be a human lung carcinogenicity hazard.  Because of uncertainty 

in the available exposure-response data, a cancer unit risk/cancer potency for diesel exhaust has not 
been derived (Reference 1, Page 9-25).  Since there is no cancer unit risk/cancer potency for diesel 
exhaust, the Draft EIR should not have used the cancer slope factor of “10 in Million” expressed in 
milligrams per kilogram of body weight as a threshold especially since the US EPA has established an 
enforceable threshold of 15 µg/cm3 for PM2.5.   
 

In the absence of a cancer unit risk, the US EPA chose a simple exploratory analyses to provide a 
perspective of the range of possible lung cancer risk from environmental exposure to diesel exhaust 
(Reference 1, Page 1-5).  A risk perspective such as the one selected for the Draft EIR cannot be viewed 
as a definitive quantitative characterization of cancer risk nor is it suitable for estimation of exposure-
specific population risks (Reference 1, Page 1-6). 
 

The NAAQS for PM2.5 is based upon the Reference Concentration (“RfC”) established by the US 
EPA for noncarcinogenic chronic exposure to diesel exhaust. The RfC is level of human lifetime exposure 
thought to be without appreciable risk. For lung damage resulting from diesel exhaust, the RfC is 
estimated to be 5.0 µg/cm3.  However, this level may not adequately protect sensitive receptors such as 
children and the elderly (Reference 1, page 9-25).  Furthermore, for localized urban areas where people 
spend a large portion of their time outdoors, the current levels of exposures are much higher and may 
range up to 4.0 µg/cm3 (Reference 1, Page 1-3).   
 

For example, monitoring data in Table 3.2-2.on Page 3.2-8 of the Draft EIR indicates 
measurements at the North Long Beach Station during the 2007-2009 period exceeded the State 
Standard of 12 µg/cm3 by a factor of 5.  These levels also exceed those measured at the Port of Los 
Angeles Monitoring Stations (Page 3.2-9 and the derivation of the RfC of 5 µg/cm3 in Reference 2 
downloaded from http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=29060. 
 

There is no evidence in the Draft EIR to support the conclusion that the relative risk due to 
cumulative impacts will be reduced in the local area below the State Standard.  Data given by the Los 
Angeles Harbor Department at a Future Ports Conference in 2010 clearly stated that the relative risk 
from goods movement will decrease until 2016 and will then increase due to the growth in the number 
of containers coming into the LA-LB Port complex.  With gasoline and natural gas (liquefied or 
compressed), the ultra fine particulates are derived mostly from the lubricant oil. 
 
Discussion of the Toxicological Properties of Ultra Fines 

The discussion of ultra fines should be brought up-to-date and appropriate scientific references 
should be cited for the broad statements on Page 3.2-10.  Understanding of the health impacts of ultra 
fine particulates is not in its infancy as demonstrated in review articles published in readily available 
professional journals. (See attached abstracts with links to authors published in 2006 and 2008.) 
 

The small size of diesel particulate matter, combined with their large surface area, will likely 
enhance the potential for subcellular interactions with important cellular components of respiratory 
tissues once the particles are inhaled by humans or other species (Johnston et al., 2000; Oberdörster et 
al., 2000).  These findings may soon lead to lowering of the RfC for ultra fine particulates to protect 
sensitive receptors. 
 

http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=29060
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Comments on Draft EIR 
Attn: Christopher Cannon 
February 1, 2012 
Page 4 of 5 

 
At the very least, the Port of Los Angeles as the lead agency should have consulted with local 

scientists affiliated with the Southern California Center for Airborne Particulate Matter, one of five 
centers funded by the US EPA in the late 1990s to study the underlying basis of health effects associated 
with air pollution.  Recent findings on the toxicological properties of ultra fines have serious cumulative 
consequences for Long Beach residents (Personal communication:  Andrea Hricko, M.P.H. at Gateway 
Cities Council of Governments, Air Quality Action Plan Advisory Roundtable Meeting, Fall 2011).  Ultra 
fines can build up within structures and persist in the indoor environment for very long periods of time, 
thus adding to the cumulative impacts.   

 
Disagreement among experts does not make a Draft EIR inadequate.  However, if there are 

opposing views, the Draft EIR should summarize the main points of disagreement among the experts.     
 

Exclusion of a Discussion of Zero Emission Technologies for Transport Vehicles and Good Faith 
Analysis of On-Dock Rail Alternatives 

Of even greater concern are recent findings that while PM10 and PM2.5 concentrations in DE from 
cleaner diesel engines is decreasing, the ultrafine fraction is not (personal communication Andrea 
Hricko). The ramifications of these findings must be addressed in the Draft EIR.  The physical and 
toxicological properties of ultra fines are well-established (Attachments 1-3)).  All internal combustion 
engines including those fueled by gasoline and natural gas produce ultra fines as stated on page 3-2-10 
of the Draft EIR.  Use of Zero Emission Technologies (“ZET”) as mitigation for the cumulative impacts of 
ultra fine particles must be thoroughly analyzed in the re-circulated Draft EIR.  The increased health 
costs on an already over-burdened population should be addressed relative to the costs of ZET and On-
Dock Rail Alternatives. 
 
Additional Concerns 

WANA has also reviewed the comments submitted by the City of Long Beach and concurs with 
the issues raised: (1) project boundaries reconfigured after issuance of the Notice of Preparation 
(“NOP”) in 2005 (Figures 2-1, 2-2, 2-3a and 2-3b); (2) description of air quality baseline conditions, i.e., 
current environmental setting; (3) erroneous emissions analysis  which implies that emissions associated 
with relocated facilities will actually decline if the project is implemented as compared to what would 
occur at the same facilities if the project were not implemented; (4) misrepresentation of the reduction 
in annual truck trips between the project site and the BNSF Hobart Yard (Page 3.10-26); (5) understated 
cumulative impacts to the local environment (Item 4.2.2.4 on Page 4-26, Item 4.2.2.8 (Pages 4-28 and 4-
29); (6) a faulty and misleading health risk analysis that omitted analysis of the impacts of ultra fine 
particulates and appropriate mitigation, i.e., use of zero emission technology; (7) inadequate analysis of 
project alternatives such as on-dock rail facilities, a reduction in the physical size of the proposed facility 
and provisions for a permanent buffer zone between the residential area and the facility; (8) failure to 
mandate lease conditions as project mitigations (Page 3.2.-73); (9) conflict of construction hours and 
duration with city noise ordinance (MM NOI-2 and MMNOI-2) and failure to identify a potential 
unavoidable significant impact on sensitive receptors; (10) flawed analysis of truck routes in Figure 2-4 
entitled Designated Truck Routes; (11) use of traffic noise methodology that is no longer recommended 
by the Federal Highway Authority (‘FHWA”); and (12) inadequate sound mitigation (MN NOI-1) based on 
current experience with a similar facility to the north of the proposed project site.  WANA also supports 
the City of Long Beach comments on other noise issues and project impacts on local job and business 
losses. 
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Comments on Draft EIR 
Attn: Christopher Cannon 
February 1, 2012 
Page 5 of 5 

 
Conclusion 

The adequacy, completeness, and a good faith effort at full disclosure are paramount in the 
CEQA process (Section 21083, Public Resources Code; Reference: Sections 21061 and 21100, Public 
Resources Code; San Francisco Ecology Center v. City and County of San Francisco, (1975) 48 Cal. App. 
3d 584).  For the reasons stated above, WANA has determined that the current Draft EIR is not 
scientifically or legally defensible.  While there may be a modest improvement to regional air quality, 
those improvements can only be achieved at a very high cost to Long Beach residents in West Long 
Beach and Wrigley.   
 
Recommendations 

The Wrigley Area Neighborhood Alliance, Inc. (”WANA”) asks that the Draft EIR be revised and 
re-circulated to include an analysis of the health risks to the local project area based on the US EPA RfC 
for diesel exhaust.  This revised approach and methodology will provide the public and elected officials 
with relevant information that takes into account the full impact of the project’s environmental 
consequences on receptors in the immediate project area, which includes the Wrigley District of Long 
Beach.   

 
A revised Appendix 3C should be reviewed and signed by an American Board of Toxicology 

certified professional and a Certified Industrial Hygienist (“CIH”). 
 

Thank you for consideration of these comments.  Should you have any questions, please contact 
Joan Greenwood, Vice President and Environmental Committee Chair at (562) 355-8679.    Her e-mail 
address is jgreenwood8679@gmail.com. 
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February 1, 2012 
 
Mr. Christopher Cannon 
Director of Environmental Management 
Los Angeles Harbor Department 
425 South Palos Verdes Street 
San Pedro, CA 90733-0151 
 
Re:  Comments on the DEIR for the Southern California International Gateway Project 

Dear Mr. Cannon:   

On behalf of the Community Outreach and Engagement Program of the Southern California 
Environmental Health Sciences Center, I submit these comments on the BNSF’s Southern 
California International Gateway Project’s (“SCIG,” “Project”) Draft Environmental Impact Report 
(“DEIR,” “EIR”) to bring the Los Angeles Harbor Department’s (“LAHD”) attention to several 
important issues and flaws in the DEIR on the SCIG.  We request that the Los Angeles Harbor  
Department fully examine the issues raised below in its DEIR.   

Please note that these comments are an additional set of comments to The Truck and 
Transload Report which has also been submitted as comments on the BNSF SCIG DEIR.   

1. The EIR fails to have a clear statement of purpose. The DEIR states that: 
 
 “the primary objective and purpose of the proposed project is to provide an additional near-dock 
intermodal rail facility serving the San Pedro Bay Port marine terminals that would meet current 
and anticipated containerized cargo demands, provide shippers with comparable intermodal 
options, incorporate advanced environmental controls, and help convert existing and future truck 
transport into rail transport, thereby providing air quality and transportation benefits.” 
 

This objective is too narrow; with it, the only facility that can meet the claimed purpose is a “near-dock” 
facility.  But an “on-dock rail yard” could do all the above - except be a “near-dock “facility!  The “purpose,” 
therefore must not be to provide an “additional near-dock rail yard” which precludes consideration of 
reasonable alternative projects, such as on-dock facilities that could “meet current and anticipated 
containerized cargo demands.”   

 
2. The EIR must address a reasonable range of alternatives.  We appreciate the 

mention of alternatives in the DEIR, but, in fact these alternatives are only “mentioned;” they are 
not appropriately analyzed. The section is so sparse that it almost seems like the Port of Los 
Angeles (POLA or Port of LA) “blew off” the Alternatives Analysis. There is no discussion, for 
example, of putting  containers with eastern destinations onto trains on-dock at the Ports without 
sorting them by destination and having them go to another’s state’s inland port (e.g., AZ), as 
has been raised repeatedly at POLA hearings and Harbor Commission meetings as alternatives 
to near-dock rail yard projects.  

The discussion of Pier S is extremely short, saying that having Pier S land be utilized as an on-
dock rail yard is infeasible and arguing that the Port of LA cannot suggest Pier S land become 
an on-dock rail yard because it is owned by the Port of Long Beach (POLB).  The possibility of 
putting additional on-dock rail at the Port seems to have been dismissed by a Parsons report 
(2010) which is only four pages long (DEIR, Appendix G2).  
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3. The EIR must provide a clear and accurate project description that addresses ALL 
of the project’s components – and we argue, that should include a sketch of the layout of 
the facility.  The DEIR’s description of the proposed Project is unclear because the DEIR 
contains no detailed sketch of the layout of the facility, particularly with respect to where the 
entrances and exits are for the site, the location where locomotives will be serviced and 
maintained, where a “hazmat” area will be, etc.   Such a sketch was requested in 2005 by this 
commenter in her BNSF SCIG NOP comments.  In addition, such a sketch was requested by 
the Long Beach Unified School District.  Despite these specific requests, no such sketch is in 
the BNSF SCIG DEIR.  Commenter Andrea Hricko subsequently requested a sketch from Port 
of Los Angeles leadership in the fall of 2011 after the SCIG DEIR was released, but they would 
not furnish a sketch, suggesting that I could comment on that in my SCIG DEIR comment letter 
(which I am doing once again). 

See sections of the 2005 BNSF SCIG NOP comments submitted by Andrea Hricko, pasted 
below: 

Insert 1.  2005 BNSF SCIP NOP comment submitted by Andrea Hricko, USC, from Port of Los Angeles 
environmental website under CEQA.  (Sections pasted in below). 

 

 

 

 

See sections of the BNSF SCIG NOP comments submitted by LBUSD below:  
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Insert 2.  2005 BNSF SCIP NOP comment by Long Beach Unified School District (LBUSD) 

 
 
In comments submitted in 2005, this commenter provided a sketch that was not in the NOP but 
that had been copied from a Port of Los Angeles Power Point presentation made at Mobility 21 
Conference.  She requested that such a sketch be included in the DEIR.  Pls note below the 
“Haz Mat Area” and the “Maintenance Area” in the sketch found by Andrea Hricko on the 
Internet but not included in the NOP or in the DEIR. The sketch below was submitted by Andrea 
Hricko in her NOP comments, with request for clarification, which was not done in the DEIR. 
 
Insert 3.  Sketch of the BNSF SCIG from a POLA power point presentation 
presented at the Mobility 21 Conference on July 29, 2005 (submitted to the BNSF 
SCIG NOP record by Andrea Hricko, USC, October 2005) 

 

Some reasons why a sketch is important: 

a. Truck entrances and exits.  Exactly where the entrances and exits to this 
proposed railyard certainly matter, because the level of truck traffic on the 
railyard’s adjacent Terminal Island Freeway will depend on whether and to what 
extent the northern entrance to the site is used.  Because the Terminal Island (TI) 
Freeway is immediately adjacent to schools, residential neighborhoods, 
churches, and parks, the level of truck traffic on the TI Freeway is essential to the 
EIR’s impacts analysis.  This commenter requested a diagram describing the 
layout of the facility in her comments submitted back in 2005,i but none was 

Haz mat       area 

  Maintenance facility 
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provided in the DEIR.  Similarly, in 2005 the Long Beach Unified School District 
(LBUSD) requested a diagram of where the trucks would enter and exit (see 
above). None was provided. In the fall of 2011, this commenter also made a 
request of POLA leadership for a diagram showing the layout of the SCIG facility 
but her request was denied.  Please provide a detailed sketch/layout of the 
facility in the EIR.ii 

b. Hazmat area.  A diagram of the facility’s layout that circulated on the Internet in 
2005 showed a “haz mat” area directly across the Terminal Island Freeway from 
the daycare center.  (See sketch above). Questions about the “haz mat” facility 
shown in the sketch were raised by this author in her comments on the BNSF 
SCIG NOP in 2005. Despite the previous request for an explanation, the DEIR 
provides no mention of a “haz mat area.” The word “haz mat” does not appear in 
the DEIR.  Port staff told this commenter that there would not be a hazmat area 
at the BNSF SCIG, although perhaps some hazardous materials might be used.  
Why did a “haz mat area” appear in earlier diagrams produced by BNSF and the 
POLA about the SCIG and then disappear?  Please clarify in the EIR. 

c. Maintenance facility.  In the above sketch of the layout found online in 2005 
BNSF showed a “maintenance facility.”   No such maintenance facility exists on 
any of the maps of the SCIG in the DEIR.  Again, this commenter in the fall of 
2011 asked POLA leadership for a diagram of the facility layout to see where this 
maintenance facility would be located. Dr. Geraldine Knatz and Mr. Chris Cannon 
responded that a sketch of the site layout could not be provided but that: “There 
is no locomotive maintenance facility that is proposed at this site.”  This 
raises obvious questions: 

Where will the locomotives from the BNSF SCIG be serviced and load-tested 
before they travel cross country?   

This is a question not answered in the BNSF SCIG DEIR.  All line-haul 
locomotives that are heading cross-country are inspected and load-tested before 
leaving, based on information received by Andrea Hricko at a tour of the UP 
Commerce facility. The DEIR has this to say about trains leaving the SCIG: “After 
proper inspections and testing, the train would depart from the south end of the 
facility and proceed onto the Alameda Corridor.”   

The DEIR also states that: 

“ A locomotive service area consisting of two short tracks would be located 
adjacent to the south lead tracks on land south of PCH. Both yard switching and 
line-haul locomotives would receive minor service, including fueling, in this area 
(major service would be performed at “central locomotive services facilities off-
site.)”    

The DEIR fails to describe where all the yard switching and line-haul locomotives 
will receive major servicing. Please provide information about where the “offsite” 
“major service” will be “performed at central locomotive services facilities” as 
stated in the BNSF DEIR? ”  
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Please also provide a sketch/layout of the facility showing where the minor 
service and fueling will occur, since it does not show up on any diagram in the 
DEIR. 

Concerns about the off-site maintenance facility – is it going to be at the Sheila 
Yard in Commerce?  Where does the DEIR account for emissions from 
locomotives being serviced and load-tested at an off-site facility?  

Without any knowledge otherwise, it might be assumed that the locomotives from 
the BNSF SCIG would be serviced at the BSNF Sheila Yard in the City of 
Commerce, where BNSF Hobart Yard locomotives are currently handled. 
Actually, where else would such load testing be handled in the area if not at the 
Sheila Yard?  Please clarify in the EIR  – with great specificity – where the line 
haul locomotives from the SCIG will be serviced/maintained/load-tested before 
they head to eastern U.S. destinations.    

This is a description of the Sheila Yard from the California Air Resources Board’s 
(CARB) Health Risk Assessment (HRA) iii for that yard:    

 
“The BNSF Sheila Mechanical Railyard is a locomotive mechanical shop facility, 
and mainly supports the operations at the BNSF Hobart Railyard nearby. 
Operations at the railyard include locomotive fueling, locomotive maintenance, 
locomotive line haul, passenger locomotives, track maintenance, portable power 
generators, on-road fleet vehicles, and other stationary sources. There were 
14,577 locomotives serviced at the BNSF Sheila Mechanical Railyard in 2005.” 

 

Below is an approximation of the additional emissions that might occur in 
Commerce if all the SCIG locomotives were serviced at the Sheila Yard.  

First, in 2005 the diesel PM emissions at the BNSF Sheila Mechanical Railyard 
were estimated at about 2.7 tons per year.  Since Sheila is not a high priority 
yard for ARB’s 2010 commitments by the railroads to reduce emissions, we will 
estimate the same tonnage of pollution for the future.  In 2005, there were 2.7 
tons of emissions for 14,577 locomotives serviced at Sheila.  The SCIG DEIR 
says that it will have 8 trains a day with 3-4 locomotives per train.   
 
Using an average of 3.5 locomotives/train/day times 8 trains/day =10,220 
locomotives/year.  
 
If there are 2.7 tons of DPM at Sheila per 14,577 locomotives, then there would 
be approximately 1.9 tons per year of additional DPM for the 10,220 SCIG 
locomotives if Sheila also services them.  
 
1.9 tons/year from new load testing for SCIG + 2.7 tons/year for Sheila’s existing 
testing  =  4.6 tons/year.  Thus, there would be 70% more pollution/year in the 
Commerce area when it starts to service locomotives from the SCIG at the Sheila 
Yard (1.7 times as much diesel emissions as currently). 
 
Table 1.  Potential emissions at the BNSF Sheila Yard if BNSF SCIG 
locomotives are serviced there 
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Yard # of 

locomotives 
serviced or 
needing to be 
serviced 

Tons of diesel 
particulate 
matter (DPM) 
emitted/year 

   
Sheila 14,577 (2005) 2.7 tons (2005) 
BNSF SCIG 10,220 (future) 1.9 tons (future) 
Total 24,797 (future) 4.6 tons/year 
   
 
The additional emissions due to the SCIG locomotive maintenance at the “central 
services facilities off-site” – if that “site” is the Sheila Maintenance Yard – must be 
included as air pollution impacts for the SCIG and for the community impacted by 
them.  If Sheila is not the site for such maintenance and load testing – please tell 
the public what that site is.    

 

4.   The EIR must describe exactly who will be impacted by the Project.  Numerous 
schools, a daycare center, a housing complex for vulnerable veterans, churches, parks, and 
residential neighborhoods are very close to the proposed Project site. The DEIR gives short 
shrift to these surrounding conditions.  For example, the DEIR only mentions the SCIG’s 
proximity to schools a few times in the entire DEIR document.  Here in the Appendix of the 
DEIR (in the reprint of the NOP) the mention of schools is almost buried: 

 

Above, only three schools are named, when in fact at least eight or perhaps even nine schools 
and daycare centers are close to the proposed site, including the huge recreational/sports 
facilities of Cabrillo High School where students exercise every day and play competitive sports:    
See the inexplicably incorrect explanation below – stating that only three schools are within one 
quarter mile of the facility: 
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The DEIR has statements in it that re incorrect and that conflict with the above, stating 
that NO schools are within one quarter mile of the proposed site.  This is completely 
incorrect.   

 

Below, only two schools and a daycare center are mentioned in the list of sensitive receptors, 
when 9 school and daycare centers are located within one mile of the site.  The recreational 
sports sites for Cabrillo High School are less than 500 feet from the eastern edge of the project 
but they are never mentioned as a “sensitive receptor.”  
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Table 2. Public schools close to the BNSF proposed SCIG Project  

School Distance from 
site 

School playground or 
recreational sports practice 
area 

Stephens Fine Arts 
Magnet Middle School 

<0.5 mi.  

Webster Elementary 
School  

<1.0 mi.  

Hudson School  <0.25 mi. < 500 feet 

Cabrillo High School  <0.75 mi. <500 feet 

Mary Bethune Program 
for the Homeless  

<0.25 mi. <500 feet  

Reid Senior High School 
(<0.25 mi.), 

  

Garfield Elementary 
School  

<0.75 mi.  

John Muir Elementary 
School  

<1.0 mi.)1    

Total number of students 
within one mile of the 
SCIG 

  

 

Also of concern is that the DEIR does not have a map showing the location of schools 
and other sensitive receptors in close proximity to the proposed SCIG site. The diagram 
below shows the SCIG in relationship to the location of the closest schools.   
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Figure 1.  Aerial map simulation of BNSF SCIG Project by BNSF (from its website) with 
labels added by Andrea Hricko, 2012. 

 

 5. Environmental justice impacts must be carefully considered in the EIR.  The 
proposed Project Site is located near two low-income communities of color:  West Long Beach 
and Wilmington.  According to the 2000 census, Latinos, African-Americans, Asians, and other 
non-white ethnicities represent more than 85% of the population in these communities.  
However, the DEIR does not make clear that the EIR will assess and mitigate these clear 
environmental justice impacts.   

Wilmington, West Long Beach and Carson are already burdened by the Port of LA, Port of Long 
Beach, the 710 freeway, the Terminal Island Freeway, and the UP-ICTF — in addition to the 
nearby refineries.  The proposed Project would site yet another source of pollution in these 
communities.  Of particular concern in this area are the adverse health effects of diesel emissions, 
dramatically increased local levels of which are implicated by the proposed Project’s use of trucks, 
locomotives, switch engines, and yard equipment.  The EIR must consider and implement 
mitigation measures to eliminate all environmental justice impacts implicated by the proposed 
project. 

6.  The DEIR significantly underplays the hazardous waste risk.  Many currently active and 
abandoned  BNSF rail yards are contaminated.  There are dozens of hazardous waste 
incidents related to freight trains every year – including incidents related to BNSF – and 
including incidents at rail yards.    
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This is what the SCIG DEIR says about the potential for a hazardous waste incident:  

 

The DEIR shows the hazardous waste risk as “less than significant” and inexplicably states that the 
Project would not emit hazardous emissions – when diesel particulate is a toxic air contaminant in 
California.  (DEIR at ES-56): 

 

In its own annual report, however, (section reprinted below) BNSF states that it is currently dealing 
with 286 hazardous waste sites in the United States where cleanup is underway or required.  
Source:  BNSF Railway Annual Report.  Class I Railroad Annual Report to the Surface 
Transportation Board.  December 2010. (See excerpt below). 

 

“Environmental 

The Company's operations, as well as those of its competitors, are Subject to extensive federal, state and local environmental 
regulation. BNSF Railway's operating procedures include practices to protect the 
environment from the risks inherent in railroad operations, which frequently involve 
transporting chemicals and other hazardous materials. Additionally, many of BNSF Railway's 
land holdings are and have been used for industrial or transportation-related purposes or leased to commercial or industrial 
companies whose activities may have resulted in discharges onto the property. As a result, BNSF Railway is subject to 
environmental cleanup and enforcement actions. In particular, the federal Comprehensive EnVironmental Response, Compensation 
and Liability Act of 1980 (CERCLA), also known as the Superfund law, as well as similar state laws, generally impose joint and 
several liability for cleanup and enforcement costs on current and former owners and operators of a site without regard to fault or the 
legality of the original conduct. BNSF Railway has been notified that it is a potentially responsible party (PRP) for study and cleanup 
costs at Superfund sites for which investigation and remediation payments are or will be made or are yet to be determined (the 
Superfund sites) and, in many instances, is one of several PRPs. In addition, BNSF Railway may be considered a PRP under 
certain other laws. Accordingly, under CERCLA and other federal and state statutes, BNSF Railway may be held jointly and 
severally liable for all environmental costs associated with a particular site. If there are other PRPs, BNSF Railway generally 
participates in the cleanup of these sites through cost-sharing agreements with terms that vary from site to site. Costs are typically 
allocated based on such factors as relative volumetric contribution of material, the amount of time the site was owned or operated 
andlor the portion of the total site owned or operated by each PRP. BNSF Railway is involved in a number of 
administrative and judicial proceedings and other mandatory cleanup efforts for 286 sites, 
including 19 Superfund sites, at which it is participating in the study or cleanup, or both, of 
alleged environmental contamination.  (Emphasis added). 
  
8.  The consultants who created the DEIR did an inadequate job of reviewing research 
findings on the health effects of air pollution, especially diesel exhaust, on health.  There is 
not even one study included that shows the connection between diesel exhaust and lung 
cancer.  

The DEIR ignores more than 30 studies that show lung cancer in workers exposed to diesel 
exhaust.  These studies are the basis for California’s naming diesel particulate matter as a Toxic 
Air Contaminant.  (See OEHHA fact sheet on diesel exhaust:  
http://oehha.ca.gov/public_info/facts/pdf/diesel4-02.pdf). 
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The list of references in the DEIR and in its Appendices (including the Health Risk Assessment) 
includes no citations to the significant studies by Garshick et al on diesel and lung cancer in 
railroad workers.    

We note that in other proceedings, Environ has criticized the studies showing an association 
between lung cancer and diesel exposure, including the important Garshick studies which show 
lung cancer in association with diesel exposure in railroad and trucking industry workers.  (See 
for example this DEIR:  http://www.watertransit.org/files/pubs/SouthSanFrancisco/EIR-
Draft/06%20App%20D%20HHRA.pdf). See also work that Environ previously did for the Port of 
Los Angeles, “2010 UPDATE - San Pedro Bay Ports Clean Air Action Plan, Appendix B: Final 
Bay-Wide Regional Human Health Risk Assessment Tool for DPM” by Environ International, 
2009. http://www.portoflosangeles.org/CAAP/12_21_2010_CAAP_Appendix_B.pdf).  
 

In the BSNF SCIG DEIR, the Garshick and other studies on lung cancer and diesel exhaust are 
simply ignored. Please see a short list of references on diesel exhaust and its health effects in 
Appendix A. 

We note that in the Trapac EIR, there was a list of scientific references on the health effects of 
diesel exhaust, ultrafine particles, etc.  See:   
http://www.portoflosangeles.org/EIR/TraPac/DEIR/Appendix_D7_Additional_Resources.pdf 

 

9.  The DEIR makes a statement that diesel exhaust does not cause objectionable odors, 
without any references, when numerous studies show that the odors are objectionable to 
most of the nearly population exposed.    

 

We note the following link from EPA’s website, which states that the odor of diesel exhaust is 
objectionable to most people: http://www.epa.gov/ttn/atw/dieselfinal.pdf and also a recent study 
looking at chemical intolerance and acute sickness from diesel exhaust exposure. (Source:  
Laumbach RJ, Kipen HM, Kelly-McNeil K, Zhang J, Zhang L, Lioy PJ, Ohman-Strickland P, Gong J, 
Kusnecov A, Fiedler N. Sickness response symptoms among healthy volunteers after controlled 
exposures to diesel exhaust and psychological stress. Environ Health Perspect. 2011 Jul;119(7):945-50. 
Epub 2011 Feb 17.)   

10.  The DEIR includes more information on ultrafine particles than it does on diesel 
exhaust, but it states that research on “ultrafine particles is “in its infancy,” while research 
in California started in 1999 and hundreds of publications on ultrafine particles are in the 
literature. 
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The Southern California Particle Center based at UCLA started in 1999 -- 13 years ago – and at 
the request of then-Commissioner David Freeman, Dr. John Froines of UCLA, director of the 
particle center, made a ½ hour presentation was made to the POLA Board of Harbor 
Commissioners at the in 2006.   Please see references in Appendix A. 
  
Thank you for considering these comments.   

Sincerely, 

 

 

Andrea Hricko, MPH 

Professor of Preventive Medicine 

Keck School of Medicine 

University of Southern California 

and 

Director of Community Outreach and Engagement 

Southern California Environmental Health Sciences Center 

2001 N. Soto Street, MC 9237 

Los Angeles, CA  90087 

323-442-3077 
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Appendix A:  Selected references on diesel exhaust and ultrafine particles for consideration in 
the redone DEIR and FEIR.  Note highlighted references by Garshick on trucking and railroad 
workers and lung cancer is association with diesel exhaust exposure – particularly relevant for 
this DEIR. 

 

References on Diesel Exhaust Exposure and Health Effects and on Ultrafine Particles 

Araujo, J. A., B. Barajas, et al. (2008). "Ambient particulate pollutants in the ultrafine 
range promote early atherosclerosis and systemic oxidative stress." Circ Res 
102(5): 589-596. 

Chalupa, D. C., P. E. Morrow, et al. (2004). "Ultrafine particle deposition in subjects with 
asthma." Environ Health Perspect 112(8): 879-882. 

Delfino, R. J., C. Sioutas, et al. (2005). "Potential role of ultrafine particles in 
associations between airborne particle mass and cardiovascular health." Environ 
Health Perspect 113(8): 934-946. 

Fanning, E. W., J. R. Froines, et al. (2009). "Particulate matter (PM) research centers 
(1999-2005) and the role of interdisciplinary center-based research." Environ 
Health Perspect 117(2): 167-174. 

Garshick, E., F. Laden, et al. (2004). "Lung cancer in railroad workers exposed to 
diesel exhaust." Environ Health Perspect 112(15): 1539-1543.  

Garshick E, Laden F, Hart JE, Rosner B, Davis ME, Eisen EA, Smith TJ.  Lung cancer 
and vehicle exhaust in trucking industry workers. Environ Health Perspect. 2008 
Oct;116(10):1327-32.  

 Hart JE, Laden F, Eisen EA, Smith TJ, Garshick E. Chronic obstructive pulmonary 
disease mortality in railroad workers. Occup Environ Med. 2009 Apr;66(4):221-6. Epub 
2008 Nov 27.  

Hartz, A. M., B. Bauer, et al. (2008). "Diesel exhaust particles induce oxidative stress, 
proinflammatory signaling, and P-glycoprotein up-regulation at the blood-brain 
barrier." FASEB J 22(8): 2723-2733.  

Laden F, Hart JE, Smith TJ, Davis ME, Garshick E. Cause-specific mortality in the 
unionized U.S. trucking industry. Environ Health Perspect. 2007 Aug;115(8):1192-6.  

Lucking, A. J., M. Lundback, et al. (2008). "Diesel exhaust inhalation increases 
thrombus formation in man." Eur Heart J 29(24): 3043-3051. 



Mills, N. L., H. Tornqvist, et al. (2007). "Ischemic and thrombotic effects of dilute diesel-
exhaust inhalation in men with coronary heart disease." N Engl J Med 357(11): 
1075-1082. 

Wu, J., D. Houston, et al. (2009). "Exposure of PM2.5 and EC from diesel and gasoline 
vehicles in communities near the Ports of Los Angeles and Long Beach, 
California." Atmospheric Environment 43(12): 1962-1971. 

Zanobetti, A. and J. Schwartz (2001). "Are diabetics more susceptible to the health 
effects of airborne particles?" Am J Respir Crit Care Med 164(5): 831-833. 

Zhu, Y., W. C. Hinds, et al. (2002). "Study of ultrafine particles near a major highway 
with heavy-duty diesel traffic." Atmospheric Environment 36: 4323-4335.  
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Summary  
 
BNSF Railway has proposed a new intermodal rail facility to be located “near-dock” -- 
four miles from the Ports of Los Angeles and Long Beach.  A Draft Environmental 
Impact Report (DEIR) has been issued.  That report concludes that the new rail yard, 
called the Southern California International Gateway or SCIG Project will reduce truck 
traffic, improve air quality and improve health in the region.   
 
This analysis examines the assertions in the DEIR about how the claimed reduction in 
truck traffic will be accomplished.  It examines the assumptions in the DEIR upon which 
other analyses (e.g., air quality) are based.  It explores what might happen to the BNSF 
Hobart Yard if the SCIG opens, with claims in the DEIR stating that Hobart will handle 
only “domestic” containers and will no longer be handling any more than 5% of 
international cargo, thereby “shifting” trucks from the I-710 and I-110 Freeways a shorter 
distance to the new SCIG. 
 
Definitions play a role in claims in the DEIR. It is important to note that “domestic 
containers” can be of two types: 
 

 Transloaded containers - cargo that arrived at the Ports and was then taken out of 
the 40-foot containers at a transload facility and then placed into 53-foot 
containers before arriving at a rail yard, and 

 “Pure” domestic cargo in either domestic 53-foot containers or trailers – cargo 
that has not passed through the Ports before arriving at the rail yard.  (See DEIR at  
3.10-31) 

 
The analysis concludes that those who drafted the DEIR and supplied information for it 
(POLA, Environ, and BSNF) failed to consider the most recent trends in the industry with 
regard to a “surge” in transloading of international containers, a practice increasingly 
popular with retailers that has been well-reported in the logistics industry press and in 
goods movement reports.  According to the director of the Alameda Corridor 
Transportation Authority, a full 25% of imported cargo containers from the Ports of Los 
Angeles and Long Beach are now transloaded into domestic containers before they leave 
Southern California on rail. The author concludes that by 2016 the BNSF Hobart Yard 
would have the opportunity to “replace” the volume of “lifts” (containers) that go to the 
new BNSF SCIG yard with transloaded containers.  If this happens, it would mean that 
there will likely be no “reduction” in truck mileage on the I-710 when the SCIG opens. In 
fact, the volume of trucks on the road to the two railyards (SCIG and Hobart) would be 
double the volume that had gone to the BNSF Hobart Yard alone. Several scenarios are 
included in this report. 
 
The analysis concludes that the assertions in the DEIR about 1) reduction of truck trips to 
the BNSF SCIG, including information about the volume of transloaded containers and 
other information about what the “domestic containers” will comprise, are 
undocumented, 2) the assumptions are untested, and 3) the conclusions in the DEIR about 
traffic and air pollution impacts – which are based on these assumptions – are inaccurate.   
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More detail: as calculated in this report, based on Port cargo forecasts in the SCIG DEIR, 
there might be as many as 1,202,500 transloaded containers available for the Hobart Yard 
in 2016, meaning that the number of transloaded containers by 2016 could replace the 
number of international containers moved to SCIG in 2016 (projected at 1.1 million). 
This would indicate that all of the traffic counts in the DEIR are faulty. If the Hobart 
Yard is going to continue handling transloaded containers (which it already does, but 
which the DEIR fails to describe), then there will be no reduction of truck trips and miles 
on the I-710 Freeway assuming that imported cargo grows as forecasted and that  
transloading continues to capture an ever-growing share of how imported cargo leaves 
the Ports. 
 
In addition, the distance from the Port to a typical transload center and then on to Hobart 
with a transloaded domestic container is more than the current 24 miles that trucks travel 
to deliver international containers, because of the diversion off the I-710 to the transload 
facility and often then back onto the I-710.  This transload scenario makes all the 
calculations in the SCIG DEIR about reduced truck traffic along the I-710 questionable.  
 
The author of these comments recommends sending the DEIR back to the drawing board, 
redoing it and recirculating it, and requiring that all of the unverified assertions and 
untested assumptions be fully documented – and that all analyses, including air quality 
impacts, traffic impacts, cancer risk in the HRA, cumulative impacts and other impacts of 
the proposed SCIG, based on these assertions and assumptions, be fully redone.   

Using documented and up-to-date information about trends in transloading, this 
Truck and Transload Report concludes that by 2016 the BNSF Hobart Yard will 
have the opportunity to replace with transloaded “domestic” containers all the 
“truck trips” that would supposedly have “been eliminated” by switching 
international containers from Hobart to the new BNSF SCIG.   
 
In addition, there will be nearly an equal number of trucks by 2016 to the Hobart 
Yard and to the new BNSF SCIG, indicating that there could be twice as much 
truck traffic on the Harbor area’s roads and freeways than the DEIR claims. 
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THE REPORT 

 
We appreciate the opportunity to offer comments on the BNSF SCIG DEIR and have 
chosen to look at the truck, traffic and transloading issue in the form of a report.   
 
What does the DEIR say about the proposed BNSF SCIG project and 
the future of the existing BNSF Hobart Yard? 
 
The Southern California International Gateway (“SCIG”) rail yard project is an 
intermodal rail facility proposed by the BNSF Railway and the Port of Los Angeles 
(POLA) that would increase the ability of both POLA and the Port of Long Beach to 
grow. The POLA released the project’s Draft Environmental Impact Report (DEIR) in 
September 2012, with comments due on February 1, 2011. 
 
The DEIR was prepared by Environ International.  The DEIR’s analyses of potential air 
quality impacts, traffic impacts, cancer risk, cumulative impacts and other impacts of the 
proposed SCIG all heavily rely on assertions in the DEIR about BNSF’s major Southern 
California rail yard, Hobart, the country’s largest intermodal facility, which is located 24 
miles from the Ports at the northern end of the I-710 (Long Beach) Freeway.   Drayage 
trucks will be “shifted” from Hobart to the SCIG, saving miles traveled and reducing air 
pollution, according to the Draft EIR: 
 

“The proposed Project would construct an intermodal transfer facility at a 
location approximately 4 miles from the Ports, the proposed Project would eliminate a 
part (estimated at 95%) of existing and future intermodal truck trips between the Port 
and the BNSF’s Hobart Yard, which is located approximately 24 miles north of the Ports 
in the cities of Los Angeles and Commerce, by diverting them to the proposed SCIG 
facility.”  (DEIR at 3.10-30) (emphasis added) 

 
The DEIR continues: 

 
“On the I-710 freeway … it is estimated that the project will reduce over 1.3 

million truck trips per year…. This is due to the fact that the trips will occur to SCIG 
rather than to Hobart Yard, thus eliminating the trips on the I-710.”  (DEIR at 3.10-26 
(emphasis added). 

 
In addition, the DEIR states: 
 

“The proposed Project would result in fewer truck trips on the surrounding 
freeway system, as drayage operations currently serving the Hobart Railyard near 
downtown Los Angeles utilizing I-110 and I-710 north of the Pacific Coast Highway 
would be switched to the proposed Project site utilizing the proposed Project truck 
routes.  Thus, the existing longer-distance freeway system trips from the ports to 
downtown rail yards would be replaced by shorter-distance trips to/from the proposed 
Project along port-area roadways.”  DEIR at 3.10-45) (emphasis added). 
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The DEIR does state that a small number of international containers will still go to the 
Hobart Yard, indicating that the Yard will not be closing: 
 

“The baseline intermodal demand handled by the Hobart Yard would be handled 
by the proposed Project.  In order to be conservative, some international container trips 
are assumed to be handled by the Hobart Yard under proposed Project conditions – five 
percent of the baseline operations.”(DEIR at 3.10-40, emphasis added). 

 
And finally, below is a description of how the DEIR says it used all of these alleged 
shortened traffic routes to evaluate air pollution and other impacts: 

 
“These changes in traffic patterns, which are evaluated in this EIR, are being 

proposed in order  to shorten truck trips for movement of containers between ships and 
railyards), thereby easing traffic conditions on local freeways and reducing regional air 
quality impacts.  On the I-710 freeway, which is the primary roadway facility that 
services current Hobart Yard traffic, it is estimated that the project will reduce over 1.3 
million truck trips per year between the SCIG project site and the BNSF Hobart Yard.  
This is due to the fact that the trips will occur to SCIG rather than to Hobart Yard, thus 
eliminating trips on the I-710.”  (DEIR at 3.10-26) (emphasis added) 
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What types of cargo are currently handled at the BNSF Hobart Yard – 
in 2011? 

The DEIR states the following about the BNSF Hobart Yard and other intermodal rail 
yards in the Ports area:  (See DEIR at 1-13). 
 

 
 
We note that the last sentence in the DEIR above states that: “All of the off-dock 
railyards in the region, including Hobart, handle more domestic and transloaded 
containers than international containers.” This statement is interesting in several 
ways.  First, it is an admission that the Hobart Yard currently handles transloaded 
containers.  But the statement is factually incorrect with regard to the makeup of the 
overall container load at Hobart – something that is critical to the DEIR’s calculations.  
Using information from BNSF, the California Air Resources Board and Los Angeles 
County Metropolitan Transportation Authority both show that at the Hobart Yard, 
59% of the containers handled are international containers and 41% are domestic 
(including transloaded and “pure” domestic).i  That is, there are currently more 
international containers at Hobart Yard than domestic and transloaded containers.  It 
seems odd in a DEIR of this magnitude to have such a basic fact about the BNSF Hobart 
facility be completely wrong.  See figure from L.A. County Metro below: 
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The Union Pacific Intermodal Container Transfer Facility (UP ICTF) handles only 
international cargo containers.  There are three large rail yards (and one small yard) north 
of the Ports that handle a combination of international containers, domestic containers, 
and transloaded containers, as shown in Table 1.   
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Table 1.  Rail Intermodal Throughput Capacity, Adapted from Metro Tableii and 
California Air Resources Boardiii 
 
Facility Capacity Lifts 2006 

international lifts 
Percent of Yard 
That is 
International 
Container Traffic 

Percent of Yard 
That Handles 
Domestic 
Containers (Pure 
Domestic and 
Transloaded 
Domestic) 

BNSF Hobart 1, 500,000* 808,086 59% 41% 
UP East Los 
Angeles/Commerce 

    510,000   80,108 24% 76% 

UP LATC     340,000   32,912 16% 84% 
BNSF Eastern*  130,000 (2004)   
 
*BNSF counts capacity at this yard as 1.7 million, but the actual capacity according to the ARB is 1.5 
million lifts.  The rest is related to the BNSF Commerce Eastern yard, according to the ARB. The BNSF 
Eastern yard focuses on local domestic containers and handled 130,000 lifts in 2004, according to the 
California Air Resources Board.  http://www.arb.ca.gov/railyard/hra/bnsf_eastern_hra.pdf 
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What are current transloading trends at the Ports of L.A. and Long 
Beach, what does the DEIR say about transloading, and why does 
transloading matter to analysis of the DEIR’s assertions?  
 
There is a surging industry trend: the practice called “transloading.”  The trend involves 
switching the contents of international containers into domestic containers at a location 
north of the Ports, in the 25-mile stretch between the Ports and the Hobart rail yard.   
 
It works this way: 3 big-rig trucks pick up three international containers at the Ports.  The 
containers are driven a few miles or up to 24 miles north of the Ports, and they are 
dropped off at a “transload center.” At the transload center, the contents of the 20 or 40-
foot “international” containers are emptied.  The goods are then reloaded into 53-foot 
“domestic” containers.  This trend is valuable for the retail industry, because the contents 
of 3 international containers fit into 2 domestic containers, reducing shipping costs and 
allowing for greater flexibility in selecting destinations for cargo once it has arrived in 
California.iv  
 
The 53-foot transloaded “domestic containers” may “appear” to be “domestic” but they 
are full of international goods.  And these transloaded containers travel at least 24 miles 
to get to the Hobart Yard.   
 
The DEIR virtually ignores the latest trends in the goods movement industry with regard 
to transloading of international containers; in fact, the DEIR’s statistics are based on 
completely outdated figures. The DEIR has a table (See Table 1-2 below) citing transload 
statistics,v referring to an unidentified source or report, simply “POLA, 2009.”  The text 
states that:  “… approximately eight percent of import containers are transloaded to 
domestic international containers, a portion of which may then be drayed to an 
intermodal railyard for transport by rail to their eastern destinations.”  It also cites the 
Table 1-2 below as data used in developing intermodal rail forecasts. (See DEIR at 1-21). 
 

: 
 
Contrary to the claimed 2009 statistics cited in Table 1-2 (above) of the DEIR showing 
7.8% transloaded containers, currently a full 25% of cargo coming into the Ports is 
transloaded to rail, according to the head of the Alameda Corridor Transportation 
Authority (ACTA), John Doherty).  In an email exchange with the author of these 
comments, in October 2011,vi  Mr. Doherty stated the following: 
 

ckraemer
Line

ckraemer
Typewritten Text
133-13 

ckraemer
Typewritten Text



10 
 

“Another simpler way of expressing the data (thereby avoiding the 
confusion of whether you are talking about % of outbound rail imports or % of 
port total imports) is as follows: about 40% of port imports go out of state by rail 
as ISO containers (20’, 40’, 45’) with no transloading, about 25% go out by rail 
after transloading (48’ and 53’), about 10% go out of state by truck after 
 transloading (48’ and 53’), and about 25% stay local both with and without 
transloading.” (John Doherty, ACTA, October 2011) 

  
 
The following table reflects the statistics from Mr. Doherty, which are his conclusions 
after having interviewed more than 100 shipping and transload experts. 
 
Table 2.  Where POLA and POLB Cargo Goes and by What Mode 
  
Mode % 
  
Out of state by rail in ISO containers (20’, 40’, 45’) 
– with no transloading 

40% 

Out of state by rail after transloading into 48’ and 
53’ containers 

25% 

Out of state by truck after transloading (48’ and 
53’) 

10% 

Stay local both with and without transloading 
 

25% 

TOTAL CARGO  100% 
  

 
 
We note that in another section of the DEIR, a figure of 25% transloading is mentioned, 
with no citation, but the DEIR does nothing to explain the discrepancy with the 7.8% 
figure.  The DEIR claims to use the 25% figure in calculating freight rail volumes for 
2035.  It does not discuss using either the 7.8% figure nor the 25% figure in doing any 
calculations about what the future will hold specifically for the Hobart Yard.   See DEIR 

The current documented statistic of 25% transloading of 
containers entering the Ports of LA and Long Beach versus 
the DEIR’s statistic of 7.8% transloading (shown in DEIR 
Table 1-2) indicates a 320% error in the DEIR. 
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at 4-92, reprinted below: 

 
 
The Journal of Commerce, the premier logistics industry journal, has written a number of 
articles about the dramatic surge in transloading, especially at the POLA and POLB: 
 

… “In an attempt to control transportation costs, retailers transload 40-foot marine 
containers into 53-foot domestic containers for inland movements.  The contents of three 
marine containers can be loaded into two domestic containers.”vii     
 
““… transloading took off during the recession, particularly at the ports of Los Angeles 
and Long Beach. According to the Alameda Corridor Transportation Authority, the share 
of goods arriving at LA-Long Beach transloaded into domestic containers grew 
significantly during the recession….  “That means that transload has a greater market 
share now. The pendulum has swung to transload,” said John Doherty, CEO of the 
authority.””viii.  
 

If, as noted above, 25% of imported cargo containers are being transloaded, where are the 
calculations in the DEIR that explain how this will impact/affect the NBSF Hobart Yard 
in the future?  The author of this report cannot find such calculations. 
 
The Journal of Commerce describes several reasons why retailers are embracing 
transloading: 
 

“There have always been obvious economic benefits — transloading allows the contents 
of three international containers to be reloaded into two larger 53-foot trailers or 
domestic containers. … When the recession hit and shippers large and small went 
searching for transportation savings, transloading was a ready-made opportunity.”ix 

 
Lest anyone think that this transload trend might not have been common knowledge in 
the ports/logistics/rail industries long before the Journal of Commerce articles in 2011 
(and long before the DEIR was released), please see the following excerpt from a Tioga 
Group report in 2008:x 
 

“The Transload segment will be largely confined to the region between the Ports 
and downtown Los Angeles. This segment includes cargo that is “cross-docked” from 
international containers to domestic containers or trailers for onward movement by rail 
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without spending significant time in inventory or undergoing value-added alterations. 
This cargo is typified by the Maersk Logistics activity in South Gate (Exhibit 11. As the 
aerial photo shows, this facility consists primarily of two-sided transfer sheds suitable for 
the “cross-dock” transfer operation, with minimal if any space for 
“warehousing…”…such operations are clustered within 15 miles of the Ports to 
maximize round-trip drayage productivity. Tioga studies have reinforced this finding.”xi 

 
See also the following reference, which states that as early as 2004 – 8 years ago – a full 
12% of cargo was transloaded according to a 2004 study by the Alameda Corridor 
Transportation Authority (ACTA),xii which is also referenced in the 2006 Multi-County 
Goods Movement Action Plan (McGMAP).xiii  The McGMAP report includes the 
following graphic, showing the high volume of transload facilities north of the the 
POLA/POLB and in the vicinity of the Hobart Yard. xiv   
 

 Figure 1.   Transload Facilities North of the Ports in Los Angeles; 
McGMAP 2006. 

 

  
 
The current surging transload trends are anticipated to continue,xv and if they do, this 
report calculates that transloading will allow the BSNF Hobart Yard an opportunity to 
replace the volume of containers that was diverted to the SCIG by 2016, if the SCIG 
becomes operational.   
 
The graphic below shows the location of the major railyards in southern California that 
handle cargo from the Ports:  
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The sketch below shows the major rail yards handling transloaded cargo north of the 
Ports.  
 
Figure 2.  Major Railyards in Southern California Handling Cargo that Originated 
at the Ports (either in International Containers or Transloaded)  
 

Sketch by Andrea Hricko 
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WHAT WOULD HAPPEN IF THE HOBART YARD TOOK ONLY 
DOMESTIC (NON-TRANSLOADED) CONTAINERS ONCE THE 
SCIG OPENS, AS THE DEIR IMPLIES? 
 

 
 
Using 2010 actual statistics on lifts, the Hobart Yard would lose 

59% of its lift capacity by shifting international containers to the SCIG.  It would then 
replace the Hobart with 5% additional international containers. The remaining 41% of the 
Hobart yard handles domestic and transloaded containers.  No information on the splits 
between domestic and transloaded at Hobart are in the DEIR or seemingly published 
elsewhere, we have assumed an even split in the two types.  Note that BNSF to refer to 
all of the non-international containers it handles at Hobart as “domestic” containers, even 
though a good proportion of them are actually “transloaded”). See Table 3 below. 
 

In 2010 there were 1,090,000 “actual” lifts at the Hobart Yard 
 
Table 3.  Where containers would go under Scenario 1 – The Hobart Yard, 2010, if SCIG 
had opened that year (last year with accurate figures for actual lifts, so this is a model) 
 
Actual 
total lifts 
in 2010  

Int’l lifts 
gone to 
SCIG (59%) 

Add back 5% 
international 
containers as 
the DEIR 
states 

Pure 
domestic 
containers* 
 
41% 
(remaining 
space)  

Total of pure 
domestic and 
5% inter-
national 
containers  

1,090,000 
 
Note:  
capacity 
is 
1,500,000 

643,100 54,500 * After 
international 
containers go 
to SCIG there 
would be only 
“pure 
domestic” 
containers at 
the Hobart, 
according to 
the DEIR – 
these are 
containers 
that did not 
contain goods 
that 
originated at 
the Ports.  
 
That means, 
41% of the 
remaining 
space at the 
Hobart yard 
after 
removing 
international 
containers 

446,900 
54,500 =501,400 
 
501,400 
 
This means the 
Hobart Yard 
would be only 
33% full if the 
SCIG had 
opened in 2010 
and if Hobart 
thereafter 
handled only 
pure domestic 
containers.   
 
That would 
leave 66% of 
the capacity 
EMPTY – or 
potentially 
available for 
998,600 
transloaded 

SCENARIO 1. 
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would be 
“pure 
domestic 
containers.” 
(If there are 
even that 
many to 
handle at 
Hobart 
 
 
 
 

containers  
(which is not 
mentioned in 
the SCIG 
DEIR). 
 
CAPACITY 
LEFT AT 
HOBART 
FOR  998,600 
MORE 
CONTAINERS 
IF SCIG 
OPENED 

*ARB states that Hobart is 41% “domestic containers,” including domestic and transloaded.   
 
According to statements in the DEIR, the Hobart Yard will not be handling any 
international cargo that originated at the Ports if the SCIG opens.  Let’s accept that as 
factual for this scenario and see what would happen to the Hobart Yard.  If SCIG had 
opened in 2010, and Hobart’s international containers were shifted to SCIG, Hobart Yard 
would be handling only 33% of the lifts it handled in 2010.  If it handled no additional 
transloaded containers with international cargo that originated at the Ports, it would be 
two-thirds empty.”  (See other scenarios for how quickly it could fill up with transloaded 
containers). 
 
This is the ONLY scenario under which trucks from the Ports would be reduced on the I-
710 Freeway.  That is, for the DEIR to be correct, Hobart would handle only 5% 
international containers and also “pure” domestic containers with local goods.  As the 
DEIR claims, it would not handle international goods that came in through the ports and 
were transloaded into 53-foot containers. It would be the largest intermodal rail yard in 
the U.S. operating 66% empty. 
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 BASED ON FUTURE CARGO FORECASTS, HOW QUICKLY 
COULD THE HOBART YARD ACTUALLY FILL UP WITH 
TRANSLOADED AND DOMESTIC CONTAINERS AFTER THE 
BNSF SCIG OPENS?  
 

 
 
Recognizing that transloading as a trend is surging and is 

currently 25%, where does the 25% of transloaded cargo go?  John Doherty, director of 
the Alameda Corridor Transportation Authority (ACTA) says that ½ of the transloaded 
cargo goes “east” –  to City of Industry, Mira Loma, San Bernardino, etc.  He says that 
the other ½ goes to the rail yards that are “north of the Ports” (UP Commerce, UP LATC 
and BSNF Hobart).xvi   
 
Let’s look at forecasts for the year 2016.  See below; in 2016 it is estimated that there 
will be with 17.8 million TEUs at the twin ports.  Let’s estimate how many transloaded 
containers there would be and where they could possibly go.  
 
Table from DEIR, below (DEIR, at 1-23).   Note it has inappropriate figures for near/off-
dock rail throughput (that is, it does not account for 25% transloading). 
 

 
 
Using the forecasted cargo volumes in TEUs from Table I-5 above, the chart below 
converts TEUs to containers. Please note that a full 25% of import containers is 
transloaded but that ½ of that goes “east” and ½ of that stays north of the Ports. That 
means 12.5% of the cargo containers imported are transloaded to domestic containers 
before going to one of the rail yards north of the Ports that are shown in Figure 2. 
 

SCENARIO 2. 
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Table 4.  San Pedro Bay Ports Intermodal Forecast, 2009.  Table adapted from Tioga 
Report, 2009.xvii 
 
Year TEUs 1 container = 

1.85 TEUs 
Total 
containers/year 

Total 
containers that 
are 
transloaded 
north of the 
Ports = 12.5% 

2012 14.3 Million  7.73 Million    996,250 
2016 17.8  9.62 1,202,500 
2020 21.8  11.78 1,472,500 
2023 25.2  13.62 1,702,500 
2030 34.6  18.7  
2035 43.2  23.25  
 
 
In 2016 there will be 1,020,500 transloaded containers heading north of the Ports to a rail 
yard, using the 25% of Port imports figure supplied by John Doherty of ACTA.  If these 
containers ALL went to Hobart, they would more than “replace” the 1.1 million 
international cargo containers that were “diverted” to the SCIG in that year.  The SCIG 
will handle 1.1 million containers in 2016 according to the DEIR’s Executive Summary.   
 
In scenario, the Hobart Yard would have the opportunity to be full again by 2016 – 
and there would be just as many trucks on the I-710 and other local freeways as 
there are today.  In fact, counting the trucks carrying 1.1 million containers to the 
SCIG and potentially 1.0 million containers to Hobart – there would be TWICE as 
many trucks on the roads as there are now.  No reduction in air pollution.  No 
“health savings.”  Increased cancer risk.  Increased noise. 
 
In this scenario, the capacity of the Hobart Yard is 1,500,000.  With 1,020,500 
transloaded containers, there would still be space for 479,500 pure domestic containers. 
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 BASED ON FUTURE CARGO FORECASTS, HOW QUICKLY 
COULD THE HOBART YARD ACTUALLY FILL UP WITH 
TRANSLOADED AND DOMESTIC CONTAINERS AFTER THE 
BNSF SCIG OPENS?  
 

 
 
 

 
But what if some of the transloaded containers went to the UP LATC or the UP 
Commerce Yards.  Does that dramatically change the forecast for Hobart?  First, these 
yards are significantly smaller as Table 5 demonstrates.  In this Scenario, let’s assume 
that there is a domestic to transload “split” of 50/50 at the two UP yards (noting also that 
UP Commerce handles 26% international containers and Hobart would handle 5 percent 
international cargo.)  Let’s go back to Scenario 1, in which Hobart in 2010 had 1,090,000 
actual lifts, 59% of which were international.  For that Scenario, we used what we 
consider faulty information in the SCIG DEIR—that is that only “pure domestic 
containers” are handled at the Hobart Yard.  Therefore we “assumed” that the remaining 
41% of the containers handled in 2010 were “pure domestic containers.” For this 
Scenario, however, we look at Hobart having a more realistic 50-50 split of domestic 
containers and transloaded containers in 2010.  (See Table 3 above).  That would mean 
that the “pure domestic containers at Hobart in 2010 were ½ of 446,900 or 223,450. 
(Again, refer to Table 3 above). 
 
We start with the 223,450 pure domestic containers as calculated above, and add a 3% 
increase per year.  Handling of pure domestic containers is rising at a much slower rate 
than is transloading so we have added a small growth rate for pure domestic containers.  
2010 pure domestic containers at Hobart were calculated at 223,450.  If this number rose 
by 3% every year until 2016, there would be approximately 266,810 “pure domestic 
containers” handled by Hobart in 2016.  There would leave 958,000  spaces for 
transloaded containers at Hobart.   
 

Scenario 3 
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Table 5.  Future Space for Transloaded Containers at the UP and BNSF Rail Yards 
North of the Ports, if International Containers Leave Hobart for the SCIG 
 
Yard Ca-

pacity in 
2016 

Int’l con-
tainers? 

If 50/50 
domestic and 
transloaded 

Space for 
trans-
loads 

Transloaded 
containers 
available in 
2016 
 
1,202,500 

In 2016, 
total 
transloaded 
containers = 
1,202,500 
based on 
cargo 
projections 
in DEIR 
SCIG 

UP LATC  250,000 0 125,000 125,000  125,000 
UP 
Commerce 

510,000 26% =  
132,600 
Leaving 
377,400 
slots 

188,700 188,700  188,700 

Hobart 
Eastern 

200,000  BNSF and 
CARB say 
that this 
yard 
handles 
“only local 
domestic” 
containers 

0   

Hobart  1.5 
million 

75,000 
(5%) 

266,810 1.16 
million 

 958,000 

     There would 
be more 
transloaded 
containers 
available for 
Hobart than 
there is even 
space for, if 
we assume a 
50-50 split of 
domestic and 
transloaded at 
Hobart. 

958,000 
transload 
spaces 
would be 
available 
for 
Hobart to 
have the 
oppor-
tunity to 
fill  
 
  

 Scenario 3: Again, in 2016 the SCIG will have 1.1 million “lifts” 
according the DEIR.  In 2016, there will be 1,202,500 transloaded 
containers available for the three rail yards, two of which are small 
compared to Hobart.  Hobart would have space for at least  958,000 of 
these containers.   
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SCIG would have diverted 1.1 million containers and Hobart would 
have been able by 2016 to “fill” 958,000 of those slots, leaving a 
difference of only 142,000 containers.  By early 2017, Hobart would 
have the opportunity to have MORE transloaded containers than the 
1.1 million “diverted” to the SCIG.    
 
In this scenario, by early 2017, there will be more transloaded 
containers on the I-710 and adjacent roads heading to Hobart than 
were so-called “eliminated” by diversion of international containers to 
the SCIG. 

 
Please also note:  The LATC and Up Commerce handle a small % of international 
containers but these might move to the UP ICTF if it is approved and opens. This 
somewhat limits their ability to take a full load of transloaded containers, leaving more 
containers potentially needing to go to the Hobart Yard. 
 
 

ckraemer
Typewritten Text
133-16

ckraemer
Line

cteng
Line



21 
 

The DEIR says that the Hobart Yard will handle only domestic 
containers in the future, thereby “… eliminat[ing] a part (estimated at 95%) of 
existing and future intermodal truck trips between the Port and the BNSF’s Hobart 
Yard?” (DEIR at 3.10-25).  Where in the DEIR is documentation provided 
for that statement? 
 
 
The simple answer is that we can find no documentation for this statement anywhere in 
the 4000+ page SCIG DEIR.  We can, however, find many assertions to that effect in the 
DEIR and in the press. 
 

BNSF president and CEO Matthew Rose described the advantages of the SCIG at a 
2006 Town Hall Los Angeles keynote address, by noting how much shorter truck trips 
would be for containers currently going to the Hobart Yard once they are able to travel to 
the SCIG. He stated: 
 

“… The Hobart Yard … is 20 miles away from the ports and handles, this year [2006], 
about 1.4 million containers and trailers. You can imagine if we could shift that volume 
near-dock or on-dock the impact that we could just have in terms of reducing congestion 
and improving air quality.”xviii 

- Matthew K. Rose, Chairman, President and CEO, Burlington 
Northern Santa Fe Corp.   

 
Mr. Rose also added:xix   

 
 

Despite Mr. Rose’s assertions that the Hobart Yard will continue to thrive, the DEIR 
states over and over again that when the SCIG opens, truck trips on the I-710 Freeway 
from the Ports will be dramatically reduced. (See for example DEIR, at 2-11; 3.10-30; 
3.10-25; 4-60; and 7-33.)  The only reference to the future of Hobart Yard, however, is 
that it will handle 5% international cargo containers and otherwise handle “domestic” 
containers. (DEIR 3.10-25).  The only documentation provided for assertions about what 
will happen to the Hobart Yard with/without the SCIG project appears to be a reference 
to “Personal communication, J. Hovland, 2009.” “J. Hovland” is apparently John 
Hovland, director of marketing and facilities management for BNSF Railway in Fort 
Worth, Texas.   
 
None of the following types of potential documentation about what could happen to the 
BNSF Hobart Yard are included in the DEIR:  

 
 No memo from BNSF’s J. Hovland about the future of the BNSF Hobart Yard. 

“Hobart is the largest inland intermodal facility in the world, and we look 
forward to being able to continue that as well.”   
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 No memos describing exactly what BNSF plans to do with the Hobart Yard if the 
SCIG is approved.   

 No affidavits from BNSF about its future plans for the Hobart Yard.  
 No affidavits or memos from BNSF that state that the Hobart Yard will only be 

handling “pure” domestic containers (ones with goods that did not originate at the 
Ports) 

 No affirmative statement saying that BNSF Hobart will not be accepting any 
international cargo in transloaded containers at the Hobart Yard if/when the SCIG 
is built.  
 
Thus, the assertion that BNSF Hobart will “eliminate 95% of existing and future 
intermodal truck trips between the Port and the BNSF’s Hobart Yard” is 
undocumented and untested. 

 
This assertion presented as fact in the DEIR is also an untested assumption which is 
used in all of the DEIR’s and Health Risk Assessment’s (HRA) analyses and conclusions 
about truck volumes, near-roadway pollution, noise, EJ, air quality, and diesel cancer risk 
– an assumption that trucks from the Ports will no longer travel 24 miles to the Hobart 
yard if the SCIG is built.  Using this untested assumption, the DEIR has calculated 
dramatic “health savings” and “pollution” savings that would result from “eliminating 
trucks” from the Ports to Hobart.  The author has analyzed data on truck trips, transload 
volumes and traffic and concludes that the assertion utilized in all the DEIR and HRA 
analyses is incorrect and the assumptions based on it make the subsequent analyzes upon 
questionable, as will be demonstrated below.    
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 HOW MANY MILES WOULD A TRANSLOADED CONTAINER 
TYPICALLY TRAVEL TO GET TO THE HOBART YARD?  
 
Such a calculation includes miles covered by a truck driving an international container 
from the Ports to a typical transload center and then having another truck carrying the 
transloaded domestic container to the Hobart Yard.  As we can see from Figure 1 in this 
report, showing transload centers, there are hundreds of transload centers between the 
Port and Hobart Yard.  Let’s use an example of one that is in South Gate, as pictured 
below in Figure 3 from the McGMAP report: 
 
Figure 3.  Maersk Transloading Facility in South Gate, CA 
 

 
 
 
If the SCIG is built, there will be empty space at the Hobart Yard that could have the 
opportunity to handle transloaded containers. Calculations of the potential volume of 
transloaded containers that could originate at the Ports and end up at the Hobart Yard 
demonstrate that Hobart can continue to thrive as an intermodal rail yard with a large 
number of both domestic and transloaded containers from the Ports.   Much of the goods                          
originate at the Ports and make their way by truck up the I-710 Freeway (or other 
freeways) to the Hobart Yard – after having been transloaded into domestic containers, 
making at least a 24-mile trip before reaching Hobart.  See Table 6. 
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Table 6.  Distances of Direct Rail Container Trips versus Transloaded Container 
Trips from the Port of Los Angeles to the BNSF Hobart Yard 
 
Starting Point  Destination #1 Destination #2 Total Miles 

Traveled 
Miles saved or 
added 
compared to 
24.3 miles on 
the I-710 or 
other local 
area freeways 

     
Port of Los 
Angeles  

To BNSF 
Hobart, 3770 
East Washington 
Blvd., 
Commerce, CA   

 24.3 miles  

Port of Los 
Angeles 

To South Gate 
Transload 
Facility 

South Gate 
Maersk logistics 
facility at 5011 
Firestone Place, 
South Gate, CA 
90280 to Hobart 
Yard in 
Commerce 

25.7 miles + 1.4 miles 

Port of Los 
Angeles 

To logistics 
facility in Santa 
Fe Springs at 
11204 Norwalk 
Blvd 
Santa Fe Springs, 
CA 90670  
 

Santa Fe Springs 
transload facility 
(Gale/Triangle) 
to Hobart Yard 
in Commerce  
 
 

33.8 miles +8.1 miles 

Port of Los 
Angeles  

To logistics 
facility in 
Carson, CA 

Carson, CA to 
Hobart Yard in 
Commerec 

26.6 miles +2.3 miles 
including 7 
miles on the I-
110; 4 miles on 
the I-405 and 
13 miles on the 

See Table 6 below.  Three very typical routes from the Port of L.A. to a transload 
center and then on to the Hobart Yard with a domestic container all would entail 
MORE truck miles traveled than the straight route from the POLA up the I-710 
Freeway to the Hobart Yard with an international container. That means that if the 
international container lift load at Hobart went to the SCIG but the empty slots were 
replaced with a similar number of transloaded container lifts, the number of truck 
miles traveled would actually increase, including on local area freeways. Note the 
routes and mileages below. 
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I-710. 
 
 
Google Map of route from POLA to Carson logistics facility to Hobart Yard:  1 mile on 
surface streets; 7.1 miles on I-110; 1.4 miles on surface streets; 3.9 on the I-405; and 13.2 
on the I-710.  That adds up to about 26.6 miles.   
 
500 Pier a Street, Wilmington, CA 90744  - (310) 732-3700  

 1. Head north on S Palos Verdes St toward W 5th St
About 1 min 

go 0.2 mi 
total 0.2 mi

 2. Turn left onto W 1st St 
About 2 mins 

go 0.6 mi 
total 0.8 mi 

 3. Turn right onto N Gaffey St go 0.2 mi 
total 1.0 mi

 4. Slight right onto I-110 N 
About 5 mins 

go 5.8 mi 
total 6.8 mi 

 5. Take the exit toward Carson St go 0.1 mi 
total 6.9 mi

 6. Take exit 7 toward S Figueroa St go 0.2 mi 
total 7.1 mi 

 7. Turn left onto S Figueroa St 
About 1 min 

go 0.2 mi 
total 
7.3 mi 

 8. Turn right onto W Carson St
About 1 min 

go 0.2 mi 
total 7.6 mi

Total: 7.6 mi – about 12 mins 
Carson, CA  total 0.0 mi 

 9. Head east on W Carson St toward Moneta Ave
About 4 mins 

go 1.5 mi 
total 1.5 mi 

 10. Turn right to merge onto I-405 S toward San Diego
About 3 mins 

go 2.4 mi 
total 3.9 mi 

 11. Take the I-710 N exit toward Pasadena 
go 0.3 mi 
total 
4.2 mi 

 12. Continue on the ramp and merge onto I-710 N 
About 13 mins 

go 13.2 mi 
total 17.4 mi 

 13. Take exit 17C for Washington Blvd toward Commerce go 0.2 mi 
total 17.6 mi 

 14. Merge onto Hepworth Ave go 56 ft 
total 17.6 mi 

 15. 
Turn right onto E Washington Blvd
Destination will be on the left 
About 3 mins 

go 1.5 mi 
total 19.1 mi

ckraemer
Line

ckraemer
Typewritten Text
133-17

cteng
Line



26 
 

Total: 19.1 mi – about 23 mins 
3770 E Washington Blvd, Los Angeles, CA 90023 

 
 

 
 
 
In other words, if transloaded containers replace the former international container slots 
that are “diverted” to the SCIG, then there would be more truck miles with the 
transloaded containers than currently exist with the international containers at Hobart – 
because transloaded containers always have to make a diversion to a transload center 
before going to Hobart.  
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A WORD ABOUT SEMANTICS 
 
When people’s lives and health are at stake, we cannot afford to play with semantics 
over what is inside of a 53-foot container and where the cargo inside originated.  
 
 
 

 
 
To reiterate, many retailers these days are finding that using 53 foot containers and using 
the transloading process provides them more flexibility in getting their products, provide 
additional transit time to make decisions about where the transloaded domestic containers 
are heading, and they hold more contents, making them cheaper to ship on rail than 40-
foot containers.xx  The CEO of a company with transloading facilities, one located in 
Santa Fe Springs, told the author that transloading containers which originated at the 
Ports into 53-foot domestic containers and driving them to the BNSF Hobart Yard is a 
regular part of their business.xxi  Since transloading is a surging trend and Hobart is the 
country’s largest intermodal rail yard, Hobart is undoubtedly already handling more and 
more of these transloaded containers – and they would arrive on trucks that have traveled 
at least 24 miles to get to the Hobart yard because of their diversion to a transload center.   
 
How does this reconcile with all the analyses in the DEIR?  It does not.  The analyses (air 
quality, HRA, noise, cumulative impacts, and more) in the entire DEIR need to be redone 

What is a 40 foot container with goods originating at the Ports called? -- An 
“international”container 
 
What is a 53 foot container with goods originating at the Ports called? – A 
“domestic” container. 
 
What is INSIDE each of these containers?  – goods that originated in another 
country, e.g., China, Vietnam, Korea! 
 
A 53-foot container  with goods from the Ports inside it cannot be camouflaged in 
the BNSF SCIG DEIR as though industry, the Port and environmental  
consultants are unaware of the transloading 
phenomenon and of exactly how far trucks travelled to get that container to the 
Hobart Yard from where the goods entered at the Ports. 
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with accurate information about transloading and affidavits about what will happen to the 
Hobart Yard once the SCIG opens.   
We conclude that the DEIR fails to recognize that in the future the Hobart Yard could 
potentially retain a robust business handling transloaded containers that originated at the 
Port of L.A. and Long Beach that are full of international cargo. The DEIR further 
confuses the issue by the choice of words.  It says the Hobart will be “95% international 
container free” when SCIG opens.  It does not say that Hobart will be “95% free of 
international goods that originated at the Ports.”  The DEIR would have one believe that 
all of the containers handled by Hobart now and in the future are “pure domestic 
containers” with locally made products inside them, thereby ignoring the reality of the 
transload business (and of the U.S. economy).   
 
Finally, we attach below a series of claims that have been made over and over again 
about the so-called diversion of trucks off the 710 Freeway that the SCIG will allegedly 
create.  The DEIR needs to redo the DEIR and validate and test the assertions and 
assumptions upon which it makes these claims. The public’s health in Wilmington, 
Carson and Long Beach depends on it – as does the health of the thousands of residents 
who live along the I-710 Freeway.  
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EXAMPLES OF CLAIMS BETWEEN 2005-2011 THAT THERE 
WILL BE PUBLIC HEALTH BENEFITS DUE TO ELIMINATING 
TRUCK TRAFFIC ON THE I-710 BY BUILDING THE SCIG 

 
Even before the initial environmental review process began in 2005, BNSF made 
assertions about the public health benefits that the SCIG would bring, issuing a 
press release about the anticipated public health and quality of life benefits of the 
SCIG, quoting then Mayor of Los Angeles James Hahn:   

 
"This near dock rail facility will eliminate nearly 1 million truck trips per year, 
benefiting our commuters, our communities and our environment."  

- Former Los Angeles Mayor James Hahn. Quotation in BNSF 
press release: “BNSF's Proposed Near-Dock Facility Receives 
Support from L.A. Mayor Hahn and Councilwoman Hahn,” 
February 10, 2005 1 

 
In July 2007, the BNSF SCIG’s promotional website, entitled Communities Matter, 
promised that the SCIG “will help reduce traffic on local highways” and “improve air 
quality.”2 As noted above, BNSF specifically claimed that the SCIG will ease the impact 
of trucks on the region’s air quality and congestion, including the I-710 (Long Beach) 
Freeway.  That freeway leads from the Ports to the BNSF Hobart Yard, the largest 
intermodal facility in the U.S., located in City of Commerce.  As mentioned earlier, 
BNSF president and CEO Matthew Rose described the advantages of the SCIG at a 2006 
Town Hall Los Angeles keynote address, by noting how much shorter truck trips would 
be for containers currently going to the Hobart Yard when they will go to the BNSF 
SCIG:  
 

“… The Hobart Yard … is 20 miles away from the ports and handles, this year [2006], 
about 1.4 million containers and trailers. You can imagine if we could shift that volume 
near-dock or on-dock the impact that we could just have in terms of reducing congestion 
and improving air quality.”xxii 

- Matthew K. Rose, Chairman, President and CEO, Burlington 
Northern Santa Fe Corp.   

 
Shifting millions of containers from the Hobart Yard to on-dock rail would indeed 
be advantageous, because on-dock rail does not involve the use of trucks to move 
containers off the port property.  On-dock rail means that a container is taken off a 
ship and goes directly onto a train to its destination – no truck involved, thereby 
reducing air pollution. 
 
Moving the containers to near-dock rail, on the other hand, requires trucking each 
container five miles one way to the near-dock SCIG facility, creating air 
pollution.   
 

                                                 
1 http://www.bnsf.com/employees/communications/bnsf_today/2005/02/2005-02-10-d.html 
2 Burlington Northern Santa Fe Railway’s Southern California International Gateway website 
www.communitiesmatter.com/why.html.  
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But it is actually the rest of CEO Rose’s statement (and the earlier statement of 
former Mayor James Hahn) about the SCIG that has captured the attention and 
admiration of many elected officials and even Port staff – BNSF’s claim that the 
SCIG would take more than a million trucks off the I-710 Freeway, trucks that 
normally would have traveled from the Ports to the BNSF Hobart Yard in 
Commerce.  From the Port’s web site in 2007 (and still there in 2012): 
 
 “Today, port related containers moving between the BNSF  
 railyard and the ports travel on the I-710 freeway. Once this  
 facility [the SCIG]  is fully operational, it is expected that one 
  million port-related trucks could be eliminated from the I-710 

freeway per year. Estimated year of completion is 2009.”  (Citation: 
POLA website accessed 7-17-2007 and again on 1-29-2012).   
  

It is important to note that the BNSF assertions over the past 5-7 years  have been 
accepted even more widely than stated above.  In fact, from the Governor’s office to 
State of California advisory councils, to the Southern California Association of 
Governments, and to various industry stakeholders, the BNSF claims have been stated 
and re-stated as “fact.” 

 
The Governor’s Goods Movement Action Plan selected SCIG –because it would 
eliminate trucks on the I-710:  

 
“It would “reduce truck trips on Interstate 710.” 3   "… SCIG … will eliminate 
over a million truck trips per year on I-710."  

- Gill V. Hicks, transportation consultant 
 Chairman of California Marine and Intermodal Transportation 

System Advisory Council (CALMITSAC).  Quotation in a 
BNSF press release, May 8, 2007: “BNSF Enhances Proposed 
Southern California International Gateway”4  

 
“Such a facility could eliminate one million truck trips annually from the 710 
Freeway…” 

- Southern California Association of Governments  
 Southern California Regional Strategy for Goods Movement: 

       A Plan for Action. February 2005 (Amended March 2005)5  
 
“Authorities estimate the [SCIG rail] yard could take as many as 1 million trucks 
off local roadways, including the Long Beach (710) freeway, annually.” 

- “Rail yard planners offer cleaner solutions” 
  Long Beach Press Telegram May 8, 2007 6 
   
“It is simple: take a million older trucks a year off the 710 Freeway and replace 
them with clean trucks delivering containers to rail much closer to the ports."  

- Elizabeth Warren 

                                                 
3 Goods Movement Action Plan, January 2007 http://www.arb.ca.gov/gmp/docs/gmap-1-11-07.pdf. 
4 BNSF press release.  
5 Southern California Regional Goods Movement Policy Paper , page 22. www.scag.ca.gov/goodsmove/reportsmove.htm 
6 http://www.bnsf.com/employees/communications/bnsf_today/2007/05/2007-05-08-b.html 

ckraemer
Line

ckraemer
Typewritten Text
133-20

cteng
Line



31 
 

  Executive Director, FuturePorts 
 “BNSF Railway Enhances Proposed Southern California 

International Gateway” BNSF E-Release May 2007 7 
   

Moreover, the Los Angeles Chamber of Commerce endorsement letter for the SCIG 
highlights: 

  “the significant air quality, traffic and safety improvements” that will have a  
 “direct effect on improving the quality of life for communities in the port areas as  
 well as those along the Interstate 710 Corridor and other freeways.” 8  

 
 

                                                 
7 http://www.communitiesmatter.com/erelease/0507/index.html 
8 Russell J. Hammer, President & CEO of the Los Angeles Chamber of Commerce; in a letter to BNSF Railway, June 16, 2005 

http://www.communitiesmatter.com/SCIGletter0605.pdf 

The claim that the SCIG will result in a million fewer trucks on the I-710 and 
other local freeways, thereby improving air quality and reducing the burden on 
southeast L.A. communities along the I-710 goods movement corridor, has been 
so widely asserted and repeated that it appears to be “fact;” it is now commonly 
accepted as “the truth.” But the SCIG DEIR simply fails to evaluate the 
unverified assertions and untested assumptions behind those statements. 
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UNTESTED ASSERTIONS HAVE APPEARED ON THE 
PORT OF LOS ANGELES WEBSITE FOR YEARS  
 
Despite statements by elected officials, newspaper reports and BNSF officials at multiple 
corporate levels, along with statements in the DEIR, no documentation to support the 
claims above has yet been provided.  For more than seven years, even the Port of Los 
Angeles has accepted this as “fact” on its public web site:    
 

Accessed July 16, 2007 on POLA website: 
 
 “Today, port related containers moving between the BNSF railyard and the ports 

travel on the I- 710 freeway. Once this facility is fully operational, it is expected that one 
million port-related trucks could be eliminated from the I-710 freeway per year.“   

 

Accessed January 29, 2012 on the POLA website:  

		“Southern	California	International	Gateway”	
The Port of Los Angeles is developing a new near dock rail facility, which will be 

operated by Burlington Northern Santa Fe (BNSF). This facility will be used to handle 
Port related intermodal containers.  The proposed site for this facility is Port of Los 
Angeles property north of Pacific Coast Highway, south of Sepulveda Boulevard and 
west of the SR103. Today, port related containers moving between the BNSF railyard and 
the ports travel on the I-710 freeway. Once this facility is fully operational, it is expected 
that one million port-related trucks could be eliminated from the I-710 freeway per year. 
Estimated year of completion is 2009.” 

 
Since the statements were made before the BNSF SCIG Draft EIR/EIS was even 
completed, and since it has not yet been finalized by the Port, it might be  reasonable to 
question whether the above web site statements might even be considered prejudicial.     
 
 
CONCLUSION 
 
The author of these comments concludes that the DEIR should be sent back, be redone 
and be recirculated for comment.  She requests that the recirculated DEIR include an 
evaluation of whether the capacity that will be opened up at Hobart by building SCIG 
will be filled with additional freight truck trips to Hobart with transloaded containers that 
originated at the Ports – and that the impacts of that traffic and air pollution be re-
considered in the new DEIR.  The author also requests that the DEIR consultants 
document BNSF and other industry data about where containers are heading, and conduct 
interviews with key transloading center executives to develop an accurate picture of what 
is happening in southern California with regard to transloading practices. This is critical 
to an accurate BNSF SCIG DEIR, and it is needed to replace the virtually non-existent 
review of transloading that exists in the current DEIR and the undocumented statements 
about the fate of BNSF Hobart Yard after the SCIG opens, if it does. All analyses in a 
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revised DEIR for air quality, cancer risk, other health risks, noise, cumulative impacts, 
traffic, etc. will need to be redone once transloading statistics are included. 
 
Thank you for your consideration. 
 
 

 
 
 
 
                                                 
i California Air Resources Board.  Supplement to the June 10 Staff Report.  Proposed Actions to Further 
Reduce Diesel Particulate Matter at Four High Priority California Railyards. July 2011.   
ii Los Angeles Country Metropolitan Transportation Authority. Technical Memorandum – I-710 Railroads 
Goods Movement Study, Feburary 2009, pp 22-24. 
iii California Air Resources Board.  Supplement to the June 10 Staff Report.  Proposed Actions to Further 
Reduce Diesel Particulate Matter at Four High Priority California Railyards. July 2011.   
iv Phone interview with Michael Kaplan, CEO of Gale/Triangle, Inc.,October 2011. 
v See Table at DEIR, page 1-21. 
vi See email exchange reprinted in Appendix A. 
vii Bill Mongelluzzo. Alameda Shortfall, Just Once More. The Journal of Commerce Magazine. Nov 10, 
2011.   
viii Peter Tirschwell. Surging Transload. Journal of Commerce online.  Jan 24, 2011 (SEE ATTACHMENT)
ix Peter Tirschwell. Transloading, Part II. The Journal of Commerce Magazine - Jan 31, 2011. Commentary. 
|  
JOC Tirschwell  (Article attached).
x Tioga Group.  Appendix C- Memorandum – Revised to Michael Fischer, Mark Jensen, Dave Levinsohn – 
Market Estimate for Alternative Container Transport Technology, October 1, 2008. 
xi Tioga Group.  Appendix C- Memorandum – Revised to Michael Fischer, Mark Jensen, Dave Levinsohn – 
Market Estimate for Alternative Container Transport Technology, October 1, 2008. 
xii Consolidation Activity in the Southern California Area.  Alameda Corridor Transportation Authority, 
March 2004.  
xiii Wilbur Smith & Associates. Multi-County Goods Movement Action Plan. Final Technical 
Memorandum 3:  Existing Conditions and Constraints. October 6, 2006.  
http://www.metro.net/images/Final%20TM3%20100606.pdf  
xiv Tioga Group.  Appendix C- Memorandum – Revised to Michael Fischer, Mark Jensen, Dave Levinsohn 
– Market Estimate for Alternative Container Transport Technology, October 1, 2008. 
xv See JOC 
xvi From email exchanges between the author of these comments and Mr. John Doherty, director of the 
Alameda Corridor Transportation Authority, October 2011. 
xvii Tioga Group. San Pedro Bay Container Forecast Update. Prepared for the Ports of Los Angeles and 
Long Beach, July 2009. 
xviii Town Hall Los Angeles, Keynote Address “Will Southern California Have Adequate Freight 
Transportation Capacity In the Future?” http://www.communitiesmatter.com/hall.html. September 14, 
2006.  
xixTown Hall Los Angeles, Keynote Address “Will Southern California Have Adequate Freight 
Transportation Capacity In the Future?” http://www.communitiesmatter.com/hall.html. September 14, 
2006.  
xx Phone interview with Michael Kaplan, CEO of Gale/Triangle, Inc., October 2011. 
xxi Phone interview with Michael Kaplan, CEO of Gale/Triangle, Inc., October 2011 
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xxii Town Hall Los Angeles, Keynote Address “Will Southern California Have Adequate Freight 
Transportation Capacity In the Future?” http://www.communitiesmatter.com/hall.html. September 14, 
2006.  



February 1, 2012 
 
Mr. Christopher Cannon 
Director of Environmental Management 
Los Angeles Harbor Department 
425 South Palos Verdes Street 
San Pedro, CA 90733-0151 
 
Re:  Comments on the DEIR for the Southern California International Gateway Project 

 

I am resubmitting pages from my original comment letter on the BNSF SCIG NOP in 2005 
to the record as comments for the BNSF SCIG DEIR in 2012.  I note that the following 
items described in great detail in the NOP comment letter were not addressed in the 
BNSF SCIG DEIR: 

 

1.  No sketch of the facility was provided in the DEIR as requested in the NOP comment 
letter. 

2. No information and research findings on the health effects of diesel exhaust was 
provided in the BNSF SCIG DEIR, although a substantial body of information was 
submitted in the NOP comment letter in 2005. 

3. The BNSF SCIG DEIR has ignored all of the studies done by AQMD at Hudson School, 
even though that I requested in my comment letter in 2005 that these be studied 
carefully and discussed in the DEIR.   Hudson school playground is within 300 feet of the 
SCIG.  The AQMD studies show how seriously impacted Hudson School already is. 

4. I requested  that Dr. Eric Fujita’s study (Desert Research Institute) on the Hudson 
School area be included and discussed  in the DEIR whenever it was published – a 
heads up for the DEIR team to watch for it.  The study is not included. See Fujita EM, 
Campbell DE, Zielinska B, Arnott WP, Chow JC. Concentrations of air toxics in motor 
vehicle-dominated environments. Res Rep Health Eff Inst. 2011 Feb;(156):3-77. 
 

 

ckraemer
Typewritten Text

ckraemer
Line

ckraemer
Line

ckraemer
Line

ckraemer
Line

ckraemer
Typewritten Text
133-25

ckraemer
Typewritten Text
133-26

ckraemer
Typewritten Text
133-27

ckraemer
Typewritten Text
133-28



Los Angeles Harbor Department Chapter 2 Responses to Comments

SCIG Final EIR  2-647 

Comment Letter 133: University of Southern California 1

Response to Comment 133-1 2
The commenter states that the Project’s primary objective – to provide an additional near-3
dock facility -- is too narrow and preludes consideration of alternatives other than a near-4
dock facility. RDEIR Section 2.3 includes another five objectives. Contrary to appellants' 5
assertions, however, there is no legal requirement that the alternatives selected must 6
satisfy every key objective of the project. Alternatives need not satisfy all project 7
objecti[ve]s, they must merely meet `most' of them. (CEQA Guidelines, § 15126.6 (a). 8
California Native Plant Society v. City of Santa Cruz, (2009)177 Cal. App. 4th 957, 991.    9

Response to Comment 133-2 10
Please refer to Master Response 5, Alternatives. 11

Response to Comment 133-3 12
See RDEIR Figure 2-3a and b and the text titled “Truck Gate Complex” in RDEIR 13
Section 2.4.2.2 for the location of the project features mentioned in the comment. There 14
would be no “Haz-Mat” areas in the proposed SCIG facility, as Figure 2-3 shows. 15

Response to Comment 133-4 16
The trains utilizing the SCIG project would be maintained at the BNSF’s Sheila 17
Mechanical Facility, as described in Master Response 3, Hobart. The master response 18
also describes why the BNSF Sheila locomotive maintenance facility was considered 19
appropriately in the RDEIR analysis. See RDEIR Figure 2-3b for the SCIG locomotive 20
servicing facility’s location. 21

Response to Comment 133-5 22
Please see the response to Comment 113-4. 23

Response to Comment 133-6 24
Please see RDEIR Section 3.2.2.4 and Table 3.2.6. 25

Response to Comment 133-7 26
Please see Master Response 10: Environmental Justice. 27

Response to Comment 133-8 28
The commenter does not agree with the impact conclusion in DEIR Section 3.7, Hazards 29
and Hazardous Materials. This comment refers to a chapter or section of the DEIR that 30
was recirculated. No response is necessary per CEQA Guidelines §15088.5(f)(2). 31
However, according to CEQA Guidelines § 15151, disagreement among experts does not 32
make an EIR inadequate.  33

Response to Comment 133-9 34
The commenter is referred to the RDEIR Section 3.2.2.2 and Impact AQ-7. 35
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Port Working Group, Green LA Coalition

February 1, 2011

via US Postal to:
Chris Cannon
Director of Environmental Management 
Port of Los Angeles
425 South Palos Verdes Street
San Pedro, CA 90731

via e-mail to: ceqacomments@portla.org

Re: Southern California International Gateway Project Draft Environmental Impact 
Report

Dear Mr. Cannon:

The Port Working Group of the Green LA Coalition hereby submits comments to the
Draft Environmental Impact Report (DEIR) for the Southern California International Gateway 
(SCIG) Project.  Members of the Port Working Group have raised concerns about the negative 
environmental, health, labor, and overall project impacts on the surrounding neighborhoods and 
the region in various public workshops and public hearings related to this project.  We present 
our comments below and appreciate your detailed response to these questions and concerns.

After careful review of the document, we have concluded that major flaws remain and request 
that these critical issues be addressed as required in the California Environmental Quality Act 
(CEQA).

1. THE DRAFT EIR’S PROJECT DESCRIPTION IS INADEQUATE

The DEIR effectively disguises the true impacts of the project by omitting crucial information
regarding what the project will actually do, underestimating many environmental impacts and 
ignoring others altogether.  “An accurate, stable and finite project description is in sine qua non 
of an informative and legally sufficient EIR.1”

2. OVERALL PROJECT NEED

The purported need for the project is to have capacity for forecasted direct rail shipments after 
the currently planned on-dock rail system is (according to the DEIR) maxed out in 2020. BNSF's 
forecasts that capacity for roughly another 2.7 million TEUs will be needed between 2020 and 
20352.

The cargo forecast used by port planners appears to be based on economic assumptions from 
before the recent recession and now appears extremely inflated.  The DEIR uses a cargo 

1 County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185 192-93
2 See Appendix G-2, page 2

134-1
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forecast3 that suggests that cargo levels will quadruple from record 2006 levels by 2030.   With 
the recession a new forecast4 was constructed which suggests that cargo levels will still triple by 
2035.   The EIR suggests that actual cargo levels will be somewhere between the two forecasts.  
Given the current economic conditions of sluggish growth, tight credit, mortgage crisis, high 
unemployment and a shrinking middle class, tripling or quadrupling record cargo in the next 15 
to 20 years seems unlikely.  With additional cargo moving through the Panama Canal, it 
appears we are building port capacity for a demand that will not be realized.

These forecasts are extremely important because the projected growth is used to justify building 
the near dock rail yard and eliminate near-dock and on-dock alternatives to the project.  

Based on this forecasting, we believe existing and already proposed port expansion projects to 
be able to accommodate this growth.

2.1 Meeting the need of the project and meeting goals of the CAAP
The main purposes of the SCIG stated in the DEIR include helping to meet the current and 
anticipated containerized cargo from port terminals, reducing truck miles traveled associated 
with moving containerized cargo, increasing the use of the Alameda Corridor, and maximizing
the direct transfer of cargo from port to rail with minimal surface transportation, congestion and 
delay.

As described in the Clean Air Action Plan (CAAP) adopted by both the Port of Los Angeles and 
the Port of Long Beach, maximizing on-dock rail is a shared goal and both ports plan to 
maximize on-dock rail as an effective way to limit emissions associated with operations of on-
road trucks and rail yards.

The SCIG project does not meet the purpose or need of the first item mentioned above, to help 
meet the current and anticipated containerized cargo and if built the project will have the 
potential to shift freight away from on-dock rail, which could minimize the use of on-dock rail vs. 
maximizing the use of on-dock rail which is part of the CAAP goal. This would perpetuate the 
need to truck containerized cargo to the near-dock facility and fail to meet the goal of 
maximizing the direct transfer of cargo from port to rail with minimal surface transportation, 
congestion and delay. In fact, this could increase surface transportation, congestion and delay 
in and around the port due to the shift. Maximization of on-dock rail is also part of the assumed 
rail operation described in the DEIR, which cargo capacity assumptions depend upon and with 
this shift those assumptions would not hold true.

Assessing the performance of the cargo forecast used in the assumptions in the SCIG DEIR, 
over the last two years, it is reasonable to believe that there is no need for the SCIG project 
from now to the years of 2035 in terms of helping to meet the current and anticipated 
containerized cargo from the port terminals. The planned and proposed projects, which include 
on-dock rail, will be able to handle all anticipated containerized cargo. In the case the cargo 
throughput increases and follows an optimistic forecast growth rate, the project will not be 
needed until 2030 if no other alternative is identified.

3 Tioga. 2007. San Pedro Bay Cargo Forecast. Draft report prepared for the Ports of Los Angeles and Long Beach. 
Prepared by the Tioga Group, Inc., Global Insight, Inc., Railroad Industries, Inc., D. A. Varnado Analytics. 
December 2007.

4 Tioga. 2009. San Pedro Bay Container Forecast Update. Report prepared for the Ports of Long Beach and Los 
Angeles. Prepared by the Tioga Group, Inc. and HIS Global Insight. July 2009.
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The study by the Bay Area Council Economic Institute5 supports that there is a high probability
that the above mentioned could and or will be the outcome if the SCIG project gets approved
(See Appendix A for document referenced and we ask that it be included in its entirety as part of 
formal comment for the DEIR). The SCIG DEIR fails to fully study the purpose and need of the 
project, the alternatives to the project, which should include the no build alternative based on 
meeting or the lack of meeting the major objectives of the project and goals of the Port of Los 
Angeles set in the CAAP, specifically the cancer risk threshold impacts from shift of cargo and 
or other implication of project, the container terminal capacity and intermodal cargo demand 
and capacity and forecasting. The SCIG DEIR fails to study and provide adequate data and 
information to justify the project approval with and without the mitigating impacts to the 
environment and human health.

3. ENVIRONMENTAL ANALYSIS IS FLAWED (Chapter 3.0)

3.1 Flawed Assumptions and Analysis
Fundamentally, the DEIR includes an invalid traffic analysis that provides the basis for a flawed 
findings from the DEIR’s air pollution study, the health risk analysis, and the cumulative impacts 
analysis that are based on it. 

3.2
These flaws illustrate the insincerity of the DEIR finding a net decrease in emissions between 
the unmitigated project and the CEQA baseline and the subsequent health impact findings.
(DEIR, 3.2-59)

Inadequate Air Quality Analysis and Health Risk Assessment

a. Invalid traffic analysis provides the basis for a flawed findings from the DEIR’s air 
pollution study, the health risk analysis, and the cumulative impacts analysis that are 
based on it. 

b. The DEIR ignores more than 30 studies that show lung cancer in workers exposed to 
diesel exhaust. Those studies are the basis for California naming diesel particulate 
matter as a Toxic Air Contaminant. 

c. Two USC papers (Gauderman, McConnell) on the health effects of children living in 
close proximity to traffic-related pollution are in the References, but there is no mention 
of the whole body of near-roadway and health effects research in the DEIR (needs 
references, what do they show?) . There is no mention in the text of proximity issues and 
health except with regard to CARB land use guidelines.

d. The DEIR inappropriately credits Clean Air Action Plan (CAAP) and Clean Trucks 
Program (CTP) improvements to the SCIG.  The 2005 baseline overstates the benefits 
of the project because the CAAP and CTP and state laws have been implemented since 
2005. To compare the project’s use of CTP-compliant trucks with pre-CTP trucks of 
2005 is simply disingenuous. The port itself has repeatedly touted the early achievement 
of emission reductions goals from the CTP: more than 90% for sulfur oxides, 89% for 
DPM and 77% for NOx.

5 Monaco, K., Haveman, J. 2012. Assessing the Need for the Southern California International Gateway. Prepared by 
Bay Area Council Economic Institute. January 31, 2012.
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e. The DEIR understates the ongoing emissions of current tenants of the site. It assumes 
that emissions from current tenants, which are included in the baseline, simply vanish 
when these businesses are displaced. For example, though it currently operates on 104 
acres, “California Cartage would be relocated to the 10-acre site and would retain the 
current 20 [sic] acre parcel on SCE land, comprising a total of 29 acres. All future year 
activities of California Cartage … were assumed to be scaled down by 72 
percent…”(DEIR, 3.2-29). For five of the nine current tenants, no continuing operations 
are calculated. This assumption is indefensible.

f. The section on Toxic Air Contaminants is incorrect and misleading.  It states:

“Compared to the MATES II study, the MATES III study found a decreasing risk 
for air toxics exposure, with the population-weighted risk down by 17 percent 
from the analysis in MATES II.” (DEIR, 3.2-9)

In fact, the SCAQMD says:

“Overall, the Ports area experienced an approximate 17% increase in risk, while 
the average population-weighted risk in other areas of the Basin decreased by 
about 11%.6”

g. The DEIR fails to meet the standard for Environmental Impact Reports, which requires 
adequately inform all interested parties of the true scope of the project for intelligent 
weighing of the environmental consequences of the project.7 (See Appendix B for 
document referenced and ask that it be included in its entirety as part of formal comment 
for the DEIR).

h. The DEIR fails to adequately consider the traffic impacts and resulting air quality impacts 
on the community immediately adjacent to the project.8

i. The DEIR’s Health Risk Assessment is flawed and fails to accurately calculate the 
potential health risk on residents in nearby communities.9

3.3
Appendix Table C3-7-4 shows maximum health impacts associated with the mitigated proposed 
project (DEIR, C3-50). Even given the insupportably low air emissions study results, this table 
shows maximum cancer risks of 48 in a million for residential receptors, 39 in a million for 
occupational receptors, 40 in a million for sensitive receptors, and 60 in a million for students --
all in excess of the 10 in a million threshold that the Port has promised not to exceed under the 
CAAP. This shows that local residents and their children will be the worse off, a fact that must 
be addressed in the environmental justice section of the DEIR. The DEIR downplays these 
numbers by asserting that cancer risk will be reduced by the project (due to the indefensible 
claims it makes about Hobart Yard not handling international cargo containers any longer) but 

The Incremental Cancer Risk Is Greater Than 10 In A Million. 

6 South Coast Air Quality Management District, Multiple Air Toxics Exposure Study III, Sept. 2008, p. 4-11, also see 
Table 4-4 on p. 4-16. Source at http://www.aqmd.gov/prdas/matesIII/MATESIIIFinalReportSept2008.html

7 Clark & Associates.  Comment Letter on Draft Environmental Impact Report (DEIR) for the Southern California 
International Gateway (SCIG) Project. January 30, 2012.  Included in Appendix C. 

8 Ibid
9 Ibid
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this claim is unsupportable because of the gross errors in the traffic analysis that we have 
described above. 

3.4
SCIG proposes nothing more than CTP compliant trucks (i.e. Model Year 2007), offering only 
that the Harbor Commission could include a stronger provision. The proposed "project 
condition" of “low-emission” trucks is not sufficient (DEIR, 3.2-96):

Trucks

a. It is much too slow of a phase-in period, taking until 2026 to transition to truck standards 
that can be met by trucks on the road today. In fact, cleaner natural gas trucks make 7% 
of moves at the POLB, evidence that this is an immediately available, affordable and 
viable technology.10

b. “Low emission” trucks should be measured not only by PM but also by NOx and CO2

c. Given the long life of the project, it is reasonable to phase-in zero-emission trucks, given 
that such technologies are already being demonstrated at the port. Rejecting zero-
emission and hybrid trucks as “technically infeasible” (DEIR, 3.2-79) does not recognize 
the rapid progress in this sector, and the commitment to further advances that have 
been made by the ports (including in the “Roadmap for Zero Emissions”11 prepared 
jointly by the two ports).

d. Low- and zero-emission trucks should be integrated into the project itself so as to be 
enforceable rather than a condition dependent on future actions of the Harbor 
Commission. 

The failure to require cleaner truck technology flouts the CAAP. The DEIR notes that the 
CAAP promotes “Alternative Fuel Infrastructure for Heavy-Duty Natural Gas Vehicles”, 
yet it fails to promote the use of natural gas or zero emission trucks. (DEIR, 3.2-64)

3.5
The California Environmental Quality act (CEQA) requires that all potential environmental 
changes that can result in significant adverse impact on humans or public health must be 
addressed in an environmental impact report.

Insufficient Disclosure of Human Health Impacts

12 The DEIR fails to address in detail the adverse 
health impacts that will result from this proposed project; therefore, a comprehensive health 
analysis needs to be conducted.

Appendix C includes a list of health studies that need to be reviewed and added to the EIR. 

The California Environmental Quality Act (“CEQA”), Pub. Res. Code §21000, et seq., requires
agencies to study the impact of proposed projects on human health and, if the impact is 
significant, require agencies to include mitigation measures and/or alternatives to reduce those 
impacts. Such an analysis is often called a Health Impact Analysis (“HIA”).

a. The plain language of the CEQA statue and regulations requires analysis and mitigation 
of human health impacts 

10 See POLB Truck Activity Report, available at http://www.polb.com/civica/filebank/blobdload.asp?BlobID=6591
11 Roadmap for Moving Forward with Zero Emission Technologies at the Ports of Long Beach and Los Angeles, 

Technical Report, August 2011, Final.
12 CEQA Section 15126.2 (a); Section 15065
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The first words of CEQA display that the Legislature intended the law to safeguard 
human health and safety. Section 21000 of CEQA, entitled, “Legislative Intent,” states 
that the fundamental purpose of CEQA is “to provide a high-quality environment that at 
all times is healthful and pleasing to the sense and intellect of man.”13 CEQA 
continues:

“it is the intent of the Legislature that the government of the state take immediate 
steps to identify any critical thresholds for the health and safety of the people 
of the state and take all coordinated actions necessary to prevent such 
threshold being reached. “14

The CEQA Guidelines define “Significant Environmental Impacts” to include “health and 
safety problems caused” by the project.15 The CEQA Guidelines require a mandatory
finding of significance if a project will have impacts on human health. The Guidelines 
state:

“a lead agency shall find that a project may have a significant effect on the 
environment and thereby require an EIR to be prepared for the project where . . . 
the environmental effects of a project will cause substantial adverse effects on 
human beings, either directly or indirectly.”16

b. CEQA case law requires analysis and mitigation of human health impacts 
CEQA case law has uniformly interpreted the above provisions of law to require that an 
EIR include an analysis of human health impacts of a proposed project. An agency 
abuses its discretion and fails to proceed in a manner required by law if it refuses to 
analyze human health impacts of a proposed project in an EIR despite being presented 
with substantial evidence that such impacts may occur.17

In Bakersfield Citizens, the court held that it was necessary in an EIR for two 
proposed WalMart projects to “correlate adverse air quality impacts to resulting 
adverse health impacts.”18 The WalMart EIRs admitted that both projects would 
result in significant unmitigated air pollution impacts. However, the EIRs 
contained no analysis of the human health implications of that increased air 
pollution. The court held:

Guidelines section 15126.2, subdivision (a) requires an EIR to discuss, inter alia, 
“health and safety problems caused by the physical changes” that the proposed 
project will precipitate. Both of the EIR's concluded that the projects would have 
significant and unavoidable adverse impacts on air quality. It is well known that 
air pollution adversely affects human respiratory health.19

13 Pub. Res. Code §21000(b) (emphasis added)

Emergency rooms 
crowded with wheezing sufferers are sad but common sights in the San Joaquin 

14 Pub. Res. Code §21000(d) (emphasis added)
15 Cal.Code Regs. §15126.2(a) (emphasis added)
16 Cal. Code Regs. §15065(d) (emphasis added). See also, CEQA Guidelines, App. G. Section XVIII (c) (“mandatory 

finding of significance” required if “the project [will] have environmental effects which will cause substantial adverse
effects on human beings, either directly or indirectly.” (emphasis added)).

17 Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, 1219-20 (“Bakersfield 
Citizens”).

18 Id. at 1219-20
19 See, e.g., Bustillo, Smog Harms Children's Lungs for Life, Study Finds, L.A. Times (Sept. 9, 2004).
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Valley and elsewhere. . . Yet, neither EIR acknowledges the health 
consequences that necessarily result from the identified adverse air quality 
impacts. Buried in the description of some of the various substances that make 
up the soup known as "air pollution" are brief references to respiratory illnesses.
However, there is no acknowledgement or analysis of the well-known connection 
between reduction in air quality and increases in specific respiratory conditions 
and illnesses. After reading the EIR's, the public would have no idea of the 
health consequences that result when more pollutants are added to a 
nonattainment basin. On remand, the health impacts resulting from the 
adverse air quality impacts must be identified and analyzed in the new 
EIR's.20

Similarly, in Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs., 91 
Cal. App. 4th 1344, 1367-1368 (2001) (“Berkeley Jets”), the court held that the 
“public health impact” of an airport expansion had to be analyzed in the EIR 
despite the absence of an accepted scientific methodology. The court held that 
the Port failed to assess the health effect of toxic air contaminants (“TAC's”) from 
mobile sources on persons who live in close proximity to the Airport.

Numerous other cases have required that EIRs include an analysis of health 
impacts created by proposed projects. For example, the California Supreme 
Court recently held that an EIR was required for a refinery project due in part to 
“adverse health effects, especially aggravation of respiratory disease.”21

In County Sanitation Dist. No. 2 v. County of Kern (2005) 127 Cal.App.4th 1544, 
1564-1565, the court held that an EIR was required due to potential human 
health effects of sewage sludge. The court held that, “additional scientific work is 
needed to reduce persistent uncertainty about the potential for adverse human 
health effects from exposure to biosolids [sludge].”

In Los Angeles Unif. Sch. Dist. v. City of Los Angeles (1997), 58 Cal. App. 4th 
1019, the court held that an EIR was required to analyze the human health 
impacts of increased noise caused by a proposed project.22 In City of Long 
Beach v. Los Angeles Unified School Dist. (2009) 176 Cal. App. 4th 889, 906, the 
court held that an EIR was adequate because it evaluated project-related and 
cumulative health impacts, included a reasoned analysis in support of its 
conclusions, and appropriately relied on mitigation measures to reduce project 
impacts.23

3.6
The air quality analysis is inadequate and is flawed due to the lack of inclusion of the emissions 
from locomotive idling associated with rail yard operations.

Locomotive idling not included in their operations  

20 Id. 1219-20 (emphasis added); see also, Woodward Park Homeowners Assn., Inc. v. City of Fresno, 150 
Cal.App.4th 683, 731-732 (2007) (“air pollution discussion is inadequate for another reason. . . there is no 
disclosure and analysis whatsoever of the correlation of ‘the identified adverse air quality impacts to resultant 
adverse health effects.’”

21 Communities for a Better Environment v. South Coast Air Quality Management Dist. (2010) 48 Cal. 4th 310, 317
22 See also, Gray v. Madera (2008) 167 Cal. App. 4th 1099 (EIR required to analyze noise impacts of rock quarry)
23 See also, Sec. Envtl. Sys. v. S. Coast Air Quality Management Dist. (1991) 229 Cal. App. 3d 110 (EIR required due 

to human health impacts caused by waste-burning incinerator).
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4. GREENHOUSE GAS EMISSIONS AND CLIMATE CHANGE (Chapter 3.6)

“Consistent with section 15126.4(a), lead agencies shall consider feasible means, supported by 
substantial evidence and subject to monitoring or reporting, of mitigating the significant effects 
of greenhouse gas emissions.”24 Here, the Project attempts to skirt responsibility for GHG 
mitigations, by attempting to exploit the lack of Port guidelines on managing or mitigating GHGs, 
and by referencing the Clean Air Action Plan (which does not include GHG targets) and the 
POLA Climate Action Plan (which deals only with the activities and facilities of the Harbor 
Department, not port operations more broadly). (DEIR, 3.6-15 & 16).

Furthermore, despite finding that the “best available information” indicates that sea-level rise 
due to global warming is expected to be 1.4 meters by 2100, inundating “a vast majority of the 
Port of LA,” it rejects out of hand any adaptation strategy for the site or contribution to 
adaptation for the larger port. It admits that adaptation plans are expected, but makes no offer to 
participate in or contribute (e.g. financially) to the implementation of those plans. It also 
indicates that the info is not “at an appropriate scale” or adequate to “address potential impacts 
to the Project.” (DEIR, 3.6-27&28)

Additionally, there is a requirement under CEQA25 that projects consider cumulative impacts, 
and the cumulative impacts of global warming is not adequately considered.   

4.1 Mitigation Measures are inadequate and need to be strengthened
GHG mitigation measures are utterly inadequate. Mitigation measures neglect the most 
significant sources of GHGs and fail to account for even the most elementary of actions (DEIR, 
3.6-26&27). For example:

a. The truck “mitigation measure” (DEIR, MM AQ-2) “would not have a substantial impact 
on GHG emissions.” Yet the project makes no effort to incorporate cleaner truck 
technologies (like electric, hybrid, or natural gas) which could significantly reduce GHGs.

b. Solar panels would be reviewed in the “future” rather than integrated into the design of 
the facility (DEIR, MM GH-2). The project accepts no responsibility for cleaner energy, 
offering only that POLA would consider it as a potential site for its solar inventory (This 
regular inventory and solar installations totaling 10 MW are actually required as a 
settlement26 between POLA and the Attorney General). The project should integrate 
solar into the project design from the beginning rather than attempt to retrofit it at some 
unidentified future point. To avoid double-counting of mitigations, solar installation(s) at 
the SCIG site should be separate from POLA’s settlement requirements.

c. The offer to recycle up to 60 percent of waste from “all buildings” does not even meet the 
city’s current diversion rate. In other words, BNSF could put its office paper and 
recyclables in any city trash receptacle and exceed the diversion rate it claims to be 

24 CEQA Guidelines § 15126.4
25 CEQA Guidelines § 15130
26 Memorandum of Understanding Between the State of California, the Office of the Mayor of the City of Los Angeles, 

and the City of Los Angeles Harbor Department Creating A Partnership to Reduce Greenhouse Gases and Support 
the Port of Los Angeles Clean Air Action Plan.; available at: 
http://ag.ca.gov/globalwarming/pdf/Port_of_Los_Angeles_Agreement.pdf
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“mitigation.” Meanwhile it makes no mention of waste generated by operations outside 
its buildings.

d. The DEIR offers to plant trees around the main administration building—without any 
specifics about location, quantity, purpose or type.

e. There is no virtually no attempt to quantify GHG mitigations (except for the inclusion of 
CFLs in the administrative building, which would account for less than 0.1% of project 
GHG emissions (DEIR, 3.6-30)). 

f. Where lighting is concerned, CFLs are not even the most efficient lighting strategy; LED 
lighting is widely available and offers significantly more energy savings and electronic 
system management may yield even more efficiencies. Meanwhile there is no mention of 
the yard lighting, which is likely more energy intensive than the building lighting.

g. There is no mention of heating and cooling systems.

h. There is no mention of GHG reductions during construction activities.

i. There is no commitment to offsetting unavoidable GHG emissions. Contrast that to the 
Port of Long Beach Pier S DEIR which sets a methodology that dedicates millions of 
dollars to offset GHGs (Pier S DEIS/DEIR, p 3.3-26).

5. HAZARDS AND HAZARDOUS MATERIALS (Chapter 3.7)

5.1 Concerns on Impact Risk 5b – “Operation at proposed project would not emit hazardous 
emissions or handle hazardous or acutely hazardous substances or waste within ¼ mile of 
existing or proposed schools.”

Impact Risk 5b assumes a minimal risk for the 5 adjacent schools.  The analysis identifies 9,000 
containers with hazardous materials moved through the Port of Los Angeles each year (DEIR, 
3.7-2).  It would probably be realistic to assume a similar number of containers containing 
hazardous materials moving through the Port of Long Beach.  

How many of these containers with hazardous materials are projected to be moving 
through this facility at full capacity?  
How does this increase the probability that significant spill would occur within ¼ mile 
of these schools?  

While there is a discussion of risk while moving hazardous materials by truck, a similar 
discussion about moving hazardous material by rail seems to be missing in the analysis.  The 
Press Telegram on 1/24/12 reported on a derailment and spill in the project neighborhood27.
How frequent are spills in similar rail facilities?  The report does not provide enough information 
to evaluate the risk to the schools from spills of hazardous materials. 

27 Press-Telegram. Train derailment in harbor area prompts alert. January 24, 2011.  Available at: 
http://www.presstelegram.com/news/ci_19812672?source=rss
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5.2 The analysis fails to identify two schools within ¼ mile of the proposed project.  
By our count the number of schools within a quarter of a mile of the project is 5 with a combined 
attendance of 5,900 students.

a. Cabrillo High Schools with 3,400 students is adjacent the Terminal Island Freeway.  
Athletic field and classrooms are within ¼ mile of the proposed project.  

b. Stephens Middle School’s fence line is next to the project north lead track and has 
1,000 students in attendance.  

There is no discussion in the DEIR of Stephens Middle School located next to the 
northern lead track.  This school and surrounding residential neighborhoods will be 
subjected to extremely high levels of diesel exhaust because of locomotives using 
this lead to break trains entering and to assemble trains leading the proposed rail 
yard.  The exhaust levels would be much higher than calculated due to locomotives
that will be stopping, idling and changing directions next to this school and 
neighborhood.  With 16 trains a day28, the exhaust and noise from the assembling 
and breaking down of trains will be ongoing.  This would be in addition to the already 
existing exhaust and noise from the ICTF rail yard, recognized by CARB as one of 
the dirtiest rail yards in the state and also sitting next to this school and 
neighborhood.  The DEIR does not provide any analysis of these hazardous 
emissions within a few feet of this school.  Not only was the risk from these activities 
not analyzed but also the school was not even recognized as an impacted school 
within ¼ of a mile of the proposed project.  

6. LAND USE (Chapter 3.8)

6.1 The DEIR Executive Summary is Misleading in its Description of the Existing 
Environmental Setting and Surrounding Land Uses, and Therefore Fails to Describe 
Indirect Impacts Increased Truck and Train Traffic will have on Nearby Schools and 
Residences

“An EIR must include a description of the physical environmental conditions in the vicinity of the 
project. . . . This environmental setting will normally constitute the baseline physical conditions 
by which a lead agency determines whether an impact is significant.”29 Here, the discussion of 
the existing environmental setting, as described in the Executive Summary, the Introduction, 
and the Project Description, is vague, focusing on the fact that the area is zoned industrial, and 
large minimizing the nearby sensitive receptors, such as schools and parks.  Only later, in 
discrete sections—land use, noise—are these uses described.  Furthermore, the setting fails to 
include the use of existing spurs by the Project.  The sections that are specifically intended to 
provide the reader with a description of the environmental setting must be updated in the final 
EIR to reflect the actual setting, so that the environmental effects can be more accurately 
evaluated.

In the Executive Summary and the Introduction, the DEIR describes the “general area” as: 
“characterized by heavy industry, goods handling facilities and port-related commercial uses 
consisting of warehousing operations, trucking, cargo operations, transloading, container and 

28 Parsons Transportation Group. 2011. SCIG Rail Simulation Modeling Study.  August 3, 2011. (DEIR, Appendix G2)
29 CEQA Guidelines § 15125(a).
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truck maintenance, servicing and storage, and rail service.”  (DEIR, ES-4, 1-3.)  This description 
of the “general area” ignores most of the uses just east of the project, which include residences, 
schools, parks, and places of worship, among other sensitive receptors.  

Only later in the DEIR does it mention that the area is also a “single-family residential area, but 
it includes a high school, an elementary school, and a nursery school, as well as veteran’s
housing and a medical center.” (DEIR, 2-7.)  Even then, only a page later, when describing the 
area surrounding the north lead tracks, the DEIR states that “to the east is an industrial 
warehouse and single-family residences within the West Long Beach area.”  This description 
ignores the fact that Stephens Middle School is less than 200 feet away, and Webster 
Elementary School only a little farther.  (DEIR, 2-8, 3.1-3.)  The DEIR also entirely fails to 
address (except for a brief mention in the Noise section) that the Mary McLeod Bethune 
Transitional Center is on the Southwest corner of Hudson Park, which itself is only 260 feet east 
of the Project site.  

6.2 The DEIR Fails to Discuss Inconsistencies Between the Project and Its Direct and Indirect 
Impacts with Applicable Land Use Plans

The EIR must discuss any inconsistencies between the proposed project and applicable general 
plans, specific plans, and regional plans, including, among others, land use and air plans.30

Inconsistency with a single policy or goal of a general plan can be the basis for a finding of 
impacts under CEQA.31 The DEIR concludes that this Project is not inconsistent with any 
relevant plan or zoning determination.  (DEIR, 3.8-21-23.)  This conclusion conflates zoning and 
land use designations, with the goals, policies, and requirements of the relevant general, 
community, and redevelopment plans.  In fact, the SCIG Project is inconsistent with several 
plans’ policies and goals, including the City of Los Angeles General Plan, the City of Long
Beach General Plan, the Wilmington-Harbor Community Plan, the City of Carson General Plan, 
and ….32   

a. Port of Los Angeles Plan
The Port of Los Angeles Plan is part of the Land Use Element of the Los Angeles 
General Plan; therefore, the Project must be consistent with the Port Plan.  Yet, as the 
DEIR acknowledges, one of the “primary purposes of the Port of Los Angeles Plan” is to 
“contribute to a safe and healthful environment.”  (DEIR, 3.8-8.)   An important objective 
of the plan includes “Objective 6. To relocate hazardous and incompatible land uses 
away from adjacent residential, public recreational, and tourist areas when appropriate 
land areas for relocation become available.”  (DEIR, 3.8-11.)

As described elsewhere in these comments, however, this Project, along with its rail 
spurs and attendant truck traffic, will create significant air, noise and traffic impacts, 
especially on very nearby (far less than 1,000 feet) schools, parks, a temple, residential 
areas, and other sensitive receptors.  Even with proposed mitigation measures the DEIR 
admits these impacts will remain significant and unavoidable.  (DEIR, 3.8-27.)  The DEIR 

30 CEQA Guidelines § 15125(d).
31 See San Bernardino Valley Audubon Soc’y, Inc. v. County of San Bernardino, 155 Cal.App.3d 738, 753 (1984).
32 Because this Project is at the intersection of many different community and redevelopment plans, it is crucial that 

the EIR analyze the Project’s inconsistency with each plan with the understanding that the policies of one plan 
must apply to the entire Project area.  Otherwise, reading each plan in isolation ignores the real-world fact that all 
of the areas border and impact each other, and would allow each community to externalize its impacts on another 
area.  (For instance, Wilmington might ignore its own objective to minimize industrial development near residences 
if the residences are in Long Beach.)  
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inexplicably ignores these important goals and objectives, and instead focuses on the 
ones with which the Project is consistent.  To comply with CEQA, the DEIR must discuss 
the Project’s clear inconsistencies with the Plan’s goals and objectives, as only Port 
development projects must be consistent with the Port Plan.  (DEIR, p. 3.8-12.) 

b. City of Long Beach General Plan
The Long Beach General Plan states that “[f]rom an overall policy standpoint, Long 
Beach does not wish to host plants and processes which present a high risk for 
environmental damage or neighborhood disruptions of any kind.”33 Still, the City of Long 
Beach does have some districts designated for heavy industrial facilities; however, as 
the DEIR notes, the area where the Project is located is designated 9R, which is 
“intended to attract and maintain businesses which conduct industrial or manufacturing 
operations primarily indoors, with limited outdoor appurtenant activities….Zoning 
regulations on industrial developments are of key importance in the 9R District, where 
they are designated to ensure compatibility within industrial areas and with neighboring, 
non-industrial uses.”34 (DEIR, 3.8-14.)  The General Plan gives examples of the types of 
businesses usually located in 9R Districts—“research and development firms, 
warehousing operating, small-scale incubator industries, and flexible space”—and notes 
that the 9R District “typically will include clean, non-nuisance industries whose primary 
activities are confined completely indoors and those whose operations produce minimal 
off-site impacts with respect to traffic, emissions, noise, operating hours, etc.”35 Despite 
the facts that a the SCIG Project is vastly larger than the example 9R industries, that rail
yard’s primary industrial activity occurs outdoors, and that SCIG Project will produce 
significant, unmitigated emissions, noise, traffic, and other impacts, the DEIR concludes 
without analysis that the Project is consistent with 9R land use designation.  This 
conclusion is odd, given that 9G General Industry Districts, which are “intended to 
provide areas where industrial and manufacturing operations incorporating more intense 
activities, including outdoor storage and controlled outdoor industrial operations, may 
locate,” would seem to be more appropriately geared toward railroads.36 The EIR must 
include an analysis of the inconsistency of this Project and the underlying General Plan 
Land Use Designation.

Additionally, the Long Beach General Plan Air Quality Element lays out crucial policies 
for rail-related emissions: “Policy 4.2: Reduce the impacts of rail-related emissions on 
Long Beach neighborhoods and the downtown.”37 Thus, the General Plan recommends 
actions such as:

4.2.1. Request that the railroad companies adhere to their promise to eliminate 
train idling adjacent to the West side neighborhoods.
4.2.2. Encourage the conversion of the rail fleet to cleaner burning fuels and 
cleaner engine technologies.
4.2.5. Support the realization of the Alameda Corridor and promote the use of 
alternative fuels where feasible, including rail electrification.

33 Long Beach General Plan, Land Use Element, p. 52, available at: 
http://www.lbds.info/planning/advance_planning/general_plan.asp.

34 Id. at 52a.
35 Id. at 71.
36 Id. at 52a.
37 Id., Air Quality Element, p. 88.
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Despite attempts at minimizing emissions and idling times, there is no way to avoid the 
fact that the trains will mainly run on diesel, and they will idle next to adjacent residential 
neighborhoods. (DEIR, 2-15.)  The DEIR, therefore, must discuss these inconsistencies 
with the Long Beach General Plan and discuss any possible modifications to the Project 
to bring it more in line with the goals and objectives of the General Plan.

c. Wilmington-Harbor City Community Plan
The DEIR also ignored several objectives in the Wilmington-Harbor City Community 
Plan—objectives which apply even to industrial areas.  These include, among others:

3-1.3. Require a transition of industrial uses, from intensive uses to less intensive 
uses, in those areas in proximity to residential neighborhoods
3-1.5. No container storage shall be permitted within 300 feet of any residential 
zone.
4-5. To ensure the accessibility, security, and safety of parks by their users, 
particularly families with children and senior citizens.
18-3. To assure that Port programs for land acquisition and circulation 
improvements will be compatible with and beneficial in reducing environmental 
impacts to surrounding communities caused by Port-related activities, as well as 
beneficial to the Port.

Though the surrounding sensitive land uses, including Hudson Park (merely 260 feet 
from the boundary of the Project), are in Long Beach, the Project will have “unavoidable” 
significant environmental impacts on surrounding residential neighborhoods, parks, and 
schools.  (See e.g., DEIR, 3.8-31.) The DEIR, therefore, must discuss inconsistencies 
with these objectives.

d. City of Carson General Plan
Although the area in which the project is located within the City of Carson is zoned for 
Heavy Industrial use, the Project is inconsistent with the City’s goal of not located 
incompatible land uses near one another.38 Several policies in the General Plan relate to 
this goal, including, among others:

LU-7.4 Through the discretionary review process, ensure that the siting of any 
land use which handles, generates, and/or transports hazardous substances will 
not negatively impact existing sensitive receptor land uses.
LU-7.6 Coordinate with adjacent landowners, cities and the County in developing
compatible land uses for areas adjacent to the City’s boundaries.39

The DEIR must address the Project’s inconsistencies with these policies and overall goal 
of the Plan.

e. Redevelopment Plans
The SCIG Project abuts or is nearby several redevelopment areas in both Long Beach 
and in Wilmington.  These include: The Central Long Beach Project Area, the North 
Long Beach Project Area, the West Long Beach Industrial Redevelopment Project Area, 

38 Goal LU-7, City of Carson, General Plan, Land Use Element (2006), available at: 
http://ci.carson.ca.us/CityDepartments/DevServ/GenPlan/LandUse.htm.
39 Id.
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and the Los Angeles Harbor Industrial Center Redevelopment Project Area.  The DEIR 
acknowledges this fact (DEIR, 3.8-5 – 3.8-8), but fails to analyze whether the Project is 
inconsistent with any of these plans or projects.  The EIR must analyze any potential 
inconsistencies between the Project and any direct or indirect environmental effects and 
these redevelopment plans. 

6.3 The Project is Inconsistent with School Siting Guidelines
The DEIR notes that the proposed Project site is within 1,000 feet of Hudson Elementary and 
Cabrillo High School, as well as only 260 feet from Hudson Park (a large park housing sports 
fields as well as other recreation areas), a Buddhist temple, and residential areas.  (DEIR, 3.8-
23.)  The project is, in fact, only 310 feet from Hudson Elementary School and 280 feet from 
Cabrillo High School.  (DEIR, Table 3.8-3.)  “The UPRR San Pedro Branch rail line (the site of 
the proposed North Lead Tracks)” are less than 200 feet from Stephens Middle School and a 
residential area.  (DEIR, 3.1-3.)  Despite the close proximity of the project and the schools, the 
DEIR blithely asserts that the “Project would not be inconsistent with the intent of CARB and 
SCAQMD’s land use planning guidance related to siting new sensitive uses near industrial 
facilities, including rail yards, as it does not include the siting of any sensitive uses.” (DEIR, 3.8-
24, emph. added.)  The actual intent of the guidelines is to avoid siting industrial facilities and 
sensitive receptors in close proximity in order to prevent harming children’s health, and focusing 
on which came first is irrelevant.  Indeed, the Project is entirely inconsistent with the intent of 
state and local policies for siting industrial and sensitive uses near each other.  The DEIR thus 
fails to provide substantial evidence to support approval of the Project.40

As the DEIR acknowledges, CARB policy recommends against siting a school near a major rail
yard within 1,000 feet of each other.41 Los Angeles Unified School District’s policy is not to site 
schools within 1,500 feet of any active rail lines.42 SCAQMD’s school siting guidance states:

California law is very clear about separating sources of hazardous emissions, 
particularly those from mobile sources, from sensitive receptors at school sites. . . . 
Based on the recommendations from the above documents [CARB’s Air Quality and 
Land Use Handbook, PRC § 21151.8, California Senate Bill (SB) 352, SCAQMD’s 
Health Risk Assessment (HRA) CEQA guidance for diesel idling, California’s Office 
of Environmental Health Hazard Assessment (OEHHA) study, the California 
Department of Education (CDE) Site Selection and Approval Guide], a general buffer 
zone of no less than 500 feet (150 m), and possibly as much as 1,000 feet (300 m), 
between major roadways and school sites should be considered to protect the health 

40 With respect to schools, it is worth noting that CEQA also requires lead agencies of projects that may emit 
hazardous air emissions, or that would handle an extremely hazardous substance or a mixture containing 
extremely hazardous substances to consult with any affected school districts.  Pub. Res. Code § 21151.4; CEQA 
Guidelines § 1516(b).  After reviewing the DEIR, Long Beach Unified School District opposed the project, stating: 
“WHEREAS, the SCIG Project is in a location close to sensitive receptors that will adversely affect the District’s 
students and staff as nearby schools include Webster Elementary, Garfield Elementary School, Muir Elementary 
School, Stephens Middle School, Hudson K-8 School, Cabrillo High School, Reid High School, and Bethune 
Transitional School; and
WHEREAS, the SCIG Project EIR fails to adequately disclose significant project impacts. . . . That the Board of the 
District hereby formally opposes certification of the SCIG project EIR in its current form, and requests recirculation 
after completion of substantial revisions to ensure it adequately evaluates the environmental impacts on District 
students, staff and facilities.”  http://www.lbreport.com/schools/jan12/scigsku2.htm

41 California Air Resources Board, Air Quality and Land Use Handbook, Table 1-1, available at 
http://www.arb.ca.gov/ch/handbook.pdf.

42 Los Angeles Unified School District (LAUSD), Distance Siting Recommendations. Revised 12/10/2008. 
http://www.lausd-oehs.org/docs/Misc/DistanceCriteriaTable%20Rev12_10_08.pdf.
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of students and school employees and meet state guidelines on location of mobile 
source emissions. New school sites should not be located closer than 1,000 feet 
(300 m) from other major mobile sources, and possibly further, depending on the 
source.43

The DEIR states that AQMD’s guidance suggests such mitigation as a vague “physical 
separation between sources and sensitive uses” (despite the fact that the document, in fact, 
recommends a specific distance), “pollution reduction features at the source,” and “changing 
land use designations as necessary.”  (DEIR, 3.8-20.)44 Strutting the fact that the railroad itself 
is located in an area zoned for industrial uses, the DEIR immediately dismisses this potential 
mitigation measure.  The DEIR also contains no discussion about increasing the “physical 
separation” between the rail yard and the schools as potential mitigation either.  Instead, the 
DEIR merely offers “the construction of sound walls as mitigation along the eastern side of the 
Terminal Island Freeway that would serve as a buffer for sensitive uses along the corridor,” 
despite the fact that sound walls have not been proven to mitigate any impacts except noise.45

While CARB’s and the SCAQMD’s recommendations are due primarily to the severe health 
impacts from air emissions from railroads and rail yards, the California Department of Education 
and EPA  policies take into account other factors in addition to air impacts, such as traffic and 
safety.  The California Code of Regulations, Title 5, section 14010(d), established the following 
regulations pertaining to the proximity of schools to railroads:

If the proposed site is within 1,500 feet of a railroad track easement, a safety study 
shall be done by a competent professional trained in assessing cargo manifests, 
frequency, speed, and schedule of railroad traffic, grade, curves, type and condition 
of track, need for sound or safety barriers, need for pedestrian and vehicle 
safeguards at railroad crossing, presence of high pressure gas lines near the tracks 
that could rupture in the event of a derailment, preparation of an evacuation plan. In 
addition to the analysis, possible and reasonable mitigation measures must be 
identified.

Although the guidance documents and this code section apply to school siting, their logic and 
intent mean that that it should apply equally to siting of hazardous facilities near schools.  Any 
other interpretation would be absurd and negate the clear priority of the state and local 
governments in protecting school children.  Rather, the LAHD should be conducting a complete 
health risk assessment and a safety study in order to determine how best to mitigation the rail
yard’s impacts on the school children.  Anything less violates the intent and spirit of state and 
local policy, and fails to provide substantial evidence to approve the project.

6.4 The Impacts of the Tenant Relocations are Unclear
The DEIR notes that the proposed project “would result in the termination of current leases and 
in some tenants relocating to nearby sites.  Other non-LA Harbor Dept land would require 
property acquisition by BNSF and the removal of existing businesses.” (DEIR, ES-4.)  While the 

43 SCAQMD, Air Quality Issues in School Site Selection, Guidance Document (June 2005 revised May 2007), ES-3-4.
44 These recommendations do not appear in the SCAQMD’s school site selection guidance.  It is unclear, then, where 

they came from, as there is no citation.
45 The problems with the air quality mitigation measures are discussed elsewhere in these comments, and in

comments submitted by the Natural Resources Defense Council and Coalition for Clean Air, and incorporated by 
reference herein.
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DEIR states the sites to which some of the tenants would be relocated, it also states that “[o]ther 
potential relocation sites have not been determined.”  (DEIR, 3.8-2.)  Despite this uncertainty, 
the DEIR insists that “[n]o incompatibility with existing or planned land uses within or adjacent to 
tenant relocation areas would occur.”  (DEIR, 3.8-21.)  This assertion is based on very general 
assumptions, such as that the “displaced businesses for which no relocation sites were 
identified as part of the proposed Project or during the time of this analysis are assumed to likely 
move to other compatible areas in the general port vicinity,” likely “within a 25-mile radius of the 
Port of the Los Angeles.”  (DEIR 3.8-27 – 3.8-28.)  The 25-mile vicinity of the Port consists of a 
large variety of land uses.  Such generalized and unsupported assumptions cannot provide the 
necessary analysis of the indirect environmental impacts of the Project.  

7.  Noise (Chapter 3.9)

7.1 Section 3.9.1 - Introduction, the DEIR fails to mention that the Cities of Los Angeles, Long 
Beach and Carson Noise Ordinances, County, State and Federal Agency Standards do 
not meet current World Health Organization (WHO) Guidelines for Community Noise and 
the American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical 
Performance Criteria, Design Requirements, and Guidelines for Schools and that there are 
sensitive receptors in the City of Carson and other cities who will be impacted by noise 
from the BNSF SCIG Facility.

In 3.9.1 Introduction, the DEIR fails to disclose that the Cities of Los Angeles, Long Beach and 
Carson Noise Ordinances, County, State and federal Standards do not meet current World 
Health Organization (WHO) Guidelines for Community Noise46 and the American National 
Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools47. There guidelines and standards provide the 
maximum protection of public health and children from noise.   

In 3.9.1 Introduction, the DEIR fails to disclose that there are sensitive receptors in other cities 
and counties, including the City of Carson, who will be impacted by noise from the BNSF SCIG 
Facility and its supporting train and truck transportation corridors.   Carson and other city and 
county elected officials, appointed Commissioners, residents and workers who would begin to 
read this introduction could easily get the impression that there was no noise impact to Carson.    
This is particularly relevant because a conclusion can be drawn that if there is no noise impact 
there would be no noise health impact and therefore no required mitigation, which is not 
accurate.  The BNSF SCIG Facility noise from train and truck freight transportation corridors will 
cause increased noise and increased health impacts to Carson and numerous other 
transportation corridor residential communities.

We therefore request that:
a. the noise standards for the POLA BNSF SCIG Project comply with the World Health 

Organization (WHO) Guidelines for Community Noise and the ANSI S12.60-2002 Table 
1 pg. 5 for Learning space 35dBA.

46 World Health Organization (WHO), Guidelines for Community Noise, 1999, available at 
http://www.who.int/docstore/peh/noise/guidelines2.html

47 American National Standards Institute. (2002). Acoustical performance criteria, design requirements, and 
guidelines for schools (S12.60-2002); available at 
http://www.caslpa.ca/PDF/noise%20in%20classroom/ASA%20Acoustic%20requirements%20for%20schools.pdf
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b. all proposed and incorporated mitigation meet the requirements of the World Health 
Organization (WHO) Guidelines for Community Noise and the American National 
Standards Institute (ANSI) ANSI S12.60-2002, Table 1 pg. 5 for Learning space 35dBA.   

c. the DEIR, through full disclosure, include an assessment and listing of all impacted 
communities that will be impacted by the project site and adjoining train and truck 
transportation corridors.

7.2 Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the ”World Health 
Organization and the USEPA consider LAeq = 70 dB (A) to be a safe daily average noise 
level for the ear,” which is incorrect.

In 3.9.2.13 Introduction, the DEIR fails to disclose that the World Health Organization (WHO) 
recommends in its “Guideline values for community noise in specific environments.” Table 4.1 
page 47 of the Guidelines for Community Noise report that safe ranges for specific 
environments should be in the LAeq 30dBA< - 55< dBA. We request that the DEIR include the 
World Health Organization (WHO) recommended “Guideline values for community noise in 
specific environments.”48

7.3 Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the “Research into 
these potential effects is still in its early stages, and there is not yet enough information to 
permit an evaluation of an individual project’s impacts on public health,” which is not true.

There is an abundance of scientific medical research that the DEIR failed to research, 
reference, include and acknowledge.  The DEIR failed to acknowledge that the Port of Los 
Angeles and BNSF Railway failed to sponsor additional research and assessments which would 
have disclosed a projects impacts on public health.  

We request that the DEIR include additional Port of Los Angeles and BNSF Railway 
public health studies and assessments.   
We further recommends that a Health impact Assessment be included in the DEIR to 
additionally address this unacknowledged and unmitigated issues.

7.4 Section 3.9.2.1.4 - Sound Propagation, discusses sound propagation and states that 
research by Caltrans and others has shown that atmospheric conditions can have a 
profound effect on noise levels. Wind, vertical air temperature gradients, humidity and 
turbulence all affect noise propagation, but fails to clearly disclose that these conditions 
will make sound higher than normal and therefore have more significant negative impacts 
on public health.

The DEIR intentionally fails to accurately characterize the negative impacts of noise and 
conditions in which noise levels would be higher than normal.   The DEIR further fails to disclose 
that these conditions are frequent and would increase the referenced estimates of both level of 
sound and duration of sound.    The Port of Los Angeles harbor area has regular and long time 
atmospheric low inversion layers which would propagate and attenuate noise over longer 
distances.

We therefore requests that the DEIR include accurate characterizations of noise from all 
sources and probable attenuations of noise.     

48 WHO (1999), Table 4.1 page 47.
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We further requests that all increased noise estimates be included in the DEIR data and 
mitigated. 

7.5 Section 3.9.2.3 - Existing Noise Environment, discusses local and surrounding noise but 
fails to include all noise sources in its list.

While the DEIR provides a list of typical and local noise sources, it fails to list all noise sources, 
both locally and regionally, such as:

Off-Port Tidelands Property - Truck Transportation Corridors
Off-Port Tidelands Property - Container Storage Yards
Off-Port Tidelands Property - Chassis Storage Yards
Off-Port Tidelands Property - Container Inspection Facilities
Off-Port Tidelands Property - Fumigation Facilities
Off-Port Tidelands Property - Truck Fuel/Gas Stations
Off-Port Tidelands Property - Truck Maintenance Garages
Off-Port Tidelands Property - Truck Storage Areas
Off-Port Tidelands Property - Truck Staging Areas
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections
Off-Port Tidelands Property - Truck Detour Locations
Off-Port Tidelands Property - Train Transportation Corridors 
Off-Port Tidelands Property - Train Idling Locations
Off-Port Tidelands Property - Train Stop Locations

We therefore requests that the DEIR include all typical, local and regional noise sources and 
include a noise impact assessment of all sources both locally and regionally and that they be 
mitigated.

7.6 Section 3.9.2.3 - Existing Noise Environment, the DEIR states that Noise-sensitive 
receivers are located near the proposed Project site and along the designated truck routes 
and rail segments that serve the proposed Project site, but fails to accurately identify those 
impacted.

The DEIR states that noise-sensitive receivers are located near the proposed Project site and 
along the designated truck routes and rail segments that serve the proposed Project site but 
fails to identify all the areas impacted and also states that, ”although a portion of the proposed 
Project is located within the City of Carson, there are no noise sensitive receivers within the City 
of Carson that are directly exposed to the proposed Project.” (DEIR, F1-9) This is not true 
because the trains leaving the BNSF Facility will travel north passing Carson residential 
communities and other transportation city communities. In addition, trucks traveling to the Port 
of Los Angeles and leaving at the end of the day will travel through Alameda Street and other 
local streets and transportation corridors to go home.   GPS units will not be used for trucks 
arriving at the Ports in the morning and leaving the BNSF Facility at the end of the day.

We therefore requests that the DEIR include accurate information of impacted residents 
and sensitive receptors.   
Additionally, we requests that the DEIR include all typical, local and regional noise 
sources and include a noise impact assessment of all sources both locally and regionally 
and that they be mitigated.
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7.7 Section 3.9.2.3.1 - Sensitive Receivers in Long Beach, discusses sensitive receivers but 
fails to state that noise studies conducted did not measure long term continuous public 
exposure, high frequency loud noise and low frequency noise sound levels up to 3 miles 
distance from the project site, other off-site truck destinations and transportation corridors 
the normal audible distance of sound.

a. The DEIR discusses sensitive receivers in Long Beach, Leq and CNEL noise levels but 
fails to state that Leq and CNEL noise levels are not adequate to measure long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound The DEIR fails to 
neither distinguish between day noise and night noise nor mention that all referenced 
sound levels do not comply with adopted night time standards and recommended
guidelines.  Failure to distinguish this information gives decision makers and the public 
the impression that these noise levels are acceptable since they are not red flagged.   

b. The DEIR fails to state that the measured sound levels fail to comply with the Los 
Angeles Noise Ordinance.49

c. The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, 
Table 1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments –
Specific Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School 
Class Rooms 35dBA the American National Standards Institute (ANSI) ANSI S12.60-
2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools.  

d. The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of 
noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”  

We therefore request that:
the DEIR include a study and assessment of long term continuous public exposure to 
noise, high frequency loud noise and low frequency sound levels measurement up to 3 
miles from the project site, other off-site truck destination locations and transportation 
corridors which is the normal audible distance of sound.   

the DEIR clearly state that referenced and recorded sound level measurements do not 
comply with the Los Angeles Noise Ordinance Standards or the World Health 
Organization – Guidelines for Community Noise.     

all noise impacts be mitigated to less than significant as required by CEQA.

49 Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 111.03 
Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed 
Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary 
and Unusual Noise.
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7.8 Section 3.9.2.3.10, Existing Classroom Noise Reduction Measurements, failed to test for 
all sound conditions such as long term continuous noise, high frequency loud noise and 
low frequency sound levels.

The DEIR discusses existing traffic noise but fails to include information of measured noise 
levels at the peak container traffic months, failed to measure long term continuous public 
exposure noise levels, high frequency loud noise and low frequency noise sound levels up to 3 
miles distance from the project site, other off-site truck destinations and transportation corridors 
the normal audible distance of sound.

The DEIR fails to state that the measured sound levels fail to comply with the recommendations 
of World Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 
Guidelines Values for Community Noise in Specific Environments – Specific Environment: 
Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the 
American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance 
Criteria, Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.  

We therefore request that the DEIR include a long-term noise studies and the level study period 
be a minimum 30 days and 24/7hrs.   

7.9 Section 3.9.3.6 - Sleep Disturbance and Speech Intelligibility, only references train noise 
and fails to include truck noise, other off-site truck destinations facility noise, transportation 
corridors noise and public health impacts.

The DEIR discusses increased community reaction to rail noise but fails to state clearly that all 
residential communities that border the port, other off-site truck destinations facilities,
transportation corridors and other off-port tidelands property vehemently hate the Port of Los 
Angeles, ACTA and railroad companies noise and oppose the BNSF SCIG Project Proposal 
which will generate additional noise.

The DEIR also fails to discuss the public health impacts of noise other than sleep disturbance 
and speech intelligibility.

We therefore request that the DEIR include and identify all typical, local and regional 
noise sources and include a noise impact assessment of all sources both locally and 
regionally. 

Additionally we requests that the DEIR include and discuss all short and long term public
health impacts from noise and that they be mitigated.

7.10 Section 3.9.3.6.1-2 - Sleep Disturbance and Speech Inference, the DEIR fails to reference 
relevant sleep disturbance and speech inference scientific medical noise studies and fails 
to reference current scientific medical studies after 1995.

The DEIR writers have intentionally omitted relevant scientific medical noise studies and failed 
to reference current scientific medical studies after 1995.  We therefore ask that the DEIR 
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include relevant sleep disturbance and speech inference scientific medical noise studies and 
current scientific medical studies after 1995 through 2011.  

7.11 Section 3.9.4 - Impacts and Mitigation Measures, fails to include a discussion on the legal 
requirements of CEQA to assess all direct and indirect secondary noise impacts and 
mitigate all noise impacts to less than significant. 

The DEIR fails to discuss the legal requirements of CEQA to identify and assess all direct and 
indirect secondary noise impacts and to mitigate all noise impacts to less than significant. We 
therefore request that the DEIR discuss the legal requirements of CEQA for EIR’s to identify and 
assess all direct and indirect secondary noise impacts and to mitigate all noise impacts to less 
than significant.

7.12 Section 3.9.4.1 - Methodology, fails to discuss long term continuous public exposure, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the 
project site.   References the CERL but provides no evidence it was used in the DEIR.

a. The DEIR discusses that the Construction Engineering Research Laboratory (CERL) 
methodology that was used but provides no evidence that it was in fact used.   The DEIR 
fails to disclose that CERL is a division of the US Army Corp of Engineers and that 90%+ 
of its work applications are military related.  The DEIR Chapter 3.9 Noise and Appendix 
F1 SCIG Noise Study fail to reference the claimed methodology that was used.    We do 
not know if it was a computer model, test method or other.

We therefore request that the Port verify what CERL methodology was used and 
what data was obtained and used.

b. The DEIR references the use of the Cadna Noise Model (DEIR, F1-73) and we would 
like to know why they chose this software program vs. SoundPlan which is used by 90% 
of American Acoustical Engineering Companies. Additionally, what are the 
distinguishing benefits?

c. The DEIR discusses existing traffic noise but fails to include information of measured 
noise levels at the peak container traffic months, failed to measure long term continuous 
public exposure noise levels, high frequency loud noise and low frequency noise sound 
levels up to 3 miles distance from the project site, other off-site truck destinations and 
transportation corridors the normal audible distance of sound.

7.13 Section 3.9.4.2 - Thresholds of Significance, fails to acknowledge that the World Health 
Organization Guidelines for Community Noise Report Table 4.1 “Guideline values for 
community noise in specific environments” contains the best recommendations to protect 
public health and children of which the DEIR fails to incorporate.

a. The DEIR fails to acknowledge that all stated thresholds do not comply with the World 
Health Organization Guidelines for Community Noise Report Table 4.1 “Guideline values 
for community noise in specific environments” and the American National Standards 
Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 35dBA.   
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b. The DEIR fails to state that all stated thresholds would be exceeded significantly higher 
than those quoted, therefore presenting a greater public health risk and hazard.

c. The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angles project.

d. The DEIR makes a claim that there is no conclusive data to establish a proven statistical 
relationship between noise and the ability of children to learn in the classroom, when it 
fact the DEIR contains no recent research studies earlier than the year 1995 and does 
not include sufficient international research studies.  The DEIR fails to state that the Port 
of Los Angeles and BNSF Railway have failed to sponsor research that would provide 
this information.

e. The DEIR uses incomplete and inaccurate information, assessments, data and 
assumptions in order to dismiss noise impacts, diminish noise impacts and avoid 
required mitigation measures.

7.14 Section 3.9.4.3 - Impacts and Mitigation

a. NOI-3 - The proposed Project would have a significant impact on noise levels, but the 
noise levels would be higher than claimed, for longer duration, lower frequency, from 
other off-site sources and can be mitigated.
The DEIR discusses noise levels but fails to discuss circumstances why noise would 
increase from trains, trucks and equipment.   The DEIR fails to mention that train lengths 
have been continuously increasing over the past 40 years and an increased need for 
additional locomotives and larger locomotive engines to pull the weight which will 
generate higher noise levels.

The DEIR references day noise levels when in fact trains will operate 24hrs., nights, 
weekends, holidays and exceed night and weekend noise standards and guidelines.

The DEIR fail to state that trucks and trains carrying empty containers or no containers 
makes more noise then loaded containers, therefore increasing the estimated noise 
levels.

The DEIR fails to identify and list all noise sources, both locally and regionally, such as:

b. NOI-5 - Exposure to exterior noise levels from the proposed Project during school hours 
will result in increased noise levels due to underestimated sound levels and failure to 
identify and assess all noise sources.
The DEIR fails to acknowledge that train and truck transportation corridors are part of 
the project.   The DEIR fails to disclose that CEQA requires the identification and 
assessment of all direct and indirect secondary noise sources related to the project.
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The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, 
Table 1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments –
Specific Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School 
Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 
S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools, Table 1 pg. 5 for Learning space 35dBA.   

The DEIR fails to disclose that Wilmington Park Elementary School and Apostolic Faith 
Academy are near the Alameda Corridor, Pacific Coast Hwy. and Anaheim Street.

c. MM NOI-1 - The proposed sound wall is not adequate to provide maximum noise 
reduction at the proposed location and is proposed for only one location when it should 
also be applied to other impacted locations.
The DEIR proposes only one sound wall location when sound walls should also be 
constructed along all train and truck transportation corridors, especially where schools 
and other sound source locations will impact other sensitive receivers.   This includes 
transportation corridors near Wilmington Park Elementary School and Apostolic Faith 
Academy.

The DEIR proposes only one sound prevention method for this residential location, when 
there are a variety of sound prevention, reduction and suppression mitigation methods 
available such as sound proof doors, windows, curtains and sound proofing walls and 
attics.

The DEIR failed to identify all noise sources and assess long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels.

The DEIR failed to indentify all impacted sensitive receivers locations such as 
Wilmington Park Elementary School, Wilmington Park Child Care Center, Mahar House, 
Apostolic Faith Academy and Apostolic Church etc..

Sound proofing materials shall have an STC Rating of 80 or above and as a minimum 
include ceilings, walls, doors, windows and attics as necessary to meet ASTM E-90: 
Standard Method for Laboratory Measurement of Airborne Sound Transmission, ASTM 
E413 Classification for Rating Sound Insulation and ASTM E1332 Standard 
Classification for Rating Outdoor-Indoor Sound Attenuation.    

d. MM NOI-2 - The proposed noise control measures are not adequate to mitigate all noise 
impacts.

The proposed construction hours are unacceptable.  

The proposed temporary noise barriers should include sound suppression 
methods on operating equipment, classrooms, buildings, residential homes and 
all sensitive receiver locations.
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The proposed construction equipment mitigation fails to identify what methods 
shall be used to muffle sound and what criteria equipment shall be required to be 
maintained.

The proposed idling prohibitions fail to disclose how idling will be monitored, 
enforced and what penalties shall be imposed for non-compliance.

The proposed equipment location information fails to disclose how it will be 
monitored, enforced and what penalties shall be imposed for non-compliance.

The proposed quiet equipment selection information fails to require the research, 
assessment, preparation and identification of a quiet equipment list.  A contractor 
will use the excuse that what they have is what they will use and anything other 
than that will be cost prohibitive or will take time to research

The proposed notification is inadequate because it fails to state how residents 
will be notified, what frequency and in what language. Writing can be a post card 
with little information vs. a detailed multipage brochure. It also fails to describe 
how many people will be notified and the distribution of the notification. Past Port 
of Los Angeles notifications have been unacceptable. A one-time notification 
during a 3 year construction time period is unacceptable. Advertising only in a 
major regional newspaper is unacceptable. 

The potential use and need of portable generators should be identified in 
advance and the use of near noiseless generators should be indentified in 
advance.

The noise complaint process is unacceptable.   Posting information at the 
construction site is only the minimum way for a resident to find information and 
file a complaint.  

7.15 Section 3.9.4.4 - Summary of Impact Determinations, conclusion is incomplete, 
inaccurate assessment, fails to acknowledge and incorporate the best public health 
standards and guidelines and fails to mitigate all noise impacts to less than significant as 
described in these public comments.

7.16 Section 3.9.4.5 - Mitigation Monitoring’s conclusion is incomplete, inaccurate 
assessment, fails to acknowledge and incorporate the best public health standards and 
guidelines and fails to mitigate all noise impacts to less than significant as described in 
these public comments.

7.17 Section 3.9.5 - Significant Unavoidable Impacts’ conclusion fails to acknowledge that 
significant unavoidable impacts will occur during both daytime and nighttime which can 
be mitigated to less than significant as described in these public comments.
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8.  TRANSPORTATION / CIRCULATION (Chapter 3.10)

Despite the claims the proposed project will have no impact, we find the following 
inconsistencies in the assumptions and also the findings. 

8.1 Inadequate traffic study
The baseline for a CEQA analysis is generally the date of the Notice of Preparation, which was 
2005.50 Here the traffic studies that back up the CEQA baseline were conducted in 2007 and 
2009.  Moreover, the traffic counts were conducted on a total of two days in the winter, hardly a 
representative sample.  Moreover, the DEIR consultants did not obtain precise data on truck 
movements from the largest truck operator on site in 2005: Cal Cartage.  Cal Cartage's data for 
2006 shows that the traffic baseline in the DEIR has been grossly inflated. Meanwhile, the 
DEIR understates the ongoing emissions of current tenants of the site. It assumes that 
emissions from current tenants, which are included in the baseline, simply vanish when these 
businesses are displaced. For example, though it currently operates on 104 acres, “California 
Cartage would be relocated to the 10-acre site and would retain the current [19] acre parcel on 
SCE land, comprising a total of 29 acres. All future year activities of California Cartage …were 
assumed to be scaled down by 72 percent…” (DEIR, 3.2-29). For five of the nine current 
tenants, no continuing operations are calculated—perhaps they simply go out of business. 

8.2 Inadequate assessment of regional traffic
The DEIR fails to adequately assess the changes in the regional rail system due to the increase 
in trains generated from the SCIG into the East-West rail corridors.  The increase of train traffic 
generated by the SCIG project could have an effect on commuter rail that share the East-West 
corridor in terms of rail capacity and commuter train delays.  The Proposed Project’s Trans-5
(DEIR, ES-69, Trans-5) states that “project operations would not cause an increase in rail 
activity, causing potential delays in regional traffic”, yet the DEIR fails to analyze the impacts on 
commuter rail delays and the potential delay on  regional traffic due to a shift from rail 
commuters to single on-road vehicle commuters.

8.3 Regional Impacts, Air Quality and Circulation
The Goods Movement system in the southern California region, specifically in the Southern 
California Associations of Governments (SCAG) region and outlined in the Goods Movement 
Action Plan51, involves a series of projects, and as such, the broad system as a whole should be 
connected and analyzed in the DEIR.  As each and every one of these projects impacts the 
other, all the projects need to be considered cumulatively as well as their impacts to the local 
community, region, and the rest of the projects in the system.  

a.
Although truck traffic and the associated impacts related to the Hobart Yard are included 
in the proposed project’s baseline, the full impacts of this change in operations at the 
Hobart Yard due to this project as not been fully analyzed.  There will be two shifts 
occurring at the Hobart yard if this project is approved.  The first shift would be diverting 
international containers from Hobart to SCIG.  The second shift would be increasing 
capacity at Hobart for domestic containers and the associated traffic.  The DEIR includes 
the change shift in operations from the Hobart yard,to SCIG, however, it does not 
include the associated projections from future truck traffic related to the shift in 

Inconsistency Between SCIG and BNSF Hobart

50 CEQA Guidelines §15126.2(a)
51 Business, Transportation and Housing Agency and California Environmental Protection Agency.  2007.  Goods 

Movement Action Plan.  Available at: http://www.arb.ca.gov/gmp/docs/gmap-1-11-07.pdf
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operations at the Hobart. To capture the true impacts of the proposed project, the DEIR
needs to examine the shifts in traffic related to the classification shift to the Hobart yard 
associated with the SCIG project proposal.  Since the Hobart yard is clearly associated 
to this SCIG proposed project, the associated shifts in their operation need to be include 
in the full environmental analysis. Without a comprehensive analysis of the shift in 
operation of the Hobart yard due to the SCIG project, the DEIR fails to support the 
claims that the SCIG will replace trucks on the 710 and reduce truck traffic to the Hobart 
yard. The SCIG project will have an impact that must be part of the local and regional 
analysis in terms of traffic circulation, air quality, and health impacts.

Again, although truck traffic to the Hobart Yard is included in the baseline, it is not 
included in projections of future truck traffic.  This could only be valid if BNSF committed 
never to truck cargo to the Hobart Yard in the.  This error concerning the Hobart Yard, 
combined with the improperly high baseline, makes the entire traffic analysis completely 
flawed.  Unfortunately, it is also the basis of false claims that the SCIG will take trucks off 
the 710.  

b.
The SCIG DEIR claims that the project will take two million truck trips per year off the I-
710 Freeway. However, CalTrans is preparing a DEIR on a greatly expanded I-710, in 
which it claims it necessary to handle increased truck traffic from the ports to the off-
dock rail yards.  This inconsistency needs to be clarified and supported within the DEIR.

Inconsistency between SCIG and the 710 project

c.
The increase in locomotive traffic is included as part of the proposed project’s DEIR. The 
status-quo for class-1 rail yard and locomotive operation states that maintenance is 
required for all outgoing locomotive units (load-testing, diagnostics and repair) from the 
region. With an increase in locomotive traffic produced by the proposed SCIG project, 
and the associated increase of maintenance emissions due to the load testing, the 
probability of increased local and regional air pollution and health impacts is certain. The 
SCIG DEIR fails to analyze the impacts to the local communities and of the region from 
increased maintenance operation due to the increase locomotive traffic into the region 
from the Proposed SCIG project. Specifically, the SCIG DEIR fail to analyze the impacts 
to the Sheila maintenance yard and or any other maintenance facilities servicing 
locomotives related to the SCIG.

Regional impacts for locomotive maintenance

8.4 Inadequate emergency access assessment
The DEIR fails to fully study the impacts related to emergency access, specific to the Villages of 
Cabrillo from the Village from the Villages of Cabrillo’s main entrance at San Gabriel Ave. and 
Pacific Coast Highway to San Gabriel and West 20th Street. (DEIR, ES-69, Proposed Project 
Trans-7).

9. CHAPTER 4: CUMULATIVE ANALYSIS

9.1 Cumulative Impacts in the CEQA Process
CEQA requires “the lead agency [to] consider whether the cumulative impact is significant and 
whether the effects of the project are cumulatively considerable. ‘Cumulatively considerable’ 
means that the incremental effects of an individual project are significant when viewed in 
connection with the effects of past projects, the effects of other current projects, and the effects 



LAPWG SCIG DEIR Comments
Page 27 of 37

of probable future projects.”52 The cumulative impacts analysis under CEQA requires a 2-step 
analysis: (1) determine whether the combined effects from both the proposed project and other 
projects would be cumulatively significant; and (2) if found to be significant it must be 
determined whether “the proposed project’s incremental effects are cumulatively 
considerable.”53 This discussion of cumulative impacts in an EIR “shall reflect the severity of 
the impacts and their likelihood of occurrence. . . . The discussion should be guided by 
standards of practicality and reasonableness, and should focus on the cumulative impact to 
which the identified other projects contribute rather than the attributes of other projects which do 
not contribute to the cumulative impact.”54

9.2 Inadequacies of Cumulative Impacts Analysis for the SCIG Project
The SCIG EIR fails to adequately discuss cumulative impacts, particularly with respect to air 
quality, secondary impacts to surrounding land uses, and traffic.

9.3 Air Quality
The DEIR acknowledges that the South Coast Air Basin (SCAB) is a nonattainment area for O3, 
PM10 and PM 2.5 and a maintenance area for CO (DEIR, 4-24). Although extensive dispersion 
modeling has not occurred, the DEIR states previous work with large projects in the SCAB 
indicates that there would be a significant impact on threshold levels for NOx, PM 2.5, and PM 
10.  While it is commendable that the DEIR acknowledges a significant cumulative impact on 
these criteria pollutants, actual air modeling is necessary to determine the extent of the impact 
and suggest appropriate mitigation measures.

The DEIR states that:

In the time period between 2013 and 2015, several large construction projects will occur 
at the two ports and in the surrounding areas (see Table 4-1), including several 
container terminal redevelopments and a major highway and bridge project, that will 
overlap in time, and a number of smaller commercial and residential projects are or will 
be under construction as well. . . .  / Emissions from proposed Project construction would 
exceed SCAQMD significance criteria for VOCs, CO, NOX, SOX, PM10, and PM2.5; 
accordingly, there would be increases in criteria pollutants for which the region is in non-
attainment (PM10 and PM2.5). These emissions, when combined with emissions from 
the other concurrent construction projects, would make a cumulatively considerable 
contribution to a significant cumulative impact for PM10 and PM2.5 emissions. (DEIR, 4-
24)

First, it appears (though is not supported by any modeling) that the construction impacts from 
the Project will make a cumulatively considerable contribution to a significant cumulative impact 
for other criteria pollutants in addition to PM10 and PM2.5, including O3, for which the SCAB is 
also out of attainment.  Second, the DEIR acknowledges that operational cumulative impacts for 
NO2, PM10, and PM2.5 would be cumulatively significant. CEQA requires the lead agency to 
analyze a proposed project’s potentially significant cumulative impacts and “examine 
reasonable, feasible options for mitigating or avoiding the project’s contribution to any significant 
cumulative effects.”55

52 CEQA Guidelines § 15064(h)(1).

The proposed mitigation (on-site sweeping) for operation-related 

53 Communities for a Better Environment v. California Resources Agency (3d Dist. 2002) 103 Cal. App. 4th 98, 120.
54 CEQA Guidelines, §15130(b).
55 CEQA Guidelines § 15130(b)(5).
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cumulative impacts, however, is an entirely inadequate attempt to remedy this significant 
contribution to cumulative air pollution.  

a. On-Road Traffic Impacts
The DEIR assumes that CO will decrease due to the switch to cleaner fuels for car 
traffic.  While the CEQA guidelines and case law acknowledge that cumulative impacts 
analyses do not need to be exhaustive, they must be complete.  Although information 
can be drawn from both past and future projects, the DEIR should be able to give 
alternative scenarios as well.  The DEIR makes the sweeping assumption that, as a 
society, we are moving toward cleaner fuel, stricter emission rules, and newer, more fuel 
efficient cars replacing current cars.   If all of these rosy predictions do occur the 
cumulative impact will be decreased.  The DEIR must also address, however, the 
cumulative impacts in alternative scenarios in which  either these predictions do not 
materialize, or they do not result in decreased impacts (for instance, if increased 
population, traffic, and vehicle miles traveled offset the emissions controls). 

The EIR also looks at the cumulative impact of growth in traffic.  According to the report 
there is no any significant hot spot impact for the project operation because CO 
standards would be upheld and traffic would be decreased.  There is no further 
explanation as to how the traffic would decrease in the area other than this simple, 
conclusory statement. (DEIR, 4-27). The cumulative impact analysis “must reflect a 
conscientious effort to provide public agencies and the general public with adequate and 
relevant detailed information about them.”56 Conclusory statements about cumulative 
impacts do not help provide adequate information on a proposed project.  Rather, the 
DEIR should provide meaningful and reliable supporting data and evidence for its 
cumulative impacts analysis, including for its conclusion that traffic will decrease.57

9.4 Operation of Proposed Project Contributes to Objectionable Odors at Nearby Sensitive 
Receptors  

The DEIR recognizes that there are different sources of odors in the area.  Some of the 
strongest odors originate from diesel.   Due to the large amount of industrial operations in the 
area diesel emissions are a prevalent pollutant.  It is, therefore, unclear why the DEIR would 
conclude:  “Given the proposed Project’s distance from sensitive receptors (more than 300 feet) 
and the localized nature of the emissions, Project operations would not result in cumulatively 
considerable contributions to a significant cumulative odor impact within the Project region.”58

Additionally, research has clearly demonstrated that diesel is a carcinogen. Although the DEIR 
includes some discussion of the cancer risks in the port area and even references the MATES II 
studies that support high cancer rates, it does not state that diesel is a carcinogen.  While the 
Clean Air Action Plan (CAAP) hopefully will decrease the risk, there is still considerable 
uncertainty as to the type of reductions the CAAP will make.  Nevertheless, the DEIR concludes 
that the SCIG project does not require mitigation for diesel “because the proposed Project would 
not make a cumulatively considerable contribution to an existing cumulatively significant 
impact.” (DEIR, 4-29.)

56 Mountain Lion Coalition v. Fish and Game Comm’n (1989) 214 Cal.App.3d 1043, 1051.  
57 Laurel Heights, 47 Cal.3d at 398, It is up to the agency to educate itself about potential methodologies that could 
be used to study environmental impacts.
58 DEIR 4-28
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As with the cumulative traffic impacts above, the DIER concludes that the cancer risk in the area 
will be mitigated by present and future policies that are/will be implemented in the port area to 
decrease diesel emissions.  Unfortunately, there is no analysis of the cumulative impacts in any 
alternative scenarios (in the event these diesel reduction programs are not implemented or 
continued).  In order comply with CEQA the FEIR should include further information, rather than 
merely optimistic aspirations, to support its analysis.

9.5 Greenhouse Gases
Projects in the area generate a high level of GHG emissions, and the Project will contribute to 
these emissions. (DEIR 4-42 and 43)  There is deep concern amongst community residents 
regarding an increase of GHG emissions.  The DEIR acknowledges that the Project will 
significantly contribute to the cumulative emissions of GHGs.  The mitigation measures, 
however, lack the “relevant detailed information” required by CEQA.   For instance, the DEIR 
should provide more concrete detail regarding types of energy efficiency projects the LA Harbor 
Department plans. 

9.6 Transportation and Circulation
The DEIR discusses at length future intersection traffic volumes.  These numbers were 
developed based on SCAG socioeconomic projects for the years 2008, 2014 (used for 2016), 
2023, and 2035.  According to the DEIR, to “analyze impacts accurately it is necessary to 
project future Project traffic and its distribution on the road network for each analysis year.  That 
analysis includes accounting for cargo growth at the marine terminals in the two ports, since a 
portion of that cargo would be conveyed to and from the Project. “ (DEIR, 4-60)

In discussing the growth of the port and shipments that will come through the port, the LA 
Harbor Department has determined there is to be 17.1 million TEUs of intermodal rail demand, 
12.7 million TEUs would be handled on-dock rail and the 4.4 million TEUs would be handled off-
dock rail yards. (DEIR, 4-60)  The DEIR concludes that even this predicted growth will not 
generate new truck trips, but rather will and decrease truck traffic on the I-710.  In order to have 
a more complete analysis, the DEIR must include an analysis of the proposed future I-710
expansion. 

Additionally, the DEIR states that the “proposed Project site is currently occupied by container 
and truck maintenance; grain terminal operations; storage; rail service; and auto salvage 
activities…none of the existing uses would remain on the footprint of the proposed railyard.” 
(DEIR 4-66)  The DEIR states that many of the current tenants will be relocated very nearby.  
Therefore, these tenants combined with a large construction and goods movement project will 
most likely increase truck traffic and thereby impact traffic flow and patterns in the area. (DEIR, 
4-68)  While the DEIR states that some of the truck traffic from these tenants will shift from 
Pacific Coast Highway and Sepulveda Boulevard to Anaheim Street, the cumulative impacts 
analysis must analyze the potential cumulative increase in truck traffic all around the site, 
including Anaheim Street.  In order to better inform the public and decision makers the DEIR 
should address more fully mitigation efforts and local as well as regional traffic patterns to and 
from the ports.
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10. THE DEIR DOES NOT ADEQUATELY DISCUSS ALTERNATIVES TO THE PROPOSED 
PROJECT

The SCIG cannot be properly evaluated in the absence of a full analysis of the anticipated 
proposed expansion of the Union Pacific ICTF yard, which exists adjacent to the SCIG location. 
It is notable, and negligent that the Rail Traffic Controller Model (RTC) performed to estimate 
rail network performance (DEIR, G-2, p 4) assumed no expansion of the ICTF.

According to the preferred assumptions in the San Pedro Bay Ports Rail Study Update59

prepared for the ports of Los Angeles and Long Beach in December 2006, rail demand would 
exceed capacity by 0.97 mil TEU x 2010, 0.48 mil TEU x 2015; 0.90 mil TEU x 2020; and 2.23 
mil TEU x 2030 (DEIR, ES-9, Table 3a). In other words, a project smaller than the SCIG would 
cover the gap beyond 2030. Given revised growth projections, that shortfall may not be reached 
until 2035 or later. 

The 2006 study underestimated the SCIG at1.8 mil TEU new capacity (the DEIR promises 2.8 
mil TEU). Assuming its projection of 1.9 mil TEU new capacity at ICTF is accurate, if both SCIG 
and ICTF are built, their combined capacity would exceed the 2030 projected demand by almost 
2.5 mil TEU. The “demand” for on-dock rail would be correspondingly reduced, thereby 
undermining existing plans for new or expanded on-dock rail projects (the 2006 Rail Study 
Update identified 13 such projects, some of which are underway or under consideration.)

The DEIR ignores this underlying conflict by simply claiming that a need exists. Indeed there is 
a real risk that the SCIG is contrary to port interests in its conflict with planned on-dock projects 
and rail-system enhancements. The project fails to satisfy a fundamental port objective, which is 
identified in the DEIR (DEIR, p1-21): “The goal of the ports is to maximize on-dock rail 
operations within the Ports.”

Many more scenarios should be considered in the alternatives analysis. According to the 2009 
cargo forecast60, the ports are expected to reach their ENTIRE capacity in 2027 (Port of Los 
Angeles Public Rail Workshop presentation, October 22, 2009, slide 24. Contradicting this oft-
presented cargo forecast chart, the DEIR claims without citation that the ports “have increased 
the overall capacity estimate to 43.2 million TEU” (DEIR, p 1-19)). In either interpretation, it is 
reasonably anticipated that considerable infrastructure investments will be undertaken in the 
next 15 years to provide additional capacity. In so doing, the port has a clear opportunity to 
improve on-dock rail facilities and efficiencies beyond what is assumed in the DEIR. These 
opportunities should be examined more fully as alternatives to the SCIG.

The lack of a more thorough alternative that would maximize on-dock rail, with investments 
sequenced to avoid community impacts, reflects a failure of the Port to fulfill the Mayor 
Villaraigosa’s promise of a “strategic plan for the Port of Los Angeles, including sustainable and 
green growth options.”61

59 Parsons. 2006. San Pedro Bay Ports Rail Study Update: December 2006, available at: 
http://www.polb.com/civica/filebank/blobdload.asp?BlobID=7599

60 Tioga. 2009. San Pedro Bay Container Forecast Update. Report prepared for the Ports of Long Beach and Los 
Angeles. Prepared by the Tioga Group, Inc. and HIS Global Insight. July 2009.

61 GREEN LA, May 2007, p 24, 
http://www.ci.la.ca.us/mayor/villaraigosaplan/EnergyandEnvironment/LACITY_004467.htm
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10.1 The DEIR gives scant consideration to two important, feasible alternatives: on-dock rail 
and zero emission container movement. 

a.
There is no logistical necessity for SCIG to be replicated, inch for inch, on-dock. The rail 
capacity does not all have to be located on one plot of land, but can be spread over 
different parts of both ports. It is the excess capacity represented by SCIG that needs to 
be analyzed in the DEIR -- but it is not. 

On-dock Rail

The analysis of alternatives is willfully narrow and therefore inadequate. A flaw in The 
SCIG DEIR inappropriately limits consideration of alternatives to single projects that are 
of comparable size. Instead, a true review of alternatives would consider adding smaller 
capacities together to match the size—and perhaps more importantly, to match the 
actual need. 

The entire technical analysis of on-dock rail in the DEIR is 4 pages, buried in Appendix 
G2. This study claims that the San Pedro Bay ports will have an on-dock capacity of 12 
million TEUs in 2035, and thus the excess represented by SCIG is an additional 23%. 
Most of the 4 pages in Appendix G-2 are devoted to describing the results of a modeling 
exercise of rail traffic delay, assuming that SCIG will be built as planned. There is not a 
single word in this study that analyzes whether additional on-dock capacity can be found 
anywhere in the POLA-POLB complex. As a basis for summarily rejecting the on-dock 
alternative (see pages ES 14-15), this will not pass in court. 

b.
During the public hearings for the Notice of Preparation for the SCIG project, the then 
Chair of the Harbor Commission (David Freeman) said that there would be no diesel-
powered drayage of containers from the Port to the project site, that alternatives would 
be found by the five new commissioners all appointed by the Mayor of Los Angeles. Yet,
in the DEIR, zero emission container movement technology is not even mentioned by 
name as an alternative. (DEIR, ES-14)  The DEIR concludes that these technologies 
"are not 

Zero Emission Container Movement. 

yet viable as alternatives to truck-based drayage...." (DEIR, 2-51)

Under the analysis of the DEIR, the SCIG project will not be needed until 2020, if then. A 
legally defensible analysis would consider whether zero emission container movement 
technology could begin to be phased in by 2020. But that study was not done. 

10.2 Off-dock alternatives should not have been dismissed without thorough analysis
The off-dock alternative “East of Alameda Street” (Port Property) should not have been 
dismissed without analysis.  The site would impact a small marina but the amount of these 
impacts would be less significant than the one currently proposed.  However it was not 
examined as an alternative.

10.3 Section ES.4.3 – Alternatives Analyzed in this DEIR, discusses key features but fails to 
discuss the key significant negative impacts of the project or justified public objections of 
the project.

In the ‘Alternatives Analyzed’ section (DEIR, ES 4.3), the DEIR fails to present a fair and 
unbiased summary and discussion of the project.  THE DEIR information and TABLE ES-2 fails 
to include a listing of public and scientific research identifying significant negative impacts of the 
project as well as public objections and rational against the project received during the public 
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hearings.  The DEIR needs to include the negative impacts, such as environmental, public 
health, public transportation, socio-economic, etc. and public objections when listing summaries 
of information or data.  

10.4 Section ES.4.3.1 – Alternatives 1 – No Project Alternative, does not present a factual or 
accurate assessment of the facts and Port options.

Section ES.4.3 – Alternatives 1 – No Project Alternative, fails to state that the Port of Los 
Angeles does not need to expand its current capacity, the Port has failed to mitigate all of its 
past and current negative impacts which will now cause further negative environmental and 
public impacts. The DEIR should portray an accurate assessment of the Ports capacities, 
tidelands property efficiency land use, public support, potential technology solutions and viable 
project alternatives.  

10.5 Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative, fails to disclose that this 
alternative will still have significant negative environmental, public health and socio-
economic impacts on the public.

Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative, as written gives the impression 
that it also has reduced negative environmental, public health and socio-economic impacts etc. 
on the public, when in fact impacts will remain high and significant. The DEIR should provide an 
accurate description that also discusses the significant negative environmental, public health 
and socio-economic impacts etc. to the public.

10.6 Section ES.4.4.2 – Alternative Sites Inside the Ports – misrepresents numerous facts 
regarding Alternative Sites and Alternative Technologies.  

a. Section ES.4.4.2 – Alternative Sites Inside the Ports, misrepresents and omits numerous 
facts regarding Alternative Sites and Alternative Technologies.   The DEIR gives the 
impression that an Inside Port Site cannot be a joint Port of Los Angeles and Port of 
Long Beach Project, when in fact the two Ports makeup up the Union Pacific ICTF Joint 
Power Authority, Clean Air Action Plan, Clean Truck Plan and Technology Advancement 
Program, all of which have major public support.

b. The DEIR states that “All sites inside the ports would meet at least some of the project 
objectives,” when in fact the majority would meet most of the project objectives when 
compared side-by-side, which the DEIR failed to do.

c. The DEIR states that, ”Construction of new land for a rail yard for the TIJIT would have 
substantial biological impacts and require the use of mitigation credits that the LAHD 
does not possess.  Accordingly, this alternative was rejected on the basis of its 
incompatibility with the Clean Water Act and the unavailability, to the LAHD, of mitigation 
credits for the necessary fill,” but fails to state that when the Port wanted Pier 400 it 
made it happen even though it was incompatibility with the Clean Water Act then as it 
would be now.   The DEIR fails to discuss how mitigation credits can be obtained, 
created or negotiated, which would allow the project alternate site to move forward.

d. The Pier S is a viable site and even though considered smaller would meet 90%+ of the 
project objectives and even though it is being considered by the Port of Long Beach as a 
container terminal the public supports this site as an Alternative Site and/or additional 
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intermodal facility site which when combined with a second location would meet 95+ of 
the project objectives. 

e. The Port of Los Angeles also failed to mention another potential site location which has 
been recommended to both Ports, the Port of Long Beach Pier B Toyota Logistics 
Services Terminal which is 168 acres of which 2 or more parking structures could be 
built to free up over 100 acres for an intermodal facility.  This site location is also 
adjacent to a multi-track railway which borders Anaheim Street.

f. A new project does not have to use conventional cargo-handling and cargo moving 
technology.  Diesel fuel locomotives can be replaced with Zero Emissions Electric Trains 
and American MagLev Technology, Inc., (AMTI) Environmental Mitigation & Mobility 
Initiative “EMMI” Logistics Solutions all Electric Maglev Trains.   On-Dock Rail can be 
built dockside to ships so that containers can be directly unloaded and dropped to 
waiting trains.   Containers can be moved with technologies such as Vision Motor Corp 
Zero Emissions Near Noiseless Tyrano a Class VIII 80,000lbs. Drayage Truck and ZETT 
(Zero Emission Terminal Tractor) a Class VIII 130,000 lbs. Terminal Tractor (yard dog) 
for off-road port terminal, rail yard and intermodal facility operations.  

g. The EIR fails to disclose in the DEIR that American MagLev Technology, Inc., (AMTI) 
has volunteered for four years to build a test demonstration project at its own expense to 
prove its feasibility, yet the ports have not taken advantage of the opportunity to 
demonstrate a 21st century clean technology. The demonstration project can be built at 
terminals that operate at only 50% of the year such as the two Ports import car terminals 
or can also be built at an off-port site container storage yard with connecting tracks to 
the main rail lines to the Ports and Alameda Corridor.

10.7 Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Rail yard, fails to include all 
public requested and discussed alternatives.

Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Rail yard, failed to include, 
identify and assess other public requested and discussed alternative such as:

a. Maximizing the usage of the Alameda Corridor by its current Tenants.  The Port of Los 
Angeles has failed to make it mandatory for Tenants to use the Alameda Corridor and as 
a result it is only being used at 35% of its capacity last year 2011 and at times down to 
24% of its capacity.

10.8 Section 2.5  Alternatives - Evaluation Criteria, the DEIR states that, “of those alternatives, 
the EIR need examine in detail only the ones that LAHD determines could feasibly attain 
most of the basic objectives of the project,” however, the Port of Los Angeles and BNSF 
cannot  be trusted to tell the truth, because they have misrepresented information, have 
intentionally omitted information, failed to disclose all information and failed to adequately 
assess all alternatives as disclosed during public comment periods, submitted 
documentation and in these public comments.

Section 2.5  Alternatives-Evaluation Criteria, the DEIR does not present a fair, accurate and 
complete disclosure of information.
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a. The DEIR Cost section, states that potential alternatives and other concepts were not 
subjected to formal detailed cost analyses and comparisons because too little data are 
available on the costs of advanced technology, which is not true.   Two demonstration 
MagLev Train Test Tracks are already built and running with cost data available. One 
company American MagLev Technology, Inc., (AMTI) Environmental Mitigation & 
Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains has volunteered 
to build a demonstration project at the Port of Los Angeles or any location at their 
expense for the past 4 years and presented a detailed budget.    Its success, failure and 
cost details could have already been known. AMTI has already presented a letter of 
commitment from its billion dollar financial partner and international major project 
construction company.  The DEIR also fails to disclose that there are several MagLev 
Passenger Trains operating in different countries throughout the world and cost data is
available. A MagLev Train would use the same chassis carrier design as a regular 
locomotive train. The DEIR further fails to disclose that there are all Electric Trains 
transporting containers in different countries through the world. The DEIR further fails to 
disclose that the Alameda Corridor is already designed to be retrofitted to an Electric 
Train.

The DEIR fails to disclose that there are Balqon, Inc. Electric Battery Drayage Trucks 
and Vision Motor Corp. Hydrogen Gas Fuel Cell Drayage Truck currently in operation 
and being further refined to optimize their capabilities. 

b. The DEIR Compatibility with Existing Port and Railroad Infrastructure and Operations 
section, fails to disclose that the current locomotive train system is 19th century and 
needs to be replaced with 21st century technologies. The current trains must connect 
upwards of 300 train cars, are time consuming to connect 1-2 days, are slow, major air 
polluting and noise source.   The Port can easily master plan a phase-in schedule for a 
superior and more efficient alternative transportation system like any other project for a 
new terminal. New Electric Container Transportation Trains are being built at different 
ports throughout the world.  

c. The DEIR Environmental Benefits section, fails to disclose the overwhelming significant 
environmental and long term cost-benefits of Zero Emission Transportation 
Technologies, Near Noiseless Transportation Technologies and More Efficient
Transportation Technologies. The DEIR fails to state the energy balance could be 
achieved using Solar Panel Arrays at the Port, Port Terminals and above the MagLev 
Train route and in the bottom railway of a MagLev Train combined with Fuel Cell 
Technology.

10.9 Section 2.5.2.2.1 - Pier S, the DEIR criticizes Pier S but the fact is that Pier S is a viable 
site and even though considered smaller would meet 90%+ of the project objectives.

The DEIR criticizes Pier S but Pier S is a viable site and although considered smaller, would 
meet 90%+ of the project objectives. and even though it is being considered by the Port of Long 
Beach as a container terminal the public supports this site as an Alternative Site and/or 
additional intermodal facility site which when combined with a second location would meet 95+ 
of the project objectives. The DEIR states, ”the Pier S site, in particular, is unsuitable for a 
modern intermodal rail yard.
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The DEIR fails to disclose that the recent Port of Long Beach Pier S Project Proposal DEIR 
states the following,

“The proposed Pier S Marine Terminal would include an intermodal rail yard facility 
designed for operation using top-picks, reach stackers, and rail-mounted, electric-
powered gantry cranes (RMGs). The facility would have the capability to exchange 
information electronically with terminal administration through OCR portal(s). The rail 
yard would consist of 10 single-ended loading tracks, varying from approximately 1,400 
to 1,700 feet of working length, and would be able to accommodate two unit trains, each 
composed of the equivalent of twenty-four, 309-foot-long, double-stack, articulating, 
deep-well rail cars (Figure 1-6). The rail yard would be served via a new lead track 
running parallel to the Pier T East lead track along the terminal’s southwest corner (see 
below). The loading tracks would be connected directly to this lead track, which would 
also accommodate train movements from elsewhere on Terminal Island. Construction of 
the rail yard and new lead track would require realignment of approximately 2,800 feet of 
the existing Pier T East lead track, which would be accomplished as part of the Terminal 
Island Wye improvements (see below) The Project would add a second track on the 
southern leg of the Terminal Island Wye and along a portion of the Pier T East lead 
track, and would realign that portion of the lead track to accommodate the new Pier S 
rail yard (Figure 1-3). As mentioned above, the north track of the lead would serve as a 
lead track for the rail yard and allow two train movements to use the Terminal Island 
Wye at once, which is not possible under current conditions.”  

This discloses that Pier S is already proposed to be part intermodal.

The rail simulation study commissioned by the LAHD (Parsons 2010) is significantly flawed 
because it assumes the same outdated 19th century locomotive technology will continue to be 
used in the next 50 years. 

11. CHAPTER 6: ENVIRONMENTAL JUSTICE

The Environmental Justice section of the DEIR shows that the proposed project will be situated 
in a predominantly low-income, minority community, while the DEIR brushes off reasonable 
alternatives. This fact has very serious legal and policy implications. In addition, the DEIR 
admits that the project will have significant impacts related to air quality, but claims, without 
substantiation, that these impacts "are not linked to localized health effects …". (DEIR, 6-13)
This unsubstantiated claim in not backed-up by any data, and as discussed above, is 
unsupportable because the air emissions study is invalid.

12.  CHAPTER 7: SOCIOECONOMICS AND ENVIRONMENTAL QUALITY

12.1
We are concerned that the SCIG will cost more jobs to the local economy than the project will 
create. The DEIR estimates that “during the construction phases of the proposed Project, 
approximately 1,500 jobs annually (DEIR, 7-29), both direct and secondary, could be added to 
the regional economy.  The majority of total jobs are attributable to the construction sector of the 
economy (54.8 percent). About 27.7 percent of the total number of new jobs would be in the 
services sector, about 2.2 percent in the manufacturing sector and 9.2 percent in the retail trade 
sector.” (7.2.1.1 Employment and Income. 7-1)  We are concerned, however, that the project, 
even at its peak, will not replace the jobs currently created by the local businesses. For 

Permanent jobs will be lost
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example, after construction of the SCIG culminates, implementation of the proposed Project will 
result in an increase in employment of between 660 jobs in 2016 to 1,096 jobs in 2046. (8.2.2 
Indirect Growth-Inducing Impacts. 8-3). In the meantime, existing businesses at the proposed 
site provide more than 1,700 permanent jobs, and more during peak seasons. (See Table 1
below)

Table 162

COMPANY EMPLOYEE 
COUNT

INDEPENDENT
COUNT

Fast lane 125 100
Three Rivers 125 100
San Pedro Forklift 40 12
Cal Cartage Up to 900 150
LAHGTF 47 45
Frupco (at Three 
Rivers)

50 expediting firm

Agricom  (at Three 
Rivers)

25 expediting firm

Thus, even at its peak, the project will never replace the jobs that will be lost with its 
construction.

13.  A REVISED DRAFT EIR MUST BE PREPARED AND RE-CIRCULATED

Due to the inadequacies discussed above, the SCIG DEIR cannot form the basis of a final EIR.  
CEQA requires preparation and recirculation of a supplemental draft ‘[w]hen significant new 
information is added to an environmental impact report” after public review and comment on the 
earlier draft EIR.63

In order to cure defects of the DEIR identified in this letter, the Port of Los Angeles must 
adequately assess the proposed project’s environmental impacts, and to identify effective 
mitigation and alternatives capable of alleviating the project’s significant impacts.

We ask that you re-circulate the DEIR to adequately and accurately assess environmental, air 
quality, and human health impacts.

We appreciate your consideration of our comments.  Please feel free to contact us if you have 
any questions.

62 Numbers used in this where obtained from directly from the companies via phone or email
63 Pub. Resources Code § 21092.1.
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Sincerely,

Jesse N. Marquez
Executive Directions
Coalition for a Safe Environment

Martin Schlageter
Campaign Director
Coalition for Clean Air

Jennifer Ganata
Legal Fellow
Communities for a Better Environment

Angelo Logan
Co-Executive Director
East Yard Communities for 
Environmental Justice

Gisele Fong, Ph.D.
Executive Director
End Oil / Communities for Clean Ports

Jessica Tovar, MSW
Program Manager
Long Beach Alliance for Children with 
Asthma

Patrick Kennedy
Executive Director
Greater Long Beach Interfaith 
Community Organization

Tom Politeo
Founder & Co-Chair
Sierra Club Harbor Vision Task Force

Martha Matsuoka, Ph.D.
Assistant Professor, Urban and 
Environmental Policy
Urban and Environmental Policy 
Institute, Occidental College

John Cross
Vice-President
West Long Beach Association

cc:
Jared Blumenfeld, Regional Administrator, U.S. EPA, Region 9
Barry Wallerstein, Executive Officer, South Coast Air Quality Management District
Members of the Long Beach City Council
Antonio Villaraigosa, Mayor of Los Angeles
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January 30, 2012 
 
East Yard Communities for Environmental Justice 
2317 Atlantic Blvd 
Commerce, CA  90040 
 

Attn:  Mr. Angelo Logan 

Subject: Comment Letter on Draft Environmental Impact Report 
(DEIR) for the Southern California International 
Gateway (SCIG) Project  

Dear Mr. Logan: 

At the request of East Yard Communities for Environmental Justice 

(EYC-EJ), Clark and Associates (Clark) has reviewed materials related to 

the above referenced project, including the Draft Environmental Impact 

Report (DEIR) prepared for the Port of Los Angeles (POLA) by the Los 

Angeles Harbor Department (LAHD).  The applicant is proposing to 

“provide an additional (emphasis added) near-dock intermodal rail facility 

serving the San Pedro Bay Port marine terminals that would meet current 

and anticipated containerized cargo demands, provide shippers with 

comparable intermodal options, incorporate advanced environmental 

controls, and help convert existing and future truck transport into rail 

transport, thereby providing air quality and transportation benefits.”1 The 

proposed Project requires POLA to acquire or lease non-LAHD properties 

by the project proponent BNSF and certain lease terminations and business 

relocations on LAHD properties.2 

                                                 
1 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-3-ES-4. 
2 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-2. 

OFFICE
12405 Venice Blvd. 
Suite 331 
Los Angeles, CA  90066 

PHONE
310-907-6165 
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310-398-7626 
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The proposed Project would occupy 96 acres of LAHD property 

and approximately 57 acres of non-LAHD property, for a combined total of 

153 acres.  The proposed Project site is located near the Wilmington 

community and the City of Carson to the west, the City of Carson to the 

north, and the City of Long Beach to the east, in a primarily industrial area 

bounded generally by Sepulveda Boulevard to the north, Pacific Coast 

Highway (PCH) to the south, the Dominguez Channel to the west, and the 

Terminal Island Freeway to the east.  According to the DEIR, the general 

area is characterized by heavy industry, goods handling facilities and port-

related commercial uses consisting of warehousing operations, trucking, 

cargo operations, transloading, container and truck maintenance, servicing 

and storage, and rail service.   

The DEIR prepared for the project states that there are unavoidable 

significant impacts from the emissions associated with the project.  The Air 

Quality analysis concludes that both the project and its alternatives would 

have significant unavoidable impacts3.  Construction of both the proposed 

Project and the Reduced Project Alternative would result in emissions of 

criteria air pollutants that would exceed South Coast Air Quality 

Management District’s (SCAQMD’s) significance thresholds and air 

pollutant concentrations that exceed local, state and national ambient air 

quality standards.  Mitigation measures will not reduce those emissions 

below the thresholds, and they will remain significant and unavoidable.  

Operation of the proposed Project and alternatives would cause 

exceedances of one or more of the SCAQMD ambient thresholds for NO2, 

PM10, and PM2.5, and the National Ambient Air Quality Standard 

(NAAQS) for NO2. 4  Mitigation measures applied to the proposed Project 

                                                 
3 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
4 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
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and the Reduced Project Alternative will not reduce the impacts below the 

thresholds, and no mitigation can be applied to the No Project Alternative.5  

Accordingly, impacts after mitigation will remain significant and 

unavoidable.  The proponent concludes that the No Project Alternative 

would not be consistent with regional and local air quality plans and 

policies, which would constitute a significant impact that cannot be 

mitigated. 

The DEIR notes that “The proposed Project and the Reduced 

Project Alternative would result in disproportionate effects on minority and 

low-income populations as a result of significant unavoidable impacts 

related to Aesthetics, Cultural Resources, and Noise.  Significant impacts 

related to air quality, biology, greenhouse gases, land use, public services, 

and water resources would either be reduced through mitigation, or would 

not fall on human populations, or would not fall disproportionately on 

minority and low-income populations.  

The No Project Alternative would not have new, significant effects 

with respect to minority and low-income population” 6  These conclusions 

are premature and based upon a flawed analysis of the potential health risks 

impacts for the communities adjacent to the proposed project.   

Documents reviewed by Clark for this analysis include: 

1. POLA.  2011.  Southern California International Gateway Project:  

Draft Environmental Impact Report.  Prepared by Environmental 

Management Division, Los Angeles Harbor Department.  

September, 2011 

2. SCAQMD.  1993.  CEQA Air Quality Handbook 

                                                 
5 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-20. 
6 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  ES-25-ES-
26. 
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Clark’s review of the materials in no way constitutes a validation of the 

conclusions or materials contained within the plan.  If we do not comment 

on a specific item this does not constitute acceptance of the item. 

 

DEIR Analysis 

The DEIR was issued prematurely without considering the serious 

flaws in the Proponent’s analysis of the project, and these flaws are 

replicated in the DEIR.  The flaws include: 

1. The DEIR Fails To Meet The Standard For Environmental 

Impact Reports 

2. The DEIR Fails to Adequately Consider the Traffic Impacts 

and Resulting Air Quality Impacts on the Communities 

Immediately Adjacent to The Proposed Project; 

3. The DEIR’s Health Risk Assessment is Flawed and Fails to 

Accurately Calculate the Potential Health Risks on the 

Residents in Nearby Communities 

 

I. CEQA LEGAL STANDARD FOR ENVIRONMENTAL 
IMPACT REPORTS 

CEQA requires that an agency analyze the potential environmental 

impacts of its proposed actions in an environmental impact report (EIR) 

(except in certain limited circumstances).  (See, e.g., Pub. Res. Code § 

21100.)  The EIR is the very heart of CEQA.  (Dunn-Edwards v. BAAQMD 

(1992) 9 Cal.App.4th 644, 652.)  “The ‘foremost principle’ in interpreting 

CEQA is that the Legislature intended the act to be read so as to afford the 

fullest possible protection to the environment within the reasonable scope 

of the statutory language.”  (Communities for a Better Environment v. 

Calif. Resources Agency (2002) 103 Cal. App. 4th 98, 109.)  

CEQA has two primary purposes.  First, CEQA is designed to 

inform decision makers and the public about the potential, significant 
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environmental effects of a project.  (14 Cal. Code Regs. (“CEQA 

Guidelines”) § 15002(a)(1).)  “Its purpose is to inform the public and its 

responsible officials of the environmental consequences of their decisions 

before they are made. Thus, the EIR ‘protects not only the environment but 

also informed self-government.’” (Citizens of Goleta Valley v. Board of 

Supervisors (1990) 52 Cal. 3d 553, 564)  The EIR has been described as 

“an environmental ‘alarm bell’ whose purpose it is to alert the public and 

its responsible officials to environmental changes before they have reached 

ecological points of no return.”  (Berkeley Keep Jets Over the Bay v. Bd. of 

Port Comm’rs. (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley Jets”); 

County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810). “The EIR‘s 

function is to ensure that government officials who decide to build or 

approve a project do so with a full understanding of the environmental 

consequences and, equally important, that the public is assured those 

consequences have been taken into account.”  (Communities for a Better 

Environment v. City of Richmond (Cal. Crt Appeal Case No. A125618, 

2010 Cal. Lexis (April 28, 2010).) 

Second, CEQA requires public agencies to avoid or reduce 

environmental damage when “feasible” by requiring “environmentally 

superior” alternatives and mitigation measures.  (CEQA Guidelines § 

15002(a)(2) and (3); See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; 

Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 

564.)  The EIR serves to provide agencies and the public with information 

about the environmental impacts of a proposed project and to “identify 

ways that environmental damage can be avoided or significantly reduced.” 

(Guidelines §15002(a)(2))  If the project will have a significant effect on 

the environment, the agency may approve the project only if it finds that it 

has “eliminated or substantially lessened all significant effects on the 

environment where feasible” and that any unavoidable significant effects 

on the environment are “acceptable due to overriding concerns.” 

(Pub.Res.Code § 21081; Guidelines § 15092(b)(2)(A) & (B).)  
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When reviewing an EIR, the courts use an “abuse of discretion” 

standard -- if the agency has not proceeded in a manner required by law or 

if the determination or decision is not supported by substantial evidence. 

(Guidelines § 21168.5.) Substantial evidence in this context means 

enough relevant information and reasonable inferences from this 

information that a fair argument can be made to support a conclusion, even 

though other conclusions might also be reached.  (Guidelines, § 15384(a).) 

While the courts review an EIR using an “abuse of discretion” 

standard, “the reviewing court is not to ‘uncritically rely on every study or 

analysis presented by a project proponent in support of its position.  A 

‘clearly inadequate or unsupported study is entitled to no judicial 

deference.’”  (Berkeley Jets, 91 Cal. App. 4th 1344, 1355 (emphasis 

added), quoting, Laurel Heights Improvement Assn. v. Regents of 

University of California, 47 Cal. 3d 376, 391 409, fn. 12 (1988))  As the 

court stated in Berkeley Jets, 91 Cal. App. 4th at 1355: 

“A prejudicial abuse of discretion occurs “if the failure to include 

relevant information precludes informed decisionmaking and 

informed public participation, thereby thwarting the statutory goals 

of the EIR process.” (San Joaquin Raptor/Wildlife Rescue Center v. 

County of Stanislaus (1994) 27 Cal. App. 4th 713, 722]; Galante

Vineyards v. Monterey Peninsula Water Management Dist. (1997) 

60 Cal. App. 4th 1109, 1117; County of Amador v. El Dorado 

County Water Agency (1999) 76 Cal. App. 4th 931, 946). 

If an environmental impact report does not adequately apprise all 

interested parties of the true scope of the project for intelligent weighing of 

the environmental consequences of the project, informed decisionmaking 

cannot occur under CEQA and the EIR is inadequate as a matter of law.  

(RiverWatch v. Olivenhain Municipal Water Dist. (2009) 170 Cal.App.4th 

1186, 1201; Bakersfield Citizens for Local Control v. City of Bakersfield 
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(2004) 124 Cal.App.4th 1184, 1197-1198; Save Our Peninsula Committee 

v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 118.) 

Finally, when new information or analysis is required to make the 

EIR adequate, CEQA Guidelines Section 15088.5 sets the standard for 

requiring recirculation.  New information added to an EIR is significant 

when “the EIR is changed in a way that deprives the public of a meaningful 

opportunity to comment upon a substantial adverse environmental effect of 

the project or a feasible way to mitigate or avoid such an effect (including a 

feasible project alternative) that the project’s proponents have declined to 

implement.”  The Guidelines also require recirculation when the EIR was 

so fundamentally and basically inadequate and conclusory in nature that 

meaningful public review and comment were precluded. Mountain Lion 

Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043. 

 

II The DEIR Fails to Adequately Consider the Traffic Impacts 

and Resulting Air Quality Impacts on the Communities 

Immediately Adjacent to The Proposed Project.

The traffic impact analysis and air quality analysis performed in the 

DEIR fails to adequately analyze the local impacts of the project.  The 

traffic studies utilized in the DEIR for the “baseline condition” for the 

SCIG where completed in 2008 and supplemented in 2009.  The baseline 

traffic estimates are confusing and appear to overestimate the actual traffic 

conditions at the site.  Since the baseline condition is being used to 

determine the air quality and health impacts for the DEIR it is critical to 

have a clear and representative count of traffic conditions at the SCIG site. 
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According to the DEIR7, the proposed Project site is currently 

occupied by container and truck maintenance; servicing; storage; rail 

service; and auto salvage activities.  The existing site has four access 

points: Pacific Coast Highway ramps and three driveways accessing 

Sepulveda Boulevard, a driveway west of Intermodal Way, a driveway 

south of the ICTF driveway, and a driveway at Middle Road. Trip 

generation by the existing uses was determined by collecting traffic counts 

during the AM (6:00 – 9:00 AM) MD (1:00– 4:00 PM) and PM (4:00 – 

6:00 PM) periods in August 2008. 8   

The models used to estimate traffic impacts are less than reliable.  

According to a 2009 Memo from Iteris Inc to POLA, “the empirical data 

from the January 2009 and February 2009 counts at ICTF indicate that 

Quicktrip is overestimating chassis trips associated with intermodal 

facilities, which supports the higher chassis reuse shown in the BNSF and 

UPRR estimates for their intermodal facility projects (see Table 3)”   

In addition, the DEIR assumes that 95% of truck traffic (current and 

future) will be going only to the new SCIG facility rather than the Hobart 

yard.  This assumption forces a regional air quality issue (the movement of 

large numbers of trucks) onto a small geographic area.  The impact is to 

shift the burden of known toxic air contaminants emitted from one area of 

the Los Angeles Air Basin onto another.  This shift flies in the fundamental 

requirement of CEQA to “identify ways that environmental damage can be 

avoided or significantly reduced.” (Guidelines §15002(a)(2)). 

There is no legally binding agreement that would prevent the use of 

both the Hobart yard and the SCIG.  Without such an agreement, the DEIR 

assumptions on the impacts from the project become specious.  Given the 

                                                 
7 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  3.10-25 
8 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  3.10-25 
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unfair burden being placed on the communities immediately adjacent to the 

proposed project, the proponent should re-evaluate the impacts from traffic 

on the local communities and prepare a new EIR that clearly quantifies 

impacts from current and future conditions at the site. 

 

III The DEIR’s Health Risk Assessment (HRA) Is Flawed And 

Fails To Accurately Calculate The Potential Health Risks On 

The Students and Residents In Nearby Communities 

The DEIR’s health risk assessment is flawed and fails to accurately 

calculate the potential health risks to students attending local schools and to 

children growing up in the nearby communities when it fails to account for 

the differences in childhood exposure.   

The primary chemical of concern, diesel particulate matter (DPM) 

is the risk driver of the analysis.  In 1998 the State of California Air 

Resources Board (ARB) identified particulate matter from diesel-fueled 

engines as a toxic air contaminant.9  SCAQMD’s MATES-II  and MATES-

III (for Multiple Air Toxics Exposure Study) showed that average cancer 

risk in the South Coast Air Basin (Basin) ranged from 1,100 in a million to 

1,750 in a million, with an average regional risk of about 1,400 in a 

million.  DPM accounted for more than 70 percent of the cancer risk. 

In its 2005 comments on the Notice of Preparation of a Draft 

Environmental Impact Report for the Southern California International 

Gateway, SCAQMD noted that the location of the project is in an non-

attainment area, adjacent to an already-impacted residential community and 

in close proximity to several schools.  SCAQMD later stated that based on 

its sampling data, the average elemental carbon at the Hudson Elementary 

School was 59 percent higher than any other study site evaluated in the 
                                                 
9 Proposed Identification of Diesel Exhaust as a Toxic Air Contaminant.  
ARB and OEHHA.  April 22, 1998 as cited in SCAQMD, 2003.  Health 
Risk Assessment Guidance for Analyzing Cancer Risks from Mobile 
Source Diesel Idling Emissions for CEQA Air Quality Analysis 
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Long Beach and Wilmington areas.  The SCAQMD cautioned that the EIR 

should thoroughly consider the effects on these sensitive receptors.   

In the HRA for the DEIR presented in Appendix C.3, the analysis 

of “Student impacts” is based upon a student exposures of 6 hours per day, 

180 days per year for 6 years (emphasis added). 10  In the immediate 

vicinity of the proposed project, there are primary and secondary schools 

which local residents attend school.  In addition to the Elizabeth Hudson 

Elementary School, schools within ½ mile of the proposed project include 

the Garfield Child Development Center (preschool), St. Lucy Catholic 

School (pre-K through 8th grade), William Logan Stephens Junior High 

School (Grades 6 through 8), and Cabrillo High School (Grades 9 through 

12).  The exposure analysis used in the HRA, assuming only 6 years of 

exposure, clearly underestimates the potential impacts to students in the 

area.  The HRA must be recalculated assuming that students attend school 

in the area from pre-Kindergarten through high school and resubmitted for 

analysis. 

In addition, it is apparent that the analysis does not include factors 

that take into account the sensitivity of children to chemicals.  Consistent 

with guidance from the United States Environmental Protection Agency 

(U.S. EPA) and California Environmental Protection Agency’s Office of 

Environmental and Human Health Assesment (OEHHA), incorporating a 

weighting cancer risk by a factor of 10 for exposure that occur from the 

third trimester of pregnancy to 2 years of age, and by a factor of 3 for 

exposure that occur from 2 years through 15 years of age is 

recommended.11  The analysis presented by the proponents in the HRA 

does not appear to incorporate the weighting factors recommended by 

                                                 
10 POLA.  2011.  Southern California International Gateway Project:  Draft 
Environmental Impact Report.  Prepared by Environmental Management 
Division, Los Angeles Harbor Department.  September, 2011.  C.3-33 
11 BAAQMD.  2011.  Recommended Methods for Screening and Modeling 
Local Risks and Hazards.  Bay Area Air Quality Management District.  
May, 2011 
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OEHHA.  The analysis should be performed again utilizing the appropriate 

weighting factors and resubmitted for review.   

Conclusion

 

 The proponents must re-analyze the impacts in a new EIR that 

accurately estimates the impacts.  This concludes my comments.  

Sincerely,  

 

 

James Clark, Ph.D.  



James J. J. Clark, Ph.D. 
Principal Toxicologist 
Toxicology/Exposure Assessment Modeling

Risk Assessment/Analysis/Dispersion Modeling

Education:

Ph.D., Environmental Health Science, University of California, 1995 

M.S., Environmental Health Science, University of California, 1993  

B.S., Biophysical and Biochemical Sciences, University of Houston, 1987  

Professional Experience:

Dr. Clark is a well recognized toxicologist, air modeler, and health scientist.  He has 20 

years of experience in researching the effects of environmental contaminants on human 

health including environmental fate and transport modeling (SCREEN3, AEROMOD, 

ISCST3, Johnson-Ettinger Vapor Intrusion Modeling); exposure assessment modeling 

(partitioning of contaminants in the environment as well as PBPK modeling); conducting 

and managing human health risk assessments for regulatory compliance and risk-based 

clean-up levels; and toxicological and medical literature research.  

Significant projects performed by Dr. Clark include the following: 

LITIGATION SUPPORT 

Case:  Rose Roper V. Nissan North America, et al.  Superior Court of the State Of 

California for the County Of Los Angeles – Central Civil West.   Civil Action. 

NC041739 

Client:  Rose, Klein, Marias, LLP, Long Beach, California 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to multiple chemicals, including benzene, who later developed a respiratory distress.  A 

review of the individual’s medical and occupational history was performed to prepare an 

exposure assessment.  The exposure assessment was evaluated against the known 

Clark & Associates 
Environmental Consulting, Inc 

OFFICE 
12405 Venice Blvd. 
Suite 331 
Los Angeles, CA  90066 

PHONE 
310-907-6165

FAX 
310-398-7626

EMAIL
jclark.assoc@gmail.com 



outcomes in published literature to exposure to respiratory irritants.  The results of the 

assessment and literature have been provided in a declaration to the court. 

Case Result:  Settlement in favor of plaintiff. 

Case:  O’Neil V. Sherwin Williams, et al.  United States District Court Central 
District of California 

Client:  Rose, Klein, Marias, LLP, Long Beach, California 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to petroleum distillates who later developed a bladder cancer.  A review of the 

individual’s medical and occupational history was performed to prepare a quantitative 

exposure assessment.  The results of the assessment and literature have been provided in 

a declaration to the court. 

Case Result:  Summary judgment for defendants. 

Case:  Moore V., Shell Oil Company, et al.  Superior Court of the State Of 
California for the County Of Los Angeles 

Client:  Rose, Klein, Marias, LLP, Long Beach, California 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to chemicals while benzene who later developed a leukogenic disease.  A review of the 

individual’s medical and occupational history was performed to prepare a quantitative 

exposure assessment.  The exposure assessment was evaluated against the known 

outcomes in published literature to exposure to refined petroleum hydrocarbons.  The 

results of the assessment and literature have been provided in a declaration to the court. 

Case Result:  Settlement in favor of plaintiff. 

Case:  Raymond Saltonstall V. Fuller O’Brien, KILZ, and Zinsser, et al.  United 

States District Court Central District of California  

Client:  Rose, Klein, Marias, LLP, Long Beach, California 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to benzene who later developed a leukogenic disease.  A review of the individual’s 

medical and occupational history was performed to prepare a quantitative exposure 



assessment.  The exposure assessment was evaluated against the known outcomes in 

published literature to exposure to refined petroleum hydrocarbons.  The results of the 

assessment and literature have been provided in a declaration to the court. 

Case Result:  Settlement in favor of plaintiff. 

Case:  Richard Boyer and Elizabeth Boyer, husband and wife, V. DESCO 

Corporation, et al.  Circuit Court of Brooke County, West Virginia.  Civil Action 

Number 04-C-7G. 

Client:  Frankovitch, Anetakis, Colantonio & Simon, Morgantown, West Virginia. 

Dr. Clark performed a toxicological assessment of a family exposed to chlorinated 

solvents released from the defendant’s facility into local drinking water supplies.  A 

review of the individual’s medical and occupational history was performed to prepare a 

qualitative exposure assessment.  The exposure assessment was evaluated against the 

known outcomes in published literature to exposure to chlorinated solvents.  The results 

of the assessment and literature have been provided in a declaration to the court. 

Case Result:  Settlement in favor of plaintiff. 

Case:  JoAnne R. Cook, V. DESCO Corporation, et al.  Circuit Court of Brooke 

County, West Virginia.  Civil Action Number 04-C-9R 

Client:  Frankovitch, Anetakis, Colantonio & Simon, Morgantown, West Virginia. 

Dr. Clark performed a toxicological assessment of an individual exposed to chlorinated 

solvents released from the defendant’s facility into local drinking water supplies.  A 

review of the individual’s medical and occupational history was performed to prepare a 

qualitative exposure assessment.  The exposure assessment was evaluated against the 

known outcomes in published literature to exposure to chlorinated solvents.  The results 

of the assessment and literature have been provided in a declaration to the court. 



Case Result:  Settlement in favor of plaintiff. 

Case:  Patrick Allen And Susan Allen, husband and wife, and Andrew Allen, a 

minor, V. DESCO Corporation, et al.  Circuit Court of Brooke County, West 

Virginia.  Civil Action Number 04-C-W 

Client:  Frankovitch, Anetakis, Colantonio & Simon, Morgantown, West Virginia. 

Dr. Clark performed a toxicological assessment of a family exposed to chlorinated 

solvents released from the defendant’s facility into local drinking water supplies.  A 

review of the individual’s medical and occupational history was performed to prepare a 

qualitative exposure assessment.  The exposure assessment was evaluated against the 

known outcomes in published literature to exposure to chlorinated solvents.  The results 

of the assessment and literature have been provided in a declaration to the court. 

Case Result:  Settlement in favor of plaintiff. 

Case:  Michael Fahey, Susan Fahey V. Atlantic Richfield Company, et al.  United 

States District Court Central District of California Civil Action Number CV-06 

7109 JCL. 

Client:  Rose, Klein, Marias, LLP, Long Beach, California 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to refined petroleum hydrocarbons who later developed a leukogenic disease.  A review 

of the individual’s medical and occupational history was performed to prepare a 

qualitative exposure assessment.  The exposure assessment was evaluated against the 

known outcomes in published literature to exposure to refined petroleum hydrocarbons.  

The results of the assessment and literature have been provided in a declaration to the 

court.

Case Result:  Settlement in favor of plaintiff. 



Case:  Tanya Drummond V. E.I. Dupont De Nemours and Company, Meadowbrook 

Corporation, Mattheissen & Hegler Zinc Company Inc, Nuzum Trucking 

Company, T.L. Diamond & Company, Inc., and Joseph Paushel, Circuit Court of 

Harrison County, West Virginia.  Civil Action Number 04-C-296-2. 

Client:  Cochran, Cherry, Givens, Smith, Lane & Taylor, P.C., Dothan, Alabama 

Dr. Clark performed a comprehensive exposure assessment of a plaintiff exposed to toxic 

metals from a former zinc smelting facility.  The site has undergone a CERCLA 

mandated removal action/remediation for the presence of the toxic metals.  Intensive 

modeling results (from physical and numerical models) were used to determine a daily 

dose of metals in the plaintiff over a life time of exposure along with a causal analysis to 

determine the contribution of the toxic metals to the renal carcinomas the plaintiff died 

from.   

Case Result:  Settlement in favor of plaintiff. 

Case:  City of Stockton v. BNSF Railway Co., et al. Eastern District of California, 

Case No. 2:05-CV-02087 

Dr. Clark offered opinions regarding the potential health risks from exposure to 

chemicals present in and emanating from the soil and into the air at a site formerly 

operated by the defendant using the regulatory guidance framework from USEPA and 

DTSC.  The evaluation was designed to establish cleanup goals based upon the current 

and future land uses of the Site.  A second objective was to evaluate whether current 

conditions at the Site put patrons and staff of the Children’s Museum at an elevated 

potential health risk from exposure to chemicals present in and emanating from the soil 

and into the air at the Site. 

Case Result:  Judgment in favor of plaintiff. 



Case:  Constance Acevedo, et al., V. California Spray-Chemical Company, et al., 

Superior Court of the State Of California, County Of Santa Cruz.  Case No. CV 

146344 

Dr. Clark performed a comprehensive exposure assessment of community members 

exposed to toxic metals from a former lead arsenate manufacturing facility.  The former 

manufacturing site had undergone a DTSC mandated removal action/remediation for the 

presence of the toxic metals at the site.  Opinions were presented regarding the elevated 

levels of arsenic and lead (in attic dust and soils) found throughout the community and 

the potential for harm to the plaintiffs in question.  

Case Result:  Settlement in favor of defendant. 

Case:  Lori Lynn Moss and Rand Moss, et al.  V.  Venoco, Inc.  et al.  Superior 

Court of the State of California, County of Los Angeles, Central Civil West.  Case 

Number BC 297083 

Client:  Baron & Budd, PC.  Dallas, TX. 

Dr. Clark performed a comprehensive exposure assessment of plaintiffs (former students 

at a school adjacent to the plant) to dioxin-like compounds from a large urban electrical 

utility generator and from multiple oil and gas production facilities adjacent to an active 

school.  Modeling of emissions has confirmed that emissions from the facilities have 

impacted the school, resulting in significant exposure to carcinogens and neurotoxins.  

Intensive modeling results (from physical and numerical models) were used to determine 

a daily dose of contaminants from multiple sites over decades of exposure. 

Case Result:  Under Appeal. 

Case:  Michael Nawrocki V. The Coastal Corporation, Kurk Fuel Company, Pautler 

Oil Service, State of New York Supreme Court, County of Erie, Index Number 

I2001-11247 



Client:  Richard G. Berger Attorney At Law, Buffalo, New York 

Dr. Clark performed a toxicological assessment of an individual occupationally exposed 

to refined petroleum hydrocarbons who later developed a leukogenic disease.  A review 

of the individual’s medical and occupational history was performed to prepare a 

qualitative exposure assessment.  The exposure assessment was evaluated against the 

known outcomes in published literature to exposure to refined petroleum hydrocarbons.  

The results of the assessment and literature have been provided in a declaration to the 

court.

Case Result:  Judgement in favor of defendant. 

Case:  RFI et al., V. City of Santa Clarita,  Superior Court of the State of California, 

County of Los Angeles  

Client:  City of Santa Clarita, Santa Clarita, California 

Dr. Clark provided testimony regarding the characterization, remediation and 

development activities of a former 1,000 acre munitions manufacturing facility.  The site 

is impacted with a number of contaminants including perchlorate, unexploded ordinance, 

and volatile organic compounds (VOCs).  The site is currently under a number of 

regulatory consent orders, including an Immanent and Substantial Endangerment Order.  

Dr. Clark provided depositional testimony and trial testimony on the extent of 

contamination in the subsurface and groundwater, the migration of contaminants offsite, 

and cost estimates for remediating the contamination.   

Case Result:  Under Appeal. 

Case:  Costco Wholesale Corporation, etc, V. San Francisco Bay Area Rapid 

Transit District, etc., et. al., Superior Court of the State of California For the 

County of San Mateo 

Dr. Clark evaluated analytical laboratory results to determine whether remediation efforts 

by the plaintiff were necessary based on the proposed site land use.  Deposition testimony 



was offered on the composition of petroleum hydrocarbons in the subsurface at the site, 

clean-up standards, and the necessity of remediation.   

Case Result:  Settlement in favor of defendant. 

SELECTED AIR MODELING RESEARCH/PROJECTS 

Client – Confidential 

Dr. Clark performed a comprehensive evaluation of criteria pollutants, air toxins, and 

particulate matter emissions from a carbon black production facility to determine the 

impacts on the surrounding communities.  The results of the dispersion model will be 

used to estimate acute and chronic exposure concentrations to multiple contaminants and 

will be incorporated into a comprehensive risk evaluation. 

Client – Confidential 

Dr. Clark performed a comprehensive evaluation of air toxins and particulate matter 

emissions from a railroad tie manufacturing facility to determine the impacts on the 

surrounding communities.  The results of the dispersion model have been used to 

estimate acute and chronic exposure concentrations to multiple contaminants and have 

been incorporated into a comprehensive risk evaluation. 

Client – Los Angeles Alliance for a New Economy (LAANE), Los Angeles, 

California 

Dr. Clark is advising the LAANE on air quality issues related to current flight operations 

at the Los Angeles International Airport (LAX) operated by the Los Angeles World 

Airport (LAWA) Authority.  He is working with the LAANE and LAX staff to develop a 

comprehensive strategy for meeting local community concerns over emissions from flight 

operations and to engage federal agencies on the issue of local impacts of community 

airports.

Client – City of Santa Monica, Santa Monica, California 

Dr. Clark is advising the City of Santa Monica on air quality issues related to current 

flight operations at the facility.  He is working with the City staff to develop a 



comprehensive strategy for meeting local community concerns over emissions from flight 

operations and to engage federal agencies on the issue of local impacts of community 

airports.

Client:  Omnitrans, San Bernardino, California 

Dr. Clark managed a public health survey of three communities near transit fueling 

facilities in San Bernardino and Montclair California in compliance with California 

Senate Bill 1927.  The survey included an epidemiological survey of the effected 

communities, emission surveys of local businesses, dispersion modeling to determine 

potential emission concentrations within the communities, and a comprehensive risk 

assessment of each community.  The results of the study were presented to the Governor 

as mandated by Senate Bill 1927. 

Client:  Confidential, San Francisco, California 

Summarized cancer types associated with exposure to metals and smoking.  Researched 

the specific types of cancers associated with exposure to metals and smoking.  Provided 

causation analysis of the association between cancer types and exposure for use by 

non-public health professionals. 

Client:  Confidential, Minneapolis, Minnesota 

Prepared human health risk assessment of workers exposed to VOCs from neighboring 

petroleum storage/transport facility. Reviewed the systems in place for distribution of 

petroleum hydrocarbons to identify chemicals of concern (COCs), prepared 

comprehensive toxicological summaries of COCs, and quantified potential risks from 

carcinogens and non-carcinogens to receptors at or adjacent to site. This evaluation was 

used in the support of litigation.  

Client – United Kingdom Environmental Agency 

Dr. Clark is part of team that performed comprehensive evaluation of soil vapor intrusion 

of VOCs from former landfill adjacent residences for the United Kingdom’s Environment 

Agency.  The evaluation included collection of liquid and soil vapor samples at site, 

modeling of vapor migration using the Johnson Ettinger Vapor Intrusion model, and 

calculation of site-specific health based vapor thresholds for chlorinated solvents, 

aromatic hydrocarbons, and semi-volatile organic compounds.  The evaluation also 



included a detailed evaluation of the use, chemical characteristics, fate and transport, and 

toxicology of chemicals of concern (COC).  The results of the evaluation have been used 

as a briefing tool for public health professionals. 

EMERGING/PERSISTENT CONTAMINANT RESEARCH/PROJECTS 

Client:  Ameren Services, St. Louis, Missouri 

Managed the preparation of a comprehensive human health risk assessment of workers 

and residents at or near an NPL site in Missouri.  The former operations at the Property 

included the servicing and repair of electrical transformers, which resulted in soils and 

groundwater beneath the Property and adjacent land becoming impacted with PCB and 

chlorinated solvent compounds.  The results were submitted to U.S. EPA for evaluation 

and will be used in the final ROD. 

Client:  City of Santa Clarita, Santa Clarita, California 

Dr. Clark is managing the oversight of the characterization, remediation and development 

activities of a former 1,000 acre munitions manufacturing facility for the City of Santa 

Clarita.  The site is impacted with a number of contaminants including perchlorate, 

unexploded ordinance, and volatile organic compounds (VOCs).  The site is currently 

under a number of regulatory consent orders, including an Immanent and Substantial 

Endangerment Order.  Dr. Clark is assisting the impacted municipality with the 

development of remediation strategies, interaction with the responsible parties and 

stakeholders, as well as interfacing with the regulatory agency responsible for oversight 

of the site cleanup.  

Client:  Confidential, Los Angeles, California 

Prepared comprehensive evaluation of perchlorate in environment.  Dr. Clark evaluated 

the production, use, chemical characteristics, fate and transport, toxicology, and 

remediation of perchlorate.  Perchlorates form the basis of solid rocket fuels and have 

recently been detected in water supplies in the United States.  The results of this research 

were presented to the USEPA, National GroundWater, and ultimately published in a 

recent book entitled Perchlorate in the Environment.



Client – Confidential, Los Angeles, California 

Dr. Clark is performing a comprehensive review of the potential for pharmaceuticals and 

their by-products to impact groundwater and surface water supplies.  This evaluation will 

include a review if available data on the history of pharmaceutical production in the 

United States; the chemical characteristics of various pharmaceuticals; environmental 

fate and transport; uptake by xenobiotics; the potential effects of pharmaceuticals on 

water treatment systems; and the potential threat to public health.  The results of the 

evaluation may be used as a briefing tool for non-public health professionals. 

PUBLIC HEALTH/TOXICOLOGY 

Client:  Brayton Purcell, Novato, California 

Dr. Clark performed a toxicological assessment of residents exposed to methyl-tertiary 

butyl ether (MTBE) from leaking underground storage tanks (LUSTs) adjacent to the 

subject property.  The symptomology of residents and guests of the subject property were 

evaluated against the known outcomes in published literature to exposure to MTBE.  The 

study found that residents had been exposed to MTBE in their drinking water; that 

concentrations of MTBE detected at the site were above regulatory guidelines; and, that 

the symptoms and outcomes expressed by residents and guests were consistent with 

symptoms and outcomes documented in published literature.   

Client:  Confidential, San Francisco, California

Identified and analyzed fifty years of epidemiological literature on workplace exposures 

to heavy metals.  This research resulted in a summary of the types of cancer and 

non-cancer diseases associated with occupational exposure to chromium as well as the 

mortality and morbidity rates.   

Client:  Confidential, San Francisco, California 

Summarized major public health research in United States.  Identified major public health 

research efforts within United States over last twenty years.  Results were used as a 

briefing tool for non-public health professionals. 

Client:  Confidential, San Francisco, California 

Quantified the potential multi-pathway dose received by humans from a pesticide applied 

indoors.  Part of team that developed exposure model and evaluated exposure 



concentrations in a comprehensive report on the plausible range of doses received by a 

specific person.  This evaluation was used in the support of litigation. 

Client:  Covanta Energy, Westwood, California 

Evaluated health risk from metals in biosolids applied as soil amendment on agricultural 

lands.  The biosolids were created at a forest waste cogeneration facility using 96% whole 

tree wood chips and 4 percent green waste.  Mass loading calculations were used to 

estimate Cr(VI) concentrations in agricultural soils based on a maximum loading rate of 

40 tons of biomass per acre of agricultural soil.  The results of the study were used by the 

Regulatory agency to determine that the application of biosolids did not constitute a 

health risk to workers applying the biosolids or to residences near the agricultural lands. 

Client – United Kingdom Environmental Agency 

Oversaw a comprehensive toxicological evaluation of methyl-tertiary butyl ether (MtBE)

for the United Kingdom’s Environment Agency.  The evaluation included available data 

on the production, use, chemical characteristics, fate and transport, toxicology, and 

remediation of MtBE.  The results of the evaluation have been used as a briefing tool for 

public health professionals.

Client – Confidential, Los Angeles, California

Prepared comprehensive evaluation of tertiary butyl alcohol (TBA) in municipal drinking 

water system. TBA is the primary breakdown product of MtBE, and is suspected to be 

the primary cause of MtBE toxicity.  This evaluation will include available information 

on the production, use, chemical characteristics, fate and transport in the environment, 

absorption, distribution, routes of detoxification, metabolites, carcinogenic potential, and 

remediation of TBA.  The results of the evaluation were used as a briefing tool for non-

public health professionals. 

Client – Confidential, Los Angeles, California 

Prepared comprehensive evaluation of methyl tertiary butyl ether (MTBE) in municipal 

drinking water system. MTBE is a chemical added to gasoline to increase the octane 

rating and to meet Federally mandated emission criteria. The evaluation included 

available data on the production, use, chemical characteristics, fate and transport, 



toxicology, and remediation of MTBE.  The results of the evaluation have been were 

used as a briefing tool for non-public health professionals.

Client – Ministry of Environment, Lands & Parks, British Columbia 

Dr. Clark assisted in the development of water quality guidelines for methyl tertiary-butyl 

ether (MTBE) to protect water uses in British Columbia (BC).  The water uses to be 

considered includes freshwater and marine life, wildlife, industrial, and agricultural (e.g., 

irrigation and livestock watering) water uses.  Guidelines from other jurisdictions for the 

protection of drinking water, recreation and aesthetics were to be identified. 

Client:  Confidential, Los Angeles, California 

Prepared physiologically based pharmacokinetic (PBPK) assessment of lead risk of 

receptors at middle school built over former industrial facility.  This evaluation is being 

used to determine cleanup goals and will be basis for regulatory closure of site. 

Client:  Kaiser Venture Incorporated, Fontana, California 

Prepared PBPK assessment of lead risk of receptors at a 1,100-acre former steel mill.  

This evaluation was used as the basis for granting closure of the site by lead regulatory 

agency.

RISK ASSESSMENTS/REMEDIAL INVESTIGATIONS 

Client:  Confidential, Atlanta, Georgia 

Researched potential exposure and health risks to community members potentially 

exposed to creosote, polycyclic aromatic hydrocarbons, pentachlorophenol, and dioxin 

compounds used at a former wood treatment facility. Prepared a comprehensive 

toxicological summary of the chemicals of concern, including the chemical 

characteristics, absorption, distribution, and carcinogenic potential.  Prepared risk 

characterization of the carcinogenic and non-carcinogenic chemicals based on the 

exposure assessment to quantify the potential risk to members of the surrounding 

community.  This evaluation was used to help settle class-action tort. 



Client:  Confidential, Escondido, California 

Prepared comprehensive Preliminary Endangerment Assessment (PEA) of dense non-

aqueous liquid phase hydrocarbon (chlorinated solvents) contamination at a former 

printed circuit board manufacturing facility.  This evaluation was used for litigation 

support and may be used as the basis for reaching closure of the site with the lead 

regulatory agency. 

Client:  Confidential, San Francisco, California 

Summarized epidemiological evidence for connective tissue and autoimmune diseases for 

product liability litigation.  Identified epidemiological research efforts on the health 

effects of medical prostheses.  This research was used in a meta-analysis of the health 

effects and as a briefing tool for non-public health professionals.  

Client:  Confidential, Bogotá, Columbia  

Prepared comprehensive evaluation of the potential health risks associated with the 

redevelopment of a 13.7 hectares plastic manufacturing facility in Bogotá, Colombia  The 

risk assessment was used as the basis for the remedial goals and closure of the site.   

Client:  Confidential, Los Angeles, California 

Prepared comprehensive human health risk assessment of students, staff, and residents 

potentially exposed to heavy metals (principally cadmium) and VOCs from soil and soil 

vapor at 12-acre former crude oilfield and municipal landfill.  The site is currently used 

as a middle school housing approximately 3,000 children.  The evaluation determined 

that the site was safe for the current and future uses and was used as the basis for 

regulatory closure of site. 

Client:  Confidential, Los Angeles, California 

Managed remedial investigation (RI) of heavy metals and volatile organic chemicals 

(VOCs) for a 15-acre former manufacturing facility.  The RI investigation of the site 

included over 800 different sampling locations and the collection of soil, soil gas, and 

groundwater samples.  The site is currently used as a year round school housing 

approximately 3,000 children.  The Remedial Investigation was performed in a manner 

that did not interrupt school activities and met the time restrictions placed on the project 

by the overseeing regulatory agency.  The RI Report identified the off-site source of 



metals that impacted groundwater beneath the site and the sources of VOCs in soil gas 

and groundwater.  The RI included a numerical model of vapor intrusion into the 

buildings at the site from the vadose zone to determine exposure concentrations and an 

air dispersion model of VOCs from the proposed soil vapor treatment system.  The 

Feasibility Study for the Site is currently being drafted and may be used as the basis for 

granting closure of the site by DTSC. 

Client:  Confidential, Los Angeles, California 

Prepared comprehensive human health risk assessment of students, staff, and residents 

potentially exposed to heavy metals (principally lead), VOCs, SVOCs, and PCBs from 

soil, soil vapor, and groundwater at 15-acre former manufacturing facility.  The site is 

currently used as a year round school housing approximately 3,000 children.  The 

evaluation determined that the site was safe for the current and future uses and will be 

basis for regulatory closure of site. 

Client:  Confidential, Los Angeles, California 

Prepared comprehensive evaluation of VOC vapor intrusion into classrooms of middle 

school that was former 15-acre industrial facility.  Using the Johnson-Ettinger Vapor 

Intrusion model, the evaluation determined acceptable soil gas concentrations at the site 

that did not pose health threat to students, staff, and residents.  This evaluation is being 

used to determine cleanup goals and will be basis for regulatory closure of site. 

Client –Dominguez Energy, Carson, California

Prepared comprehensive evaluation of the potential health risks associated with the 

redevelopment of 6-acre portion of a 500-acre oil and natural gas production facility in 

Carson, California.  The risk assessment was used as the basis for closure of the site.   

Kaiser Ventures Incorporated, Fontana, California

Prepared health risk assessment of semi-volatile organic chemicals and metals for a fifty-

year old wastewater treatment facility used at a 1,100-acre former steel mill.  This 

evaluation was used as the basis for granting closure of the site by lead regulatory 

agency.



ANR Freight - Los Angeles, California 

Prepared a comprehensive Preliminary Endangerment Assessment (PEA) of petroleum 

hydrocarbon and metal contamination of a former freight depot.  This evaluation was as 

the basis for reaching closure of the site with lead regulatory agency. 

Kaiser Ventures Incorporated, Fontana, California 

Prepared comprehensive health risk assessment of semi-volatile organic chemicals and 

metals for 23-acre parcel of a 1,100-acre former steel mill.  The health risk assessment 

was used to determine clean up goals and as the basis for granting closure of the site by 

lead regulatory agency.  Air dispersion modeling using ISCST3 was performed to 

determine downwind exposure point concentrations at sensitive receptors within a 1 

kilometer radius of the site.  The results of the health risk assessment were presented at a 

public meeting sponsored by the Department of Toxic Substances Control (DTSC) in the 

community potentially affected by the site. 

Unocal Corporation - Los Angeles, California 

Prepared comprehensive assessment of petroleum hydrocarbons and metals for a former 

petroleum service station located next to sensitive population center (elementary school).  

The assessment used a probabilistic approach to estimate risks to the community and was 

used as the basis for granting closure of the site by lead regulatory agency.

Client:  Confidential, Los Angeles, California 

Managed oversight of remedial investigation most contaminated heavy metal site in 

California.  Lead concentrations in soil excess of 68,000,000 parts per billion (ppb) have 

been measured at the site.  This State Superfund Site was a former hard chrome plating 

operation that operated for approximately 40-years.   

Client:  Confidential, San Francisco, California 

Coordinator of regional monitoring program to determine background concentrations of 

metals in air.  Acted as liaison with SCAQMD and CARB to perform co-location 

sampling and comparison of accepted regulatory method with ASTM methodology. 



Client:  Confidential, San Francisco, California

Analyzed historical air monitoring data for South Coast Air Basin in Southern California 

and potential health risks related to ambient concentrations of carcinogenic metals and 

volatile organic compounds.  Identified and reviewed the available literature and 

calculated risks from toxins in South Coast Air Basin.  

IT Corporation, North Carolina

Prepared comprehensive evaluation of potential exposure of workers to air-borne VOCs 

at hazardous waste storage facility under SUPERFUND cleanup decree.  Assessment 

used in developing health based clean-up levels.  

Professional Associations

American Public Health Association (APHA) 

Association for Environmental Health and Sciences (AEHS)  

American Chemical Society (ACS) 

California Redevelopment Association (CRA)  

International Society of Environmental Forensics (ISEF) 

Society of Environmental Toxicology and Chemistry (SETAC) 

Publications and Presentations:

Books and Book Chapters 

Sullivan, P., J.J. J. Clark, F.J. Agardy, and P.E. Rosenfeld.  (2007).  Synthetic Toxins In 

The Food, Water and Air of American Cities.  Elsevier, Inc.  Burlington, MA.   

Sullivan, P. and J.J. J. Clark.  2006.  Choosing Safer Foods, A Guide To Minimizing 

Synthetic Chemicals In Your Diet.  Elsevier, Inc.  Burlington, MA.   

Sullivan, P., Agardy, F.J., and J.J.J. Clark.  2005.  The Environmental Science of 

Drinking Water.  Elsevier, Inc.  Burlington, MA.   

Sullivan, P.J., Agardy, F.J., Clark, J.J.J.  2002.  America’s Threatened Drinking Water:  

Hazards and Solutions.  Trafford Publishing, Victoria B.C. 

Clark, J.J.J.  2001.  “TBA:  Chemical Properties, Production & Use, Fate and Transport, 

Toxicology, Detection in Groundwater, and Regulatory Standards” in Oxygenates in 

the Environment.  Art Diaz, Ed.. Oxford University Press: New York.   

Clark, J.J.J.  2000. “Toxicology of Perchlorate” in Perchlorate in the Environment.  

Edward Urbansky, Ed. Kluwer/Plenum: New York.  

Clark, J.J.J.  1995.  Probabilistic Forecasting of Volatile Organic Compound 

Concentrations At The Soil Surface From Contaminated Groundwater.  UMI. 



Baker, J.; Clark, J.J.J.; Stanford, J.T.  1994.  Ex Situ Remediation of Diesel 

Contaminated Railroad Sand by Soil Washing.  Principles and Practices for Diesel 

Contaminated Soils, Volume III.  P.T. Kostecki, E.J. Calabrese, and C.P.L. Barkan, 

eds.  Amherst Scientific Publishers, Amherst, MA.  pp 89-96. 

Journal and Proceeding Articles 

Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008) A Statistical Analysis Of 

Attic Dust And Blood Lipid Concentrations Of Tetrachloro-p-Dibenzodioxin 

(TCDD) Toxicity Equialency Quotients (TEQ) In Two Populations Near  Wood 

Treatment Facilities. Organohalogen Compounds, Volume 70 (2008) page 002254. 

Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008) Methods For Collect 

Samples For Assessing Dioxins And Other Environmental Contaminants In Attic 

Dust: A Review. Organohalogen Compounds, Volume 70 (2008) page 000527 

Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  (2007). “Attic Dust And Human 

Blood Samples Collected Near A Former Wood Treatment Facility.” Environmental 

Research. 105:194-199.

Rosenfeld, P.E., Clark, J. J., Hensley, A.R., and Suffet, I.H.  2007. “The Use Of An 

Odor Wheel Classification For The Evaluation of Human Health Risk Criteria For 

Compost Facilities” Water Science & Technology.  55(5):  345-357. 

Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  2006. “Dioxin Containing Attic 

Dust And Human Blood Samples Collected Near A Former Wood Treatment 

Facility.” The 26th International Symposium on Halogenated Persistent Organic 

Pollutants – DIOXIN2006, August 21 – 25, 2006. Radisson SAS Scandinavia Hotel 

in Oslo Norway.  

Rosenfeld, P.E., Clark, J. J. and Suffet, I.H.  2005. “The Value Of An Odor Quality 

Classification Scheme For Compost Facility Evaluations” The U.S. Composting 

Council’s 13th Annual Conference January 23 - 26, 2005, Crowne Plaza Riverwalk, 

San Antonio, TX. 

Rosenfeld, P.E., Clark, J. J. and Suffet, I.H.  2004. “The Value Of An Odor Quality 

Classification Scheme For Urban Odor” WEFTEC 2004. 77th Annual Technical 

Exhibition & Conference October 2 - 6, 2004, Ernest N. Morial Convention Center, 

New Orleans, Louisiana. 

Clark, J.J.J.  2003.  “Manufacturing, Use, Regulation, and Occurrence of a Known 

Endocrine Disrupting Chemical (EDC), 2,4-Dichlorophnoxyacetic Acid (2,4-D) in 

California Drinking Water Supplies.”  National Groundwater Association Southwest 

Focus Conference:  Water Supply and Emerging Contaminants.  Minneapolis, MN.  

March 20, 2003. 



Rosenfeld, P. and J.J.J. Clark.  2003.  “Understanding Historical Use, Chemical 

Properties, Toxicity, and Regulatory Guidance”  National Groundwater Association 

Southwest Focus Conference:  Water Supply and Emerging Contaminants.  Phoenix, 

AZ.  February 21, 2003. 

Clark, J.J.J., Brown A.  1999.   Perchlorate Contamination:  Fate in the Environment 

and Treatment Options. In Situ and On-Site Bioremediation, Fifth International 

Symposium.  San Diego, CA, April, 1999. 

Clark, J.J.J.  1998.  Health Effects of Perchlorate and the New Reference Dose (RfD).  

Proceedings From the Groundwater Resource Association Seventh Annual Meeting, 

Walnut Creek, CA, October 23, 1998. 

Browne, T., Clark, J.J.J.  1998.  Treatment Options For Perchlorate In Drinking Water.  

Proceedings From the Groundwater Resource Association Seventh Annual Meeting, 

Walnut Creek, CA, October 23, 1998. 

Clark, J.J.J., Brown, A., Rodriguez, R.  1998.  The Public Health Implications of MtBE 

and Perchlorate in Water:  Risk Management Decisions for Water Purveyors.  

Proceedings of the National Ground Water Association, Anaheim, CA, June 3-4, 

1998. 
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Re: BNSF- Southern California International Gateway Project 

Draft Environmental Impact Report (DEIR) 
 SCH No. 200555091116 

ADP No. 041027-199  
 

Su: Public Comments Regarding Significant Deficiencies & Unacceptability of DEIR (V2) 
 
 
 
The Coalition For A Safe Environment (CFASE) wishes to request the Port of Los Angeles Board of Harbor 
Commissioners (POLABOHC) direct the Port management and staff to completely rewrite the DEIR or Rescind the 
DEIR and BNSF SCIG Project application do to significant deficiencies, errors, omissions of information, inadequate  
assessments, missing required assessments, misrepresentations of facts, unsubstantiated information, invalidated 
data, missing assessments, inappropriate assumptions, fails to eliminate where feasible all negative impacts, fails 
to mitigate negative impacts where feasible to less than significant and fails to include all reasonable and available 
feasible mitigation measures, discriminates against Environmental Justice Communities composed of people of 
color, high poverty and low income.   
 
The following information, data, points, concerns, references, examples, issues, recommendations and requests 
describe the deficiencies and inadequacies of the DEIR: 
 
Chapter ES.4 - Alternatives to the Project  

 
1. Section ES.4.3 – Alternatives Analyzed in this DEIR.  Discusses key features but fails to discuss the 

key significant negative impacts of the project or justified public objections of the project. 
 

In ES 4.3 Alternatives Analyzed in this DEIR, the DEIR fails to present a fair and unbiased summary and 
discussion of the project.   THE DEIR information and TABLE ES-2 fails to include a listing of public and 
scientific research identified significant negative impacts of the project and public objections and rational 
against the project.   Decision makers and the public can get the impression that all of the Ports rational 
were in fact true and accurate when they are 100% biased for the project, do not represent the public’s best 
interests and in fact not all true and accurate as evidenced during the public hearings, submitted public 
comments and CFASE’s submitted written public comments.   The Port claims it must balance the public’s 
interest vs industries but never does, industry always gets what it wants. 
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The DEIR repeatedly states that the Port Alternative Sites are also limited to the property the Port of Los 
Angeles owns or the Port of Long Beach owns, but fails to state and discuss that the Port of Los Angeles 
has purchased hundreds of acres of land off-port tidelands trust designated lands in the City of Los Angeles 
communities of Wilmington and San Pedro,     The Port has not disclosed how many acres exactly, but the 
public believes that it owns over 500 acres throughout Wilmington.    We believe that the Port is not entitled 
by the State Lands Commission or California Coastal Commission to use public trust funds to just expand 
its activities whenever it wants too, to avoid inclusion of these lands in the port master plan, the city master 
and community plans and avoid compliance with CEQA EIR requirements.       

 

CFASE requests: That the DEIR when listing summaries of information or data that they also include the 
negative impacts such as Environmental, Public Health, Public Transportation, Socio-Economic etc. and 
public objections such as Off-Port Tidelands Projects, Purchasing of City Property to Support Port Sprawl, 
Proximity to Residential Areas, Proximity to Sensitive Receptors, Decreased Property Values etc.  

 

That the DIER discuss that the Port of Los Angeles has purchased hundreds of acres of land off-port 
tidelands trust designated lands in the City of Los Angeles communities of Wilmington and San Pedro,     
The Port disclose how many acres exactly is owned off-tidelands, there current status if it is developed or 
undeveloped, current usage, current lessee, current estimated value and there locations in all communities 
and cities.    We want the State Attorney Generals, State Lands Commission and California Coastal 
Commission legal opinion on the Ports ability to purchase off-tidelands property, especially land that is not 
immediately adjacent to the Port or a Port community waterfront project waterfront with public trust funds 
and a discussion on what jurisdiction these three agencies have over these properties and the 
requirements of the Port to comply with all applicable government agency legal requirements.  

 

2. Section ES.4.3.1 – Alternatives 1 – No Project Alternative.  Does not present a factual or accurate 
assessment of the facts and Port options. 

 

Section ES.4.3 – Alternatives 1 – No Project Alternative, fails to state that the Port of Los Angeles does not 
need to expand its current capacity, the Port has failed to mitigate all of its past and current negative 
impacts which will now cause further negative environmental and public impacts, the Ports container and 
cargo handing is not efficient, the Port refuses to master plan an intermodal facility on Port Tidelands 
Property, the Ports continue to build on-dock rail not shipside for direct efficient unloading and loading and 
automated, the Port purchases community city property therefore depriving these community lands for 
future city growth in non-port and goods movement industries and the Ports current freight transportation 
system technologies are 19th century not 21st.   

 

Additionally the Port hires engineering consultants to justify its opinions and plans and refuses to include 
public stakeholders such as: residents, homeowners associations, public health organizations, 
environmental organizations and academic institutions etc. who now possess a wealth of knowledge and 
expertise on ports, international logistics, port designs, port equipments and freight transportation systems 
equal to the ports staff and consultants.  

 

CFASE requests: That the DEIR portray an accurate assessment of the Ports capacities, tidelands 
property efficiency land use, public support, potential technology solutions and viable project alternatives.  
The Port address and include the examples provided in these public comments.   That the Port of Los 
Angeles utilize the Ports Community Advisory Committee and expand its membership to include the City of 
Long Beach and City of Carson and other cities if its projects will negatively impact them to assist in the 
master planning of the Port of Los Angeles future growth or off-port tidelands property expansion. 

 

3. Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative.  Fails to disclose that this 
alternative will still have significant negative environmental, public health and socio-economic 
impacts on the public. 
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Section ES.4.3.2 – Alternatives 2 – Reduced Project Alternative, as written gives the impression that it also 
has reduced negative environmental, public health and socio-economic impacts etc. on the public, when in 
fact impacts will remain high and significant. 

 

CFASE requests: That the DEIR provide an accurate description that also discusses the significant 
negative environmental, public health and socio-economic impacts etc. on the public. 

 

4. Section ES.4.4.2 – Alternative Sites Inside the Ports.  Misrepresents numerous facts regarding 
Alternative Sites and Alternative Technologies.   

 

Section ES.4.4.2 – Alternative Sites Inside the Ports, misrepresents and omits numerous facts regarding 
Alternative Sites and Alternative Technologies.   The DEIR gives the impression that an Inside Port Site 
cannot be a joint Port of Los Angeles and Port of Long Beach Project, when in fact the two Ports makeup 
up the Union Pacific ICTF Joint Power Authority, Clean Air Action Plan, Clean Truck Plan and Technology 
Advancement Program, all of which have major public support. 

 

The DEIR states that “All sites inside the ports would meet at least some of the project objectives,” when in 
fact the majority would meet 80%-90% of the project objectives when you compare them side-by-side 
which the DEIR failed to do, in order to give you the impression they were significantly deficient.  

 

The DEIR states that, ”Construction of new land for a railyard for the TIJIT would have substantial biological 
impacts and require the use of mitigation credits that the LAHD does not possess.  Accordingly, this 
alternative was rejected on the basis of its incompatibility with the Clean Water Act and the unavailability, to 
the LAHD, of mitigation credits for the necessary fill,” but fails to state that when the Port wanted Pier 400 it 
made it happen even though it was incompatibility with the Clean Water Act then as it would be now.   The 
DEIR fails to discuss how mitigation credits can be obtained, created or negotiated, which would allow the 
project alternate site to move forward. 

 

The Pier S is a viable site and even though considered smaller would meet 90%+ of the project objectives 
and even though it is being considered by the Port of Long Beach as a container terminal the public 
supports this site as an Alternative Site and/or additional intermodal facility site which when combined with 
a second location would meet 95+ of the project objectives.   It is the public’s opinion that both the Port of 
Los Angeles and the Port of Long Beach are intentionally obviscating their responsibility to find an on-port 
tidelands property location(s) and conspiring with each other to not nominate or select a location. 

 

The Port of Los Angeles also failed to mention another potential site location which has been 
recommended to both Ports, the Port of Long Beach Pier B Toyota Logistics Services Terminal which is 
168 acres of which 2 or more parking structures could be built to free up over 100 acres for an intermodal 
facility.  This site location is also adjacent to a multi-track railway which borders Anaheim Street.   The Port 
of Long Beach in order to eliminate any additional public comment on this location recently renewed a long-
term lease 6-7 year early with Toyota to intentionally prevent this from happening and being considered. 

 

A new project does not have to use conventional cargo-handling and cargo moving technology.   Diesel fuel 
locomotives can be replaced with Zero Emissions Electric Trains and American MagLev Technology, Inc., 
(AMTI) Environmental Mitigation & Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains.   
On-Dock Rail can be built dockside to ships so that containers can be directly unloaded and dropped to 
waiting trains.   Containers can be moved with Vision Motor Corp Zero Emissions Near Noiseless Tyrano a 
Class VIII 80,000lbs. Drayage Truck and ZETT (Zero Emission Terminal Tractor) a Class VIII 130,000 lbs. 
Terminal Tractor (yard dog) for off-road port terminal, rail yard and intermodal facility operations.   

 

The EIR fails to disclose in the DEIR that American MagLev Technology, Inc., (AMTI) has volunteered for 
four years to build a test demonstration project at its own expense to prove its feasibility and the port of Los 
Angeles in collusion with the Port of Long Beach have refused and conspired to prevent them to do so.   
Every excuse and rational provided by the Ports Staff and hired consultants has not proven that it cannot 
be accomplished, when in fact AMTI has an operating test track in Atlanta, GA.   The demonstration project 
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can be built at terminals that operate at only 50% of the year such as the two Ports import car terminals or 
can also be built at an off-port site container storage yard with connecting tracks to the main rail lines to the 
Ports and Alameda Corridor. 

 

CFASE requests: That the DEIR provide an accurate assessment and complete disclosure of Alternative 
Sites and Alternative Technologies as discussed herein and in previous submitted public comments and 
information provided. 
 

5. Section ES.4.4.3 – Alternative Layouts for the Proposed Project Sites.  Fails to disclose what are the 
alleged less efficient operations and why would there be an increase in impacts on air quality and 
traffic for Alternative layouts. 

 
Section ES.4.4.3 – Alternative Layouts for the Proposed Project Sites, fails to disclose what are the alleged 
less efficient operations and why would there be an increase in impacts on air quality and traffic for 
Alternative layouts.   Basically you would have shorter tracks and would have to probably add another track 
to make up the desired longer length train which would mean less than 30 minutes to connect the shorter 
trains together.   The DEIR fails to state that shorter length trains were the normal only a few years ago and 
there is no absolute reason they have to be the lengths demanded for this project.   This in fact, is 
considered by CFASE and the general public a 19th century outdated transportation technology restriction 
and less efficient freight transportation method when a MagLev Train cars can individually travel without 
waiting for 300 cars to connect and can travel 3x-4x faster than locomotive engines.   A MagLev Train is 
also zero emissions and near noiseless.   
 
CFASE requests: That the DEIR discuss, list, assess and compare all alleged reasons Alternative Layouts 
would be less efficient, increase air pollution and traffic. 

 
6. Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Railyard.  Fails to include all public 

requested and discussed alternatives. 
 

Section ES.4.5.1 – Approaches to Avoid Building a Near-Dock Railyard, failed to include, identify and 
assess other public requested and discussed alternative such as: 
 
a. Maximizing the usage of the Alameda Corridor by its current Tenants.  The Port of Los Angeles has 

failed to make it mandatory for Tenants to use the Alameda Corridor and as a result it is only being 
used at 35% of its capacity last year 2011 and at times down to 24% of its capacity. 

b. Establishing a CAP on Port of Los Angeles growth and expansion.   The majority of Port Communities 
and Transportation Corridor Communities oppose any further Port expansion and growth due to its 
significant negative environmental, public health, public safety, traffic and socio-economic impacts and 
the failure to mitigate its past and current impacts to less than significant.  

 

CFASE requests: That the DEIR discuss, list, assess and compare all public requested and discussed 
alternatives as discussed herein and in previous submitted public comments and information provided. 

 

7. Section ES.4.5.1.1 – Additional On-Dock Railyards.  Fails to disclose that it has been past Port of 
Los Angeles policy not to build on-dock railyards and therefore they have never been included in 
the master plan and new terminal plans resulting in the problems we face today, further evidence of 
Port Management and Board of Harbor Commissioners political influence by the rail industry and 
Boards of Harbor Commissioners refusal to listen to and accept excellent and efficient public 
comment recommendations.   

 

Section ES.4.5.1 – Additional On-Dock Railyards, fails to disclose that it has been past and present Port of 
Los Angeles policy not to build on-dock railyards and therefore they have never been included in the 
master plan and new terminal plans resulting in the problems we face today.  Recent new terminals such 
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as the China Shipping Terminal were not built with on-dock rail.  The public has continuously demanded 
that all Port terminals have on-dock rail and that the on-dock rail be built shipside, but the Port in its ??? 
refuses to design-in, require and build on-dock rail shipside to maximize the efficiency of unloading 
container ships directly to railcars. 

 

We disagree with the DEIR statement, “that additional on-dock facilities would not yield higher capacity or 
greater utilization of rail transport.”  On-dock rail shipside will increase the logistical throughput of 
containers to rail via elimination of 2-3 lift movements and relocations and therefore faster transport to an 
intermodal facility, regional location or out-of-state destination. 

 

The Port of Los Angeles refuses to establish a CAP on Port of Los Angeles growth, expansion and 
container throughput.   The majority of Port Communities and Transportation Corridor Communities oppose 
any further Port expansion and growth due to its significant negative environmental, public health, public 
safety, traffic and socio-economic impacts and the failure to mitigate its past and current impacts to less 
than significant.  

 

The public does not accept the mayoral appointment of Commissioners who historically have 0% 
experience and therefore make numerous terrible policy and project decisions. 

 

CFASE requests: That the DEIR include a comprehensive assessment and discussion of establishing a 
CAP on Port of Los Angeles growth, expansion and container throughput.  The Port include on-dock rail 
shipside to every container and bulk terminal. 

 

8. Section ES.4.5.2 – Alternative Container Transport Systems.  Fails to disclose that the main reason 
that Zero Emissions Container Movement System”, or ZECMS has not reached the point of being 
technologically or economically feasible is because the Port of Los Angeles has refused to allow 
ZECMS Alternative Technology Companies to conduct their technology demonstrations and the 
failure of the Port to provide R& D and Project Demonstration Funds. 

 
Section ES.4.5.2 – Alternative Container Transport Systems, fails to disclose the numerous public criticism 
of the process the ports have gone through to evaluate potential ZECMS technologies and summarizes the 
ZECMS concepts and the evaluation panel conclusions that none of the responses demonstrated that the 
intended ZECMS objectives could be achieved, and that none of the concepts could be deemed ready at 
this time for application in the port environment.    The DEIR fails to disclose that the evaluation criteria 
used by USC School of Engineering is only used for military and aerospace applications which is not 
appropriate for a commercial application. 

 

The DEIR fails to disclose that American MagLev Technology, Inc., (AMTI) Environmental Mitigation & 
Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains has volunteered to build a 
demonstration project at the Port of Los Angeles or any location at their expense for the past 4 years.  Its 
success or failure could have already been known and history.    The DEIR further fails to state that there is 
no crisis or emergency need to build the BNSF SCIG Project now, when all economic forecasts state that it 
will take the Port 7-8 years to regain its prior highest container throughput and based on the past 3 years 
data it may take longer. 

 

As of today the Port has still refused to allow the AMTI MagLev Train demonstration project which is 
supported by the public, elected and appointed officials and governmental agencies.  The DEIR fails to 
disclose that AMTI has an operating demonstration test track in Atlanta, GA and that General Atomics has 
a demonstration track in La Jolla, CA.  The DEIR further fails to disclose that Port of Los Angeles and Port 
of Long Beach staff and commissioners have visited both test sites.  

 

The demonstration project can be built at terminals that operate at only 50% of the year such as the two 
Ports import car terminals or can also be built at an off-port site container storage yard with connecting 
tracks to the main rail lines to the Ports and Alameda Corridor. 
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The Port can continue dragging its feet and test other technologies at its leisure.  But the public supports 
moving forward. 

 

CFASE requests: That the DEIR include that any sponsor of a ZECMS technology who is willing to fund 
their own demonstration project should be approved immediately.  That the DEIR require that appropriate 
commercial criteria be selected or developed to evaluate ZECMS technologies.   That a committee or 
taskforce made up of ZECMS Technology experts be chosen to evaluate ZECMS technologies and/or the 
criteria to evaluate technologies vs. unqualified consultants, universities and port staff. 

 

Chapter 2.5 Alternatives 
 

1. Section 2.5  Alternatives - Evaluation Criteria.  The DEIR states that, “of those alternatives, the EIR 
need examine in detail only the ones that LAHD determines could feasibly attain most of the basic 
objectives of the project,” however, the Port of Los Angeles and BNSF cannot  be trusted to tell the 
truth, because they have misrepresented information, have intentionally omitted information, failed 
to disclose all information and failed to adequately assess all alternatives as disclosed during 
public comment periods, submitted documentation and in these public comments. 

 

Section 2.5  Alternatives-Evaluation Criteria, the DEIR does not present a fair, accurate and complete 
disclosure of information. 

 

The DEIR Cost section.   States that potential alternatives and other concepts were not subjected to 
formal detailed cost analyses and comparisons because too little data are available on the costs of 
advanced technology, which is not true.   Two demonstration MagLev Train Test Tracks are already built 
and running with cost data available.    One company American MagLev Technology, Inc., (AMTI) 
Environmental Mitigation & Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains has 
volunteered to build a demonstration project at the Port of Los Angeles or any location at their expense for 
the past 4 years and presented a detailed budget.    Its success, failure and cost details could have already 
been known.   AMTI has already presented a letter of commitment from its billion dollar financial partner 
and international major project construction company.  The DEIR also fails to disclose that there are 
several MagLev Passenger Trains operating in different countries throughout the world and cost data is 
available.   A MagLev Train would use the same chassis carrier design as a regular locomotive train.   The 
DEIR further fails to disclose that there are all Electric Trains transporting containers in different countries 
through the world.    The DEIR further fails to disclose that the Alameda Corridor is already designed to be 
retrofitted to an Electric Train. 

 

The DEIR fails to disclose that there are Balqon, Inc. Electric Battery Drayage Trucks and Vision Motor 
Corp. Hydrogen Gas Fuel Cell Drayage Truck currently in operation and being further refined to optimize 
their capabilities.  

 

The DEIR Commercial Availability section. Fails to disclose that there are several commercial MagLev 
Passenger Trains operating in different countries throughout the world.   A MagLev Train would use the 
same chassis carrier design as a regular locomotive train, carries the same weight and at 3x-4x the speed.   
The DEIR further fails to disclose that there are all Electric Commercial Trains transporting containers in 
different countries throughout the world.  The DEIR fails to disclose that all MagLev and Electric Trains are 
ZERO Emissions and that MagLev Trains are near noiseless.  A MagLev Container Train could be 
commercially available in 3-4 years.  The currently is no near term demand for a container handling facility.   
The Alameda Corridor is currently at 35% of its capacity and last year at times down to 24% of its capacity. 
 
The DEIR fails to disclose that there are Balqon, Inc. Electric Battery Drayage Trucks and Vision Motor 
Corp. Hydrogen Gas Fuel Cell Drayage Truck currently in operation and being further refined to optimize 
their capabilities.   The Port has only purchased 22 Balqon trucks and 2 Vision Motor Corp trucks, hardly a 
dent in the 16,600+ diesel fuel polluting trucks currently operating at the twin ports. 
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The DEIR Compatibility with Existing Port and Railroad Infrastructure and Operations section.  Fails 
to disclose that the current locomotive train system is 19th century and needs to be replaced with 21st 
century technologies.   The current trains must connect upwards of 300 train cars, are time consuming to 
connect 1-2 days, are slow, major air polluting and noise source.   The Port can easily master plan a 
phase-in schedule for a superior and more efficient alternative transportation system like any other project 
for a new terminal.   New Electric Container Transportation Trains are being built at different ports 
throughout the world.   

 

The DEIR Property Availability section, fails to disclose that the Port has failed to discuss with any land 
owner of its intention to purchase their land for the BNSF SCIG Project.   This is based on discussion with 
these property owners.     

 

The DEIR fails to disclose that properties would not necessarily have to be purchased, they could also be 
long term 30 years leases which are the norm for ports.   Most of the right-of-way needed for a MagLev 
train is already owned by the Port of LA, the UP ICTF Joint Power Authority, the city or other government 
agency.   The Port has conducted no assessment to validate this claim of not being reasonably acquirable.     
The DEIR fails to disclose that there is overwhelming support for a MagLev Train.   The DEIR also fails to 
disclose that all freeways and highways are available as potential routes. 

 

The DEIR also fails to disclose that on June 3, 2008, California voters approved Proposition 99, entitled the 
California Homeowners and Private Property Protection Act, which prohibits state and local governments 
from using eminent domain to take an owner-occupied, single-family home for the purpose of transferring it 
to another private party for the "public purpose" of economic development.  

 

The DEIR Environmental Benefits section.  Fails to disclose the overwhelming significant environmental 
and long term cost-benefits of Zero Emission Transportation Technologies, Near Noiseless Transportation 
Technologies and More Efficient Transportation Technologies.  The DEIR fails to state the energy balance 
could be achieve using Solar Panel Arrays at the Port, Port Terminals and above the MagLev Train route 
and in the bottom railway of a MagLev Train combined with Fuel Cell Technology. 

 

Off-Tidelands Owned Properties.  The DEIR repeatedly states that the Port Alternative Sites are also 
limited to the property the Port of Los Angeles owns or the Port of Long Beach owns, but fails to state and 
discuss that the Port of Los Angeles has purchased hundreds of acres of land off-port tidelands trust 
designated lands in the City of Los Angeles communities of Wilmington and San Pedro,     The Port has not 
disclosed how many acres exactly, but the public believes that it owns over 500 acres throughout 
Wilmington.    We believe that the Port is not entitled by the State Lands Commission or California Coastal 
Commission to use public trust funds to just expand its activities whenever it wants too, to avoid inclusion of 
these lands in the port master plan, the city master and community plans and avoid compliance with CEQA 
EIR requirements.       

 

CFASE requests: That the DEIR when listing summaries of information or data that they also include the 
negative impacts such as Environmental, Public Health, Public Transportation, Socio-Economic etc. and 
public objections such as Off-Port Tidelands Projects, Purchasing of City Property to Support Port Sprawl, 
Proximity to Residential Areas, Proximity to Sensitive Receptors, Decreased Property Values etc.  

 

That the DIER discuss that the Port of Los Angeles has purchased hundreds of acres of land off-port 
tidelands trust designated lands in the City of Los Angeles communities of Wilmington and San Pedro,     
The Port disclose how many acres exactly is owned off-tidelands, there current status if it is developed or 
undeveloped, current usage, current lessee, current estimated value and there locations in all communities 
and cities.    We want the State Attorney Generals, State Lands Commission and California Coastal 
Commission legal opinion on the Ports ability to purchase off-tidelands property, especially land that is not 
immediately adjacent to the Port or a Port community waterfront project waterfront with public trust funds 
and a discussion on what jurisdiction these three agencies have over these properties and the 
requirements of the Port to comply with all applicable government agency legal requirements.  
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CFASE requests: That the DEIR provide full disclosure of all facts, information and long term cost-
benefits. 

 

That the DIER discuss that the Port of Los Angeles has purchased hundreds of acres of land off-port 
tidelands trust designated lands in the City of Los Angeles communities of Wilmington and San Pedro,     
The Port disclose how many acres exactly is owned off-tidelands, there current status if it is developed or 
undeveloped, current usage, current lessee, current estimated value and there locations in all communities 
and cities.    We want the State Attorney Generals, State Lands Commission and California Coastal 
Commission legal opinion on the Ports ability to purchase off-tidelands property, especially land that is not 
immediately adjacent to the Port or a Port community waterfront project waterfront with public trust funds 
and a discussion on what jurisdiction these three agencies have over these properties and the 
requirements of the Port to comply with all applicable government agency legal requirements.  

 

10.0 Section 2.5.2.2 - Alternative Site Inside Ports.  Fails to disclose the Port of Los Angeles also failed 
to mention another potential site location which has been recommended to both Ports, the Port of 
Long Beach Pier B Toyota Logistics Services Terminal. 

 

Section 2.5.2.2- Alternative Site Inside Ports, fails to disclose the Port of Los Angeles also failed to mention 
another potential site location which has been recommended to both Ports, the Port of Long Beach Pier B 
Toyota Logistics Services Terminal which is 168 acres of which 2 or more parking structures could be built 
to free up over 100 acres for an intermodal facility.  This site location is also adjacent to a multi-track 
railway which borders Anaheim Street.   The Port of Long Beach in order to eliminate any additional public 
comment on this location recently renewed a long-term lease 6-7 year early with Toyota to intentionally 
prevent this from happening and being considered.  There is potential that the courts could nullify this 
action. 

 

CFASE requests: The DEIR present a fair, accurate, complete disclosure of information and facts as 
discussed herein and in previous submitted public comments and information provided. 

 

11.0 Section 2.5.2.2.1 - Pier S.  The DEIR criticizes Pier S but the fact is that Pier S is a viable site and 
even though considered smaller would meet 90%+ of the project objectives. 

 

Section 2.5.2.2.1 - Pier S, the DEIR criticizes Pier S but the fact is that Pier S is a viable site and even 
though considered smaller would meet 90%+ of the project objectives and even though it is being 
considered by the Port of Long Beach as a container terminal the public supports this site as an Alternative 
Site and/or additional intermodal facility site which when combined with a second location would meet 95+ 
of the project objectives.    The DEIR states, ”the Pier S site, in particular, is unsuitable for a modern 
intermodal railyard. 

 

The DEIR fails to disclose that the recent Port of Long Beach Pier S Project Proposal DEIR states the 
following,”    The proposed Pier S Marine Terminal would include an intermodal rail yard facility designed 
for operation using top-picks, reach stackers, and rail-mounted, electric-powered gantry cranes (RMGs). 
The facility would have the capability to exchange information electronically with terminal administration 
through OCR portal(s). The rail yard would consist of 10 single-ended loading tracks, varying from 
approximately 1,400 to 1,700 feet of working length, and would be able to accommodate two unit trains, 
each composed of the equivalent of twenty-four, 309-foot-long, double-stack, articulating, deep-well rail 
cars (Figure 1-6).   The rail yard would be served via a new lead track running parallel to the Pier T East 
lead track along the terminal’s southwest corner (see below). The loading tracks would be connected 
directly to this lead track, which would also accommodate train movements from elsewhere on Terminal 
Island. Construction of the rail yard and new lead track would require realignment of approximately 2,800 
feet of the existing Pier T East lead track, which would be accomplished as part of the Terminal Island Wye 
improvements (see below).     The Project would add a second track on the southern leg of the Terminal 
Island Wye and along a portion of the Pier T East lead track, and would realign that portion of the lead track 
to accommodate the new Pier S rail yard (Figure 1-3). As mentioned above, the north track of the lead 
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would serve as a lead track for the rail yard and allow two train movements to use the Terminal Island Wye 
at once, which is not possible under current conditions.”  This discloses that Pier S is already proposed to 
be part intermodal. 

 

The rail simulation study commissioned by the LAHD (Parsons 2010) is significantly flawed because it 
assumes the same outdated 19th century locomotive technology will continue to be used in the next 50 
years.  It assumes the Port of Los Angeles will not be forced to establish a realistic CAP on Port of Los 
Angeles growth, expansion and container throughput.   The majority of Port Communities and 
Transportation Corridor Communities oppose any further Port expansion and growth due to its significant 
negative environmental, public health, public safety, traffic and socio-economic impacts and the failure to 
mitigate its past and current impacts to less than significant.  

 

It is the public’s opinion that both the Port of Los Angeles and the Port of Long Beach are intentionally 
obviscating their responsibility to find an on-port tidelands property location(s) and conspiring with each 
other to not nominate or select a location.   The heavy congestion claim is not true, because the DEIR fails 
to disclose the Ports intention to replace the old Badger Train Bridge with a new bridge with additional 
tracks. 

 

CFASE requests: That the DEIR present a fair, accurate, complete disclosure of information and facts as 
discussed herein and in previous submitted public comments and information provided. 

 

12.0 Section 2.5.2.2.5 - Terminal Island Joint Intermodal Terminal (TIJIT).  The DEIR fails to disclose that 
claim of incompatibility with existing Clean Water Act policy did not stop Pier 400 or any other Port 
terminal water fill-in project from being built. 

 

Section 2.5.2.2.5 - Terminal Island Joint Intermodal Terminal (TIJIT), the DEIR states that, ”Construction of 
new land for a railyard for the TIJIT would have substantial biological impacts and require the use of 
mitigation credits that the LAHD does not possess.  Accordingly, this alternative was rejected on the basis 
of its incompatibility with the Clean Water Act and the unavailability, to the LAHD, of mitigation credits for 
the necessary fill,” but fails to state that when the Port wanted Pier 400 it made it happen even though it 
was incompatibility with the Clean Water Act then as it would be now.   The DEIR fails to discuss how 
mitigation credits can be obtained, created or negotiated, which would allow this project Alternate Site 
Proposal to move forward. 

 

The DEIR fails to disclose that the two Ports makeup up the Union Pacific ICTF Joint Power Authority, 
Clean Air Action Plan, Clean Truck Plan and Technology Advancement Program which work together 
successfully, all of which have major public support. 

 

The DEIR fails to disclose that the Terminal Island Joint Intermodal Terminal (TIJIT) is already called Pier 
500 on the Port master plan and is earmarked to be a new container terminal. 

 

CFASE requests: That the DEIR present a fair, accurate, complete disclosure of information and facts as 
discussed herein and in previous submitted public comments and information provided. 

 

13.0 Section 2.6.1.1 - Additional On-Dock Railyards.  The DEIR fails to state that the Port of Los Angeles 
have negligently refused to incorporate on-dock railyards in their port master plan and project 
designs  for each new container terminal, even though requested by the public for the past 10 
years. 

 

 Section 2.6.1.1 - Additional On-Dock Railyards, have negligently refused to incorporate on-dock railyards in 
their port master plan and project designs for each new container terminal such as the recently built new 
China Shipping Terminal.  The Parsons study only reflects the Ports failure to plan on-dock railyards and 
intentions to avoid building them on port tidelands property.     The Port continually plans to expand off its 
designate tidelands property.  The Ports inefficient designs and outdated technologies will continue to limit 
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the Ports growth potential and competitiveness.  The DEIR fails to disclose that other international 
European and Asian ports have higher container throughput on smaller land foot-prints.     

 

The DEIR fails to disclose that the Terminal Island Joint Intermodal Terminal (TIJIT) is already called Pier 
500 on the Port master plan and is earmarked to be a new container terminal, which can have an on-dock 
railyard designed in. 

 

The Port of Los Angeles refuses to establish a CAP on Port of Los Angeles growth, expansion and 
container throughput.   The majority of Port Communities and Transportation Corridor Communities oppose 
any further Port expansion and growth off tidelands property due to its significant negative environmental, 
public health, public safety, traffic and socio-economic impacts and the failure to mitigate its past and 
current impacts to less than significant.  

 

CFASE requests: That the DEIR present a fair, accurate, complete disclosure of information and facts as 
discussed herein and in previous submitted public comments and information provided.   We request that 
the DEIR contain a comparison of the Port of Los Angeles with the other major international ports. That the 
DEIR include a comprehensive assessment and discussion of establishing a CAP on Port of Los Angeles 
growth, expansion and container throughput.  The Port include on-dock rail shipside to every container and 
bulk terminal. 

 

14. Section 2.6.2 – Alternative Container Transport Systems.  The DEIR fails to disclose that the main 
reason that Zero Emissions Container Movement System”, or ZECMS has not reached the point of 
being technologically or economically feasible is because the Port of Los Angeles has refused to 
allow ZECMS Alternative Technology Companies to conduct their technology demonstrations and 
the failure of the Port to provide R&D and Project Demonstration Funds.  There is no reason why 
BNSF cannot participate in a ZECMS demonstration program today, yesterday or last year. 

 

 Section 2.6.2 – Alternative Container Transport Systems, fails to disclose the numerous public criticism of 
the process the ports have gone through to evaluate potential ZECMS technologies and summarizes the 
ZECMS concepts and the evaluation panel conclusions that none of the responses demonstrated that the 
intended ZECMS objectives could be achieved, and that none of the concepts could be deemed ready at 
this time for application in the port environment.    The DEIR fails to disclose that the evaluation criteria 
used by USC School of Engineering is only used for military and aerospace applications which is not 
appropriate for a commercial application. 

 

The DEIR fails to disclose that American MagLev Technology, Inc., (AMTI) Environmental Mitigation & 
Mobility Initiative “EMMI” Logistics Solutions all Electric Maglev Trains has volunteered to build a 
demonstration project at the Port of Los Angeles or any location at their expense for the past 4 years.  Its 
success or failure could have already been known and history.    The DEIR further fails to state that there is 
no crisis or emergency need to build the BNSF SCIG Project now, when all economic forecasts state that it 
will take the Port 7-8 years to regain its prior highest container throughput and based on the past 3 years 
data it may take longer. 

 

As of today the Port has still refused to allow the AMTI MagLev Train demonstration project which is 
supported by the public, elected and appointed officials and governmental agencies.  The DEIR fails to 
disclose that AMTI has an operating demonstration test track in Atlanta, GA and that General Atomics has 
a demonstration track in La Jolla, CA.  The DEIR further fails to disclose that Port of Los Angeles and Port 
of Long Beach staff and commissioners have visited both test sites.  

 

The demonstration project can be built at terminals that operate at only 50% of the year such as the two 
Ports import car terminals or can also be built at an off-port site container storage yard with connecting 
tracks to the main rail lines to the Ports and Alameda Corridor. 
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There is no reason why BNSF cannot participate in a ZECMS demonstration program today, yesterday or 
last year.   The Port can continue dragging its feet and test other technologies at its leisure.  But the public 
supports moving forward. 

 

CFASE requests: That the DEIR include that any sponsor of a ZECMS technology who is willing to fund 
their own demonstration project should be approved immediately.  That the DEIR require appropriate 
commercial criteria be selected or developed to evaluate ZECMS technologies.   That a committee or 
taskforce made up of ZECMS Technology experts be chosen to evaluate ZECMS technologies and/or the 
criteria to evaluate technologies vs. unqualified consultants, universities and port staff.  That the Port move 
forward with or without BNSF in arranging a AMTI MagLev Train demonstration project. 

 

15. Section 2.6.2.3 - Ports of LB/LA Alternative Container Transportation Technology Study.  The DEIR 
fails to include public comments criticizing the Ports Staff conclusions. 

 

 Section 2.6.2.3 - Ports of LB/LA Alternative Container Transportation Technology Study was highly 
criticized by Environmental Justice Organizations and many others, but the DEIR fails to disclose the 
numerous deficiencies, errors, omissions and misrepresentations that have been presented in public 
comments.     The Ports staff is obviously biased against any zero emissions rail technology that challenges 
diesel fuel locomotives.     It was not the intent for the Request for Concepts (RFC) to find and recommend 
a technology for full build out or industrial deployment.    It was their mandate to select one or more 
applicants who were ready to build and conduct a demonstration project.   The USC School of Engineering 
Study was flawed for the same reason as the Port staff report.   In addition, they used a criteria that was 
designed for technologies that would be used in military and aerospace applications, when it should have 
been commercial applications, 

 

 CFASE requests: That the DEIR include all public comment criticisms of the Ports staff report and the 
USC School of Engineering study and identify which applicants have existing demonstration projects and 
were ready to conduct additional demonstrations. 

 

16. Section 2.6.2.4 - Constraints to Applying ZECMS Technologies in the Ports.  Fails to disclose that  
ZECMS technology companies have proposed building demonstration projects to prove that they 
can be viable alternatives to train and truck-based drayage, none have made the claim that they are 
ready for full industrial deployment.  Ports staff are prejudiced against these new emerging 
technologies and have been influenced by railroad representatives and industry lobbyist. 

 

 Section 2.6.2.3 - Constraints to Applying ZECMS Technologies in the Ports.  Port staff 1st misrepresents 
the truth, no ZECMS technology company has claimed that they are ready for full industrial deployment.  
The DEIR fails to disclose that ZECMS technology companies have proposed building demonstration 
projects to prove that they can be viable alternatives to train and truck-based drayage systems.   The staff 
misrepresents the truth that there are no operational prototypes anywhere in the world, two companies 
American MagLev Technology, Inc. (AMTI) and General Atomics both have operating MagLev Train 
Demonstration Projects.  General Atomics has demonstrated that it can transport a container on its test 
track and American MagLev has demonstrated that it has a passenger train on its test track that can carry 
the equivalent weight of a container that can be easily retrofitted with a container chassis.   The DEIR 
further fails to disclose that staff and commissioners from both Ports and numerous governmental agency 
personnel have witnessed demonstrations at both AMTI and General Atomics test track sites. 

 

 The DEIR fails to disclose that American MagLev Technology, Inc. is the only applicant that has 
volunteered to build the demonstration project at 100% of their own expense and have provided a financial 
letter of commitment from a multi-billion dollar international construction company partner.  The DEIR 
further fails to disclose that AMTI has for four years proposed to build the demonstration project and Ports 
staff has done everything to prevent it, even though it is supported by the public an elected officials. 
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 The DEIR 2nd fails to state that AMTI’s operational test track is an elevated track and can provide prove of 
its actual construction costs, which was the basis for their submitted budget.   The DEIR fails to state that 
Port staff favors General Atomics because of their relationship with a local university and should have 
chosen a non-conflict of interest company to assess cost estimates.    The DEIR further fails to disclose 
that General Atomics is primarily a military contractor and military contractors historically are accustomed to 
provide padded high quotes and estimates.    They would be further inclined to overly critique any potential 
future competitor, which they are at this time. 

 

The DEIR 3rd states that self-propelled railcars are currently prohibited by the United States Department of 
Transportation (USDOT) and the Federal Railroad Administration (FRA), which would preclude 
development of those variants of the LMS existing guideway concept, but fails to state that it is because 
these technologies did not exist at the time of these decisions and the fact that the existing rail companies 
lobbyist fought to eliminate future competition.   The DEIR fails to state that both these rules can be 
changed once the technologies have been proven and does not prevent a driver to be present in the lead 
car if required in a zero emissions vehicle. 

 

 CFASE requests: That the DEIR disclose that ZECMS technology companies have proposed building 
demonstration projects to prove that they can be viable alternatives to train and truck-based drayage, none 
have made the claim that they are ready for full industrial deployment.   

 

16. Section 2.6.2.5 – Opportunities for ZECMS Technology.  The DEIR again fails to acknowledge that 
AMTI MagLev Train is a valid technology for demonstration which is supported by the public but 
again the Ports staff refuses to recommend moving forward with a demonstration.   They are 
allowing a LSM proof of concept for a technology that has not even been demonstrated on a test 
track. 

 

 Section 2.6.2.5 – Opportunities for ZECMS Technology,  Fails to disclose that AMTI MagLev Train has an 
operating test track in Atlanta, GA. 

 
 CFASE requests: That the DEIR disclose that AMTI MagLev Train has an operating test track in Atlanta, 

GA and has offered to build a larger demonstration test track at the Port of Los Angeles at their expense 
but that the port refuses to do so for many reasons that the public has challenged.  That the DEIR include 
all public comments on this technology and staff report. 

 
Chapter 3.2 Air Quality & Meteorology 
 

1. Section 3.2.4.1 – Methodology.    The DEIR fails to state that CEQA requires a comprehensive 
analysis and discussion of health impacts, air emissions were significantly underestimated, not all 
air pollutants were included in the performed Health Risk Assessment, that HRA’s provide limited 
public health information and the lack of complete health impacts information causes a significant 
underestimation of project health impacts and appropriate mitigation. 

 

Section 3.2.4.1 – Methodology fails to state that CEQA requires a comprehensive analysis and discussion 
of health impacts. 

 

“The environmental effects of a project will cause substantial adverse effects on human beings, either 
directly or indirectly.”    CCR§15065(a) 

 

“The discussion should include relevant specifics of he …health and safety problems caused by the 
physical changes.”   CCR§15126(a) 

 
“If the physical change causes adverse economic or social effects on people, those adverse effects may be 
used as a factor in determining the physical change is significant.”  CCR§15064 
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The DEIR states that only a Health Risk Assessment (HRA) was performed, HRA’s provide limited public 
health information.    HRA’s do not provide information as to how many people are ill, how many are ill with 
what illness, what is the cause of their illness, how long they have been ill, how grave their illness is, what 
type of health care do they have, what type of health care is available and what has been the cost of their 
health care.   If you do not know this information how can the Port accurately determine what is the 
appropriate mitigation?   The Port does not have a public health baseline from which to base its findings, 
mitigation and final decision making.     The Port does not have a health professional on staff who is 
qualified to make appropriate public health decisions and recommendations. 

 

The Port was requested to include a Health Impact Assessment (HIA) during the public scoping meeting 
and public comment period and has refused to include one in the DEIR,    The International Association of 
Impact Assessment defines HIA as: a combination of procedures, methods and tools that systematically 
judges the potential and sometimes unintended effects of a policy, plan, program or project on the health of 
a population and the distribution of these effects within a population.   HIA identifies appropriate actions to 
manage those effects. 

 

CFASE has included in these public comments a Letter of Expert Witness from Dr. Jonathan Heller, PHD 
addressing the merits and significant new information in a HIA vs HRA.    Included with his letter is his CV 
and a copy of the, “Minimum Elements and Practice Standards for HIA, published by the North American 
HIA Practice Standards Working Group.     See Appendix AQ-1, AQ-2, AQ-3. 

 

CFASE has included in these public comments our Public Health Studies List which list numerous medical 
health studies related to Ports and Goods Movement that the Port did not consider in their assessment of 
public health impacts and in their Health Risk Assessment.   See AQ-4. 

 

The DEIR fails to include all emissions from trains and trucks, This indicates that the traffic study is 
inadequate and incomplete, the traffic projections are not accurate therefore it has underestimated the 
significance of emissions, the future emissions, the public health impacts and necessary mitigation.  It 
appears that there has been no accounting for the fact that trucks will age and in time release more 
emissions,    The DEIR fails to include all train emissions from the time the train locomotives must leave 
their point of origin to the Port, when they must have their maintenance and after they leave the BNSF 
SCIG Facility.  The DEIR fails to include all truck emissions from the time the trucks leave their point of 
origin to the Port, all other truck destinations such as: 
 
 Off-Port Tidelands Property - Truck Transportation Corridors 

Off-Port Tidelands Property - Container Storage Yards 
Off-Port Tidelands Property - Chassis Storage Yards 
Off-Port Tidelands Property - Container Inspection Facilities 
Off-Port Tidelands Property - Fumigation Facilities 
Off-Port Tidelands Property - Truck Fuel/Gas Stations 
Off-Port Tidelands Property - Truck Maintenance Garages 
Off-Port Tidelands Property - Truck Storage Areas 
Off-Port Tidelands Property - Truck Staging Areas 
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 
Off-Port Tidelands Property - Truck Detour Locations 
Off-Port Tidelands Property - Train Transportation Corridors  
Off-Port Tidelands Property - Train Idling Locations 

 
and after they leave the BNSF SCIG Facility to return home or company location.   The claim that 2 million 
more trucks will have little to no impacts on air quality and public health is scientifically completely 
impossible and unsubstantiated. 
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The DEIR failed to assess and include feasible and cost-effective air pollution control technologies that 
could be used at the BNSF SCIG Facility and BNSF SCIG Facility/Hobart Yard Maintenance Facility to 
capture emissions from idling locomotive engines and locomotive engines undergoing testing and 
maintenance, such as the Advanced Locomotive Emissions Control System (ALECS) which captures 92%-
98% of all emissions and has been successfully tested at the Union Pacific Railroad Roseville Railyard.  
See the attached test report: Evaluation of the Advanced Locomotive Emissions Control System (ALECS), 
ALECS Proof of Concept at the Union Pacific J.R. Davis Railyard, Roseville, CA dated  4-2-2008 by TIAX, 
LLC. 

 

The DEIR failed to assess and include feasible and cost-effective air pollution control technologies that 
could be used at Port terminals that will supply containers to the BNSF SCIG Facility to capture emissions 
from Container Ship Main Engines, Auxiliary Engines and Boilers such as the Advanced Maritime 
Emissions Control System (AMECS) which captures 92%-98% of all emissions and has been successfully 
tested at the Port of Long Beach on three ship.   See the attached test report: Evaluation of the Advanced 
Maritime Emissions Control System (AMECS), AMECS Demonstration at the Port of Long Beach dated 11-
19-2008 by TIAX, LLC. 

 

The DEIR mentions the Zero Emissions Truck activities but fails to state a what point will Zero Emissions 
Trucks be approved for purchase.   There is no discussion as to what constitutes meeting all port or 
industry requirements.    We want all conditions to be disclosed in the DEIR.    For example: must it 
conclude 50,000 miles of demonstrated operation, must all mileage be port container specific or can the 
demonstration time include UPS mail & package service time?    If there is a certification process, what are 
the requirements?     What will be the Zero Emissions Truck phase-in schedule to replace diesel trucks? 

 

 CEQA requires that you identify, assess and mitigate all direct and indirect secondary impacts. 
 

CFASE requests: That the DEIR disclose that it failed to include all train and truck air emission sources 
and revise its data, data analysis methods and assumptions to reflect correct information.  The DEIR must 
revise its data to reflect accurate traffic studies information,   That the DEIR include a Health Impact 
Assessment and Public Health Survey in order to establish a Public Health Baseline.    

 

CFASE requests that the Port of Los Angeles establish a Public Health Care and Socio-Economic 
Mitigation Trust Fund which can provide financial assistance for immediate, short term and long term health 
care and other negative socio-economic impacts: 

 

a. Public health care & treatment. 
b. Financial assistance to pay for health care at local clinics & county hospitals. 
c. Financial assistance to pay for health insurance. 
d. Financial assistance to pay for medical equipment. 
e. Financial assistance to pay for medical supplies. 
f. Financial assistance to pay for medical prescriptions. 
g. Financial assistance for funeral expenses. 
h. Financial assistance for short & long term convalescent care. 
i. Financial assistance for rehabilitation. 
j. Financial assistance for job retraining. 
k. Financial assistance for lost income. 

 

CFASE requests that all applicable ZECMS Technologies be included in the DEIR discussion, such the 
Vision Motor Corp Hydrogen Gas Fuel Cell Drayage Trucks and the Advanced Cleanup Technologies, Inc. 
(ACTI) ALECS and AMECS Technologies be included as mitigation for the BNSF SCIG Project toxic air 
emissions and noise. 
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Chapter 3.9 Noise Public Comments 
 

1. Section 3.9.1 - Introduction, the DEIR fails to mention that the Cities of Los Angeles, Long Beach 
and Carson Noise Ordinances, County, State and Federal Agency Standards do not meet current 
World Health Organization (WHO) Guidelines for Community Noise and the American National 
Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools and that there are sensitive receptors in the City of 
Carson and other cities who will be impacted by noise from the BNSF SCIG Facility. 

 

In 3.9.1 Introduction, the DEIR fails to disclose that the Port of Los Angeles BNSF SCIG Project noise 
assessments and mitigation measures, Cities of Los Angeles, Long Beach and Carson Noise Ordinances, 
County, State and federal Standards do not meet current: 
a.  World Health Organization (WHO) Guidelines for Community Noise 
b. The American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 

Design Requirements, and Guidelines for Schools.   There guidelines and standards provide the 
maximum protection of public health and children from noise. 

c. Noise Control Act of 1972,” that inadequately controlled noise presents a growing danger to the health 
and welfare of the Nation's population, particularly in urban areas,” and “Congress declares that it is the 
policy of the United States to promote an environment for all Americans free from noise that 
jeopardizes their health or welfare.”      See Appendix N-1, N-2, N-6, N-8. 

 

In 3.9.1 Introduction, the DEIR fails to disclose that there are sensitive receptors in the City of Carson, other 
cities, Los Angeles County and other counties who will be impacted by noise from the BNSF SCIG Facility 
and its supporting train and truck transportation corridors.   Carson and other city and county elected 
officials, appointed Commissioners, residents and workers who would begin to read this introduction could 
easily get the impression that there was no noise impact to Carson and other residents and therefore not 
continue to read this section nor be concerned with the overall impacts of the BNSF SCIG Project.    This is 
particularly relevant because a conclusion can be drawn that if there is no noise impact there would be no 
noise health impact and therefore no required mitigation, which is not true.     The BNSF SCIG Facility 
noise from train and truck freight transportation corridors will cause increased noise and increased health 
impacts to Carson and numerous other transportation corridor residential communities. 

 

Request: CFASE requests that the noise standards for the POLA BNSF SCIG Project comply with the 
World Health Organization (WHO) Guidelines for Community Noise and the American National Standards 
Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines 
for Schools, Table 1 pg. 5 for Learning space 35dBA.   See Appendix N-I, N-2, N-6. 

 

CFASE Request that all proposed and incorporated mitigation meet the requirements of the World Health 
Organization (WHO) Guidelines for Community Noise and the American National Standards Institute 
(ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools, Table 1 pg. 5 for Learning space 35dBA.   See Appendix N-6. 

 

CFASE requests that the DEIR include an assessment and listing of all impacted communities that will be 
impacted by the project site and adjoining train and truck transportation corridors. 
 
CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 

 

2.. Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the ”World Health Organization 
and the USEPA consider LAeq = 70 dB (A) to be a safe daily average noise level for the ear,” which 
is not true. 

 

In 3.9.2.13 Introduction, the DEIR fails to disclose that the World Health Organization (WHO) recommends 
in its “Guideline values for community noise in specific environments.” Table 4.1 page 47 of the Guidelines 
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for Community Noise report that safe ranges for specific environments should be in the LAeq 30dBA< - 55< 
dBA.   See Appendix N-1 and N-2. 

 

Request: CFASE requests that the DEIR include the World Health Organization (WHO) recommended 
“Guideline values for community noise in specific environments.”  Table 4.1 page 47.   See Appendix N-1, 
N-2. 

 

3. Section 3.9.2.1.3 - Human Responses to Noise, the DEIR states that the “Research into these 
potential effects is still in its early stages, and there is not yet enough information to permit an 
evaluation of an individual project’s impacts on public health,” which is not true. 

 

There is an abundance of scientific medical research that the DEIR failed to research, reference, include 
and acknowledge.  The DEIR failed to acknowledge that the Port of Los Angeles and BNSF Railway failed 
to sponsor additional research and assessments which would have disclosed a projects impacts on public 
health.   

 

Request: CFASE requests that the DEIR include additional Port of Los Angeles and BNSF Railway public 
health studies and assessments.   CFASE further recommends that a Health impact Assessment be 
included in the DEIR to additionally address this unacknowledged and unmitigated issue. 

 

4. Section 3.9.2.1.4 - Sound Propagation, discusses sound propagation over distance but fails to also 
provide a reasonable public reference such as that sound can be heard as far away as 3 miles away 
at night. 

 

While the DEIR provide numerous references information, it also fails to provide information that the 
average decision maker and public can understand and use as a basis of decision making. 

 

Request: CFASE requests that the DEIR include a reference that sound can be heard at a distance of 3 
miles or more at night.   CFASE further requests, that the DEIR include a sound propagation distance GIS 
map so that the public can realize the total sound impact of the project and its connecting train and truck 
transportation corridors. 

 

5. Section 3.9.2.1.4 - Sound Propagation, discusses sound propagation and states that research by 
Caltrans and others has shown that atmospheric conditions can have a profound effect on noise 
levels. Wind, vertical air temperature gradients, humidity and turbulence all affect noise 
propagation, but fails to clearly disclose that these conditions will make sound higher than normal 
and therefore have more significant negative impacts on public health. 

 

The DEIR intentionally fails to accurately characterize the negative impacts of noise and conditions in which 
noise would be worse than normal.   The DEIR further fails to disclose that these conditions are frequent 
and would increase the referenced estimates of both level of sound and duration of sound.    The Port of 
Los Angeles harbor area has regular and long time atmospheric low inversion layers which would 
propagate and attenuate noise over longer distances. 

 

Request: CFASE requests that the DEIR include accurate characterizations of noise from all sources and 
probable attenuations of noise.     CFASE further requests that all increased noise estimates be included in 
the DEIR data and mitigate all negative impacts. 

 
6. Section 3.9.2.3 - Existing Noise Environment, discusses local and surrounding noise but fails to 

include all noise sources in its list. 
 

While the DEIR provides a list of typical and local noise sources, it fails to list all noise sources, both locally 
and regionally, such as: 
 

 Off-Port Tidelands Property - Truck Transportation Corridors 
Off-Port Tidelands Property - Container Storage Yards 
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Off-Port Tidelands Property - Chassis Storage Yards 
Off-Port Tidelands Property - Container Inspection Facilities 
Off-Port Tidelands Property - Fumigation Facilities 
Off-Port Tidelands Property - Truck Fuel/Gas Stations 
Off-Port Tidelands Property - Truck Maintenance Garages 
Off-Port Tidelands Property - Truck Storage Areas 
Off-Port Tidelands Property - Truck Staging Areas 
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 
Off-Port Tidelands Property - Truck Detour Locations 
Off-Port Tidelands Property - Train Transportation Corridors  
Off-Port Tidelands Property - Train Idling Locations 
Off-Port Tidelands Property - Train Stop Locations 

 

Request: CFASE requests that the DEIR include all typical, local and regional noise sources and include a 
noise impact assessment of all sources both locally and regionally.   CFASE further requests that all noise 
impacts be mitigated. 

 

7. Section 3.9.2.3 - Existing Noise Environment, the DEIR states that Noise-sensitive receivers are 
located near the proposed Project site and along the designated truck routes and rail segments that 
serve the proposed Project site, but fails to accurately identify those impacted. 

 

The DEIR states that noise-sensitive receivers are located near the proposed Project site and along the 
designated truck routes and rail segments that serve the proposed Project site but fails to identify all the 
areas impacted and also states that,” although a portion of the proposed Project is located within the City of 
Carson, there are no noise sensitive receivers within the City of Carson that are directly exposed to the 
proposed Project.  This is not true because the trains leaving the BNSF Facility will travel north passing 
Carson residential communities and other transportation city communities.   In addition, trucks traveling to 
the Port of Los Angeles and leaving at the end of the day will travel through Alameda Street and other local 
streets and transportation corridors to go home.   GPS units will not be used for trucks arriving at the Ports 
in the morning and leaving the BNDF Facility at the end of the day. 

 

Request: CFASE requests that the DEIR include accurate information of impacted residents and sensitive 
receptors.   CFASE requests that the DEIR include all typical, local and regional noise sources and include 
a noise impact assessment of all sources both locally and regionally.   CFASE further requests that all 
noise impacts be mitigated. 

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 

 

8. Section 3.9.2.3.1 - Sensitive Receivers in Long Beach, discusses sensitive receivers but fails to 
state that noise studies conducted did not measure long term continuous public exposure, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project 
site, other off-site truck destinations and transportation corridors the normal audible distance of 
sound. 

 

The DEIR discusses sensitive receivers in Long Beach, Leq and CNEL noise levels, however, but fails to 
state that Leq and CNEL noise levels are not adequate to measure long term continuous public exposure to 
noise, high frequency loud noise and low frequency sound levels up to 3 miles from the project site, other 
off-site truck destinations and transportation corridors which is the normal audible distance of sound.   The 
DEIR fails to neither distinguish between day noise and night noise nor mention that all referenced sound 
levels do not comply with adopted night time standards and recommended guidelines.    Failure to 
distinguish this information gives decision makers and public the impression that these noise levels are 
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acceptable since they are not red flagged.   Other off-site truck destinations include those off-port tidelands 
property locations listed in # 6.      The DEIR fails to identify and list the locations of the numerous off-port 
tidelands property truck destinations in the city of Long Beach.  
 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles Noise Ordinance 
– Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 
111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, 
R5 Presumed Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 
Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA the American National Standards Institute (ANSI) ANSI S12.60-

2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.     See Appendix N-1, N-
2, N-6. 
 

The DEIR further fails to comply with the World Health Organization – Guidelines for Community Noise, 
4.2.3 Sleep Disturbance Effects states, “For noise with a large proportion of low frequency sounds a still 
lower guideline lower than 30dBA is recommended,” and “Since A-weighting underestimates the sound 
pressure level of noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”   See Appendix N-1, N-2 
 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory Committee (CAC) to 
discuss noise, noise sources, noise impacts, noise studies and noise mitigation which would have identified 
the deficiencies in the noise studies conducted, inadequate assumptions adopted and failure to incorporate 
noise mitigation measures in the DEIR. 
 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory Committee 
Environmental Justice Community Preconstruction Noise Survey which would have revealed deficiencies in 
the noise studies conducted, assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 
 

Request: CFASE requests that the DEIR include a study and assessment of long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels measurement up to 3 miles 
from the project site, other off-site truck destination locations and transportation corridors which is the 
normal audible distance of sound.    
 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 
 

CFASE requests that the DEIR clearly state that referenced and recorded sound level measurements do 
not comply with the Los Angeles Noise Ordinance Standards or the World Health Organization – 
Guidelines for Community Noise.      
 

CFASE further requests that the DEIR require the establishment of a Community Advisory Committee 
(CAC) made up of Wilmington, Long Beach and Carson residents and consist of 90% community residents 
and 10% stakeholders and 10% Community Organizations.   The CAC will be established prior to 
commencement of construction and will end at the completion of the project.  The purpose of the CAC is to 
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provide a forum to address DEIR, FEIR deficiencies, provide project statuses and address problems that 
may occur during construction and post operation.   See Attachment N-4 
 

CFASE further requests that the DEIR require that a Environmental Justice Community Preconstruction 
Noise Survey be conducted prior to construction.   See Appendix N-5 
 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-port tidelands 
property truck destinations in the city of Long Beach. 

 
CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles radius from the 
BNSF SCIF Facility and all train and truck transportation corridors and that a new list of sensitive receptors 
be established that reflects an accurate record of those within 3 miles. 
 

CFASE requests that you mitigate all noise impacts to less than significant as required by CEQA. 
 

CFASE requests that the following Environmental Justice Community Noise Standards be incorporated in 
the DEIR to protect Wilmington, Long Beach, Carson and Transportation Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will continue to be high 
in perpetuity and are unacceptable to the communities who will be impacted significantly short term during 
construction and long term when fully operational.  The project sponsors have intentionally mislead the 
public and decision makers by inferring that they have considered all alternatives noise abatement 
measures when in fact they have they have not.   They have referenced standards that allow high noise 
levels and fail to disclose that standards can be adopted which provide better health protection for 
Environmental Justice Communities that have been historically disproportionately impacted and 
discriminated against.   We submit the following as our EJ Community proposed Noise Standards: 
 

 Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

    7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
 ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

 
9. Section 3.9.2.3.2 - Sensitive Receivers in San Pedro & Wilmington, discusses sensitive receivers 

but fails to state that noise studies conducted did not measure long term continuous public 
exposure, high frequency loud noise and low frequency noise sound levels up to 3 miles distance 
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from the project site, other off-site truck destinations and transportation corridors the normal 
audible distance of sound. 
 

The DEIR discusses sensitive receivers in San Pedro and Wilmington, Leq and CNEL noise levels, 
however, but fails to state that Leq and CNEL noise levels are not adequate to measure long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound levels up to 3 
miles from the project site, other off-site truck destinations and transportation corridors which is the normal 
audible distance of sound.   The DEIR fails to neither distinguish between day noise and night noise nor 
mention that all referenced sound levels do not comply with adopted night time standards and 
recommended guidelines.    Failure to distinguish this information gives decision makers and public the 
impression that these noise levels are acceptable since they are not red flagged.   Other off-site truck 
destinations include those off-port tidelands property locations listed in # 6.   The DEIR fails to identify and 
list the locations of the numerous off-port tidelands property truck destinations in the communities of 
Wilmington and San Pedro.  
 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles Noise Ordinance 
– Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 
111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, 
R5 Presumed Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 
Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA the American National Standards Institute (ANSI) ANSI S12.60-

2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.    See Appendix N-1, N-
2, N-6. 
 

The DEIR further fails to comply with the World Health Organization – Guidelines for Community Noise, 
4.2.3 Sleep Disturbance Effects states, “For noise with a large proportion of low frequency sounds a still 
lower guideline lower than 30dBA is recommended,” and “Since A-weighting underestimates the sound 
pressure level of noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”   See Appendix N-1, N-2. 
 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory Committee (CAC) to 
discuss noise, noise sources, noise impacts, noise studies and noise mitigation which would have identified 
the deficiencies in the noise studies conducted, inadequate assumptions adopted and failure to incorporate 
noise mitigation measures in the DEIR. 
 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory Committee 
Environmental Justice Community Preconstruction Noise Survey which would have revealed deficiencies in 
the noise studies conducted, assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 
 

Request: CFASE requests that the DEIR include a study and assessment of long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels measurement up to 3 miles 
from the project site, other off-site truck destinations and transportation corridors which is the normal 
audible distance of sound.    
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CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 
 

CFASE requests that the DEIR clearly state that referenced and recorded sound level measurements do 
not comply with the Los Angeles Noise Ordinance Standards or the World Health Organization – 
Guidelines for Community Noise the American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical 

Performance Criteria, Design Requirements, and Guidelines for Schools.    See Appendix N-1, N-2, N-6. 
 

CFASE further requests that the DEIR require the establishment of a Community Advisory Committee 
(CAC) made up of Wilmington, Long Beach and Carson residents and consist of 90% community residents 
and 10% other stakeholders.   The CAC will be established prior to commencement of construction and will 
end at the completion of the project.  The purpose of the CAC is to provide a forum to address DEIR, FEIR 
deficiencies, provide project statuses and address problems that may occur during construction and post 
operation.   See Appendix N-4 
 

CFASE further requests that the DEIR require that a Environmental Justice Community Preconstruction 
Noise Survey be conducted prior to construction.   See Appendix N-5 
 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-port tidelands 
property truck destinations in San Pedro and Wilmington. 
 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles radius from the 
BNSF SCIF Facility and all train and truck transportation corridors and that a new list of sensitive receptors 
be established that reflects an accurate record of those within 3 miles. 
 

CFASE requests that you mitigate all noise impacts to less than significant as required by CEQA. 
 

CFASE requests that the following Environmental Justice Community Noise Standards be incorporated in 
the DEIR to protect Wilmington, Long Beach, Carson and Transportation Corridor EJ Communities.    See 
Appendix N-3. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will continue to be high 
in perpetuity and are unacceptable to the communities who will be impacted significantly short term during 
construction and long term when fully operational.  The project sponsors have intentionally mislead the 
public and decision makers by inferring that they have considered all alternatives noise abatement 
measures when in fact they have they have not.   They have referenced standards that allow high noise 
levels and fail to disclose that standards can be adopted which provide better health protection for 
Environmental Justice Communities that have been historically disproportionately impacted and 
discriminated against.   We submit the following as our EJ Community proposed Noise Standards: 
 
 Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

    7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
 ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
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Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 
  

10. Section 3.9.2.3.2 - Sensitive Receivers in Carson, discusses sensitive receivers but fails to state 
that noise studies conducted did not measure long term continuous public exposure, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project 
site, other off-site truck destinations and transportation corridors the normal audible distance of 
sound. 
 

The DEIR discusses sensitive receivers in Carson, Leq and CNEL noise levels, however, but fails to state 
that Leq and CNEL noise levels are not adequate to measure long term continuous public exposure to 
noise, high frequency loud noise and low frequency sound levels up to 3 miles from the project site, other 
off-site truck destinations and transportation corridors which is the normal audible distance of sound.   The 
DEIR fails to neither distinguish between day noise and night noise nor mention that all referenced sound 
levels do not comply with adopted night time standards and recommended guidelines.    Failure to 
distinguish this information gives decision makers and public the impression that these noise levels are 
acceptable since they are not red flagged.  Other off-site truck destinations include those off-port tidelands 
property locations listed in # 6.      The DEIR fails to identify and list the locations of the numerous off-port 
tidelands property truck destinations in the city of Carson.  

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles Noise Ordinance 
– Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 
111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, 
R5 Presumed Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 
Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.    See Appendix 
N-1, N-2, N-6. 
 

The DEIR further fails to comply with the World Health Organization – Guidelines for Community Noise, 
4.2.3 Sleep Disturbance Effects states, “For noise with a large proportion of low frequency sounds a still 
lower guideline lower than 30dBA is recommended,” and “Since A-weighting underestimates the sound 
pressure level of noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”   See Appendix N-1, N-2. 
 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory Committee (CAC) to 
discuss noise, noise sources, noise impacts, noise studies and noise mitigation which would have identified 
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the deficiencies in the noise studies conducted, inadequate assumptions adopted and failure to incorporate 
noise mitigation measures in the DEIR. 
 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory Committee 
Environmental Justice Community Preconstruction Noise Survey which would have revealed deficiencies in 
the noise studies conducted, assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 
 

Request: CFASE requests that the DEIR include a study and assessment of long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels measurement up to 3 miles 
from the project site, other off-site truck destinations and transportation corridors which is the normal 
audible distance of sound.    
 
 

CFASE requests that the DEIR clearly state that referenced and recorded sound level measurements do 
not comply with the Los Angeles Noise Ordinance Standards or the World Health Organization – 
Guidelines for Community Noise.      
 

CFASE further requests that the DEIR require the establishment of a Community Advisory Committee 
(CAC) made up of Wilmington, Long Beach and Carson residents and consist of 90% community residents 
and 10% other stakeholders.   The CAC will be established prior to commencement of construction and will 
end at the completion of the project.  The purpose of the CAC is to provide a forum to address DEIR, FEIR 
deficiencies, provide project statuses and address problems that may occur during construction and post 
operation.   See Attachment N-4 
 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 
 

CFASE further requests that the DEIR require that a Environmental Justice Community Preconstruction 
Noise Survey be conducted prior to construction.   See Attachment N-5 
 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-port tidelands 
property truck destinations in the city of Carson. 
 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles radius from the 
BNSF SCIF Facility and all train and truck transportation corridors and that a new list of sensitive receptors 
be established that reflects an accurate record of those within 3 miles. 
 

CFASE requests that you mitigate all noise impacts to less than significant as required by CEQA. 
 

CFASE requests that the following Environmental Justice Community Noise Standards be incorporated in 
the DEIR to protect Wilmington, Long Beach, Carson and Transportation Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will continue to be high 
in perpetuity and are unacceptable to the communities who will be impacted significantly short term during 
construction and long term when fully operational.  The project sponsors have intentionally mislead the 
public and decision makers by inferring that they have considered all alternatives noise abatement 
measures when in fact they have they have not.   They have referenced standards that allow high noise 
levels and fail to disclose that standards can be adopted which provide better health protection for 
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Environmental Justice Communities that have been historically disproportionately impacted and 
discriminated against.   We submit the following as our EJ Community proposed Noise Standards: 
 

 Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

    7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
 ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

  
11. Section 3.9.2.3.4 - Baseline Exterior Lmax and SEL Noise Levels at Long Term Receivers in Long 

Beach, failed to state in the discussion that the long term testing was only 1-2 days which would 
not be considered long term by the public and not conducted during the peak port traffic months. 

 

The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.  Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.   See Appendix N-1, N-2, N-6. 

 

The DEIR fails to disclose that the City of Los Angeles Noise Ordinance has stricter noise standards than 
the City of Long Beach and Carson. 
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Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.   

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise. 

 

12. Section 3.9.2.3.5 - Baseline Exterior Lmax and SEL Noise Levels at Long Term Receivers in San 
Pedro and Wilmington, failed to state in the discussion that the long term testing was only 1-2 days 
which would not be considered long term by the public and not conducted during the peak port 
traffic months. 

 

The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA the American National Standards Institute (ANSI) ANSI S12.60-

2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.   Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.   See Appendix N-1, N-2, N-6. 

 

Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.   

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise.  See Appendix N-1, N-2. 

 

13. Section 3.9.2.3.6 - Baseline Exterior Lmax and SEL Noise Levels at Long Term Receivers in Carson, 
failed to state in the discussion that the long term testing was only 1-2 days which would not be 
considered long term by the public and not conducted during the peak port traffic months. 
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The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.  Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.   See Appendix N-1, N-2, N-6. 

 

The DEIR fails to disclose that the City of Los Angeles Noise Ordinance has stricter noise standards than 
the City of Long Beach and Carson. 

 

Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.  

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise.  See Appendix N-1, N-2. 

 

14. Section 3.9.2.3.7 - Estimated Baseline Interior Lmax and SEL Noise Levels at Long Term Receivers 
in Long Beach, failed to state in the discussion that the long term testing was only 1-2 days which 
would not be considered long term by the public and not conducted during the peak port traffic 
months. 

 

The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
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RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.  Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.   See Appendix N-1, N-2, N-6. 

 

The DEIR fails to disclose that the City of Los Angeles Noise Ordinance has stricter noise standards than 
the City of Long Beach and Carson. 

 

Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.  

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise.   See Appendix N-1, N-2. 

 

15. Section 3.9.2.3.8 - Estimated Baseline Interior Lmax and SEL Noise Levels at Long Term Receivers 
in San Pedro and Wilmington, failed to state in the discussion that the long term testing was only 1-
2 days which would not be considered long term by the public and not conducted during the peak 
port traffic months. 

 

The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.  Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.   See Appendix N-1, N-2, N-6. 
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Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.  

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise.  See Appendix N-1, N-2. 

 

16. Section 3.9.2.3.9 - Estimated Baseline Interior Lmax and SEL Noise Levels at Long Term Receivers 
in Carson, failed to state in the discussion that the long term testing was only 1-2 days which would 
not be considered long term by the public and not conducted during the peak port traffic months. 

 

The DEIR discusses SEL and Lmax noise levels but fails to state in the discussion that the long- term 
testing was only 1-2 days which would not be considered long term by the public, would not provide 
accurate long term impact data and was not conducted during the peak port container traffic months.   The 
Port should have conducted its noise level studies during the peak months of August, September and 
October with August being the traditional highest container volume month of the year as reported by the 
Port of Los Angeles website. 

 

The DEIR further fails to state that the SEL and Lmax levels fail to state that the measured sound levels fail to 
comply with the Los Angeles Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions 
Sec. 111.00 Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and Night 
40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 

S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.  Further, since A-
weighting underestimates the sound pressure level of noise with low frequency components, a better 
assessment of health effects would be to use C-weighting.  See Appendix N-1, N-2, N-6. 

 

The DEIR fails to disclose that the City of Los Angeles Noise Ordinance has stricter noise standards than 
the City of Long Beach and Carson. 

 

Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.  

 

CFASE requests that the DEIR discussion disclose that the SEL and Lmax levels fail to state that the 
measured sound levels fail to comply with the Los Angeles Noise Ordinance and the World Health 
Organization – Guidelines for Community Noise.  See Appendix N-1, N-2. 

 

17. Section 3.9.2.3.10, Existing Classroom Noise Reduction Measurements, failed to test for all sound 
conditions such as long term continuous noise, high frequency loud noise and low frequency 
sound levels. 

 

The DEIR discusses existing traffic noise but fails to include information of measured noise levels at the 
peak container traffic months, failed to measure long term continuous public exposure noise levels, high 
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frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project site, 
other off-site truck destinations and transportation corridors the normal audible distance of sound. 

 
The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 
S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 1 
pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

Request: CFASE requests that the DEIR include a long-term noise studies and the level study period be a 
minimum 30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the 
month of September.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance, EJ Community Noise 
Standards and the World Health Organization – Guidelines for Community Noise and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 35dBA.   See Appendix N-1, 
N-2, N-3, N-6. 

 

18. Section 3.9.2.5 - Predicted Existing Traffic Noise Levels, are incomplete and inaccurate because 
they failed to measure noise levels at the peak container traffic months,  failed to measure long 
term continuous public exposure noise levels, high frequency loud noise and low frequency noise 
sound levels up to 3 miles distance from the project site, other off-site truck destinations and 
transportation corridors the normal audible distance of sound. 
 

The DEIR discusses existing traffic noise but fails to include information of measured noise levels at the 
peak container traffic months, failed to measure long term continuous public exposure noise levels, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project site, 
other off-site truck destinations and transportation corridors the normal audible distance of sound. 

 

The DEIR discussion fails to neither distinguish between day noise and night noise nor mention that all 
referenced sound levels to not comply with adopted night time standards and recommended guidelines.    
Failure to distinguish this information gives decision makers and public the impression that these noise 
levels are acceptable since they are not red flagged.   Other off-site truck destinations include those off-port 
tidelands property locations listed in # 6.   The DEIR fails to identify and list the locations of the numerous 
off-port tidelands property truck destinations in the communities of Wilmington and San Pedro.  
 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles Noise Ordinance 
– Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of Policy and Sec. 
111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, 
R5 Presumed Ambient Noise Level Day dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 
Loud, Unnecessary and Unusual Noise. 
 

The DEIR fails to state that the measured sound levels fail to comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 30dBA, Preschool 
Sleep 30dBA and School Class Rooms 35dBA and the American National Standards Institute (ANSI) ANSI 
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S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools.    See Appendix 
N-1, N-2, N-6. 
 

The DEIR further fails to comply with the World Health Organization – Guidelines for Community Noise, 
4.2.3 Sleep Disturbance Effects states, “For noise with a large proportion of low frequency sounds a still 
lower guideline lower than 30dBA is recommended,” and “Since A-weighting underestimates the sound 
pressure level of noise with low frequency components, a better assessment of health effects would be to 
use C-weighting.”   See Appendix N-1, N-2. 

 

While the DEIR provides a list of typical and local noise sources, it fails to list all noise sources, both locally 
and regionally, such as: 
 

 Off-Port Tidelands Property - Truck Transportation Corridors 
Off-Port Tidelands Property - Container Storage Yards 
Off-Port Tidelands Property - Chassis Storage Yards 
Off-Port Tidelands Property - Container Inspection Facilities 
Off-Port Tidelands Property - Fumigation Facilities 
Off-Port Tidelands Property - Truck Fuel/Gas Stations 
Off-Port Tidelands Property - Truck Maintenance Garages 
Off-Port Tidelands Property - Truck Storage Areas 
Off-Port Tidelands Property - Truck Staging Areas 
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 
Off-Port Tidelands Property - Truck Detour Locations 
Off-Port Tidelands Property - Train Transportation Corridors  
Off-Port Tidelands Property - Train Idling Locations 
Off-Port Tidelands Property - Train Stop Locations 

 

Request: CFASE requests that the DEIR include all typical, local and regional noise sources and include a 
noise impact assessment of all sources both locally and regionally.   CFASE further requests that all noise 
impacts be mitigated. 

 

CFASE requests that the DEIR include a long-term noise studies and the level study period be a minimum 
30 days and 24/7hrs.   CFASE Requests that the noise level studies be conducted during the month of 
September. 

 

19. Section 3.9.3.6 - Sleep Disturbance and Speech Intelligibility, only references train noise and fails to 
include truck noise, other off-site truck destinations facility noise, transportation corridors noise 
and public health impacts. 

 

The DEIR discusses increased community reaction to rail noise but fails to state clearly that all residential 
communities that border the port, other off-site truck destinations facilities, transportation corridors and other off-
port tidelands property vehemently hate the Port of Los Angeles, ACTA and railroad companies noise and oppose 
the BNSF SCIG Project Proposal which will generate additional noise. 

 

The DEIR fails to provide a list of typical and local noise sources, it fails to list all noise sources, both locally 
and regionally, such as: 
 

 Off-Port Tidelands Property - Truck Transportation Corridors 
Off-Port Tidelands Property - Container Storage Yards 
Off-Port Tidelands Property - Chassis Storage Yards 
Off-Port Tidelands Property - Container Inspection Facilities 
Off-Port Tidelands Property - Fumigation Facilities 
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Off-Port Tidelands Property - Truck Fuel/Gas Stations 
Off-Port Tidelands Property - Truck Maintenance Garages 
Off-Port Tidelands Property - Truck Storage Areas 
Off-Port Tidelands Property - Truck Staging Areas 
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 
Off-Port Tidelands Property - Truck Detour Locations 
Off-Port Tidelands Property - Train Transportation Corridors  
Off-Port Tidelands Property - Train Idling Locations 
Off-Port Tidelands Property - Train Stop Locations 

 

The DEIR fails to discuss the public health impacts of noise other than sleep disturbance and speech intelligibility. 
 

Request: CFASE requests that the DEIR include and identify all typical, local and regional noise sources 
and include a noise impact assessment of all sources both locally and regionally.  

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program be established 
and supervised by the Community Advisory Committee.    See Appendix N-7. 

 

CFASE requests that the DEIR include and discuss all short and long term public health impacts from 
noise.    CFASE further requests that all noise impacts be mitigated. 

 

20. Section 3.9.3.6.1 - Sleep Disturbance, the DEIR fails to reference relevant sleep disturbance 
scientific medical noise studies and fails to reference current scientific medical studies after 1995. 

 

The DEIR writers have intentionally omitted relevant sleep disturbance scientific medical noise studies and 
failed to reference current scientific medical studies after 1995.    See Appendix N-9. 

 

Request:  CFASE requests that the DEIR include relevant sleep disturbance scientific medical noise 
studies and current scientific medical studies after 1995 through 2011.  See Appendix N-9. 

 

21. Section 3.9.3.6.2 - Speech Interference, the DEIR fails to reference relevant sleep interference noise 
studies and fails to reference current scientific medical studies after 1995. 

 

The DEIR writers have intentionally omitted relevant sleep interference scientific medical noise studies and 
failed to reference current scientific medical studies after 1995.   See Appendix N-9. 

 

Request:  CFASE requests that the DEIR include relevant sleep interference scientific medical noise 
studies and current scientific medical studies after 1995 through 2011.   See Appendix N-9. 

 

22. Section 3.9.4 - Impacts and Mitigation Measures, fails to include a discussion on the legal 
requirements of CEQA to assess all direct and indirect secondary noise impacts and mitigate all 
noise impacts to less than significant.  

 

The DEIR fails to discuss the legal requirements of CEQA to identify and assess all direct and indirect 
secondary noise impacts and to mitigate all noise impacts to less than significant.  

 

Request: CFASE requests that the DEIR discuss the legal requirements of CEQA for EIR’s to identify and 
assess all direct and indirect secondary noise impacts and to mitigate all noise impacts to less than 
significant. 
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23. Section 3.9.4.1 - Methodology, fails to discuss long term continuous public exposure, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project 
site.   References the CERL but provides no evidence it was used in the DEIR. 

 

The DEIR discusses that the Construction Engineering Research Laboratory (CERL) methodology that was 
used but provides no evidence that it was in fact used.   The DEIR fails to disclose that CERL is a division 
of the US Army Corp of Engineers and that 90%+ of its work applications are military related.   The DEIR 
Chapter 3.9 Noise and Appendix F1 SCIG Noise Study fail to reference the claimed methodology that was 
used.    We do not know if it was a computer model, test method or what?  No Page, Figure or Table 
references CERL or CERL Data? 

 

The DEIR references the use of the Cadna Noise Model and we would like to know why they chose this 
software program vs. SoundPlan which is used by 90% of American Acoustical Engineering Companies. 

 

The DEIR discusses existing traffic noise but fails to include information of measured noise levels at the 
peak container traffic months, failed to measure long term continuous public exposure noise levels, high 
frequency loud noise and low frequency noise sound levels up to 3 miles distance from the project site, 
other off-site truck destinations and transportation corridors the normal audible distance of sound. 

 

The DEIR discussion fails to neither distinguish between day noise and night noise nor mention that all 
referenced sound levels to not comply with adopted night time standards and recommended guidelines.    
Failure to distinguish this information gives decision makers and public the impression that these noise 
levels are acceptable since they are not red flagged.   Other off-site truck destinations include those off-port 
tidelands property locations listed in # 6.   The DEIR fails to identify and list the locations of the numerous 
off-port tidelands property truck destinations in the communities of San Pedro, Wilmington, Long Beach and 
Carson.  

 

Request: CFASE requests that the Port validate what CERL methodology was used and what data was 
obtained and used. 

 

CFASE would like to know why the Cadna Noise Model software was used vs. the Soundplan Noise Model 
software program and what were the distinguishing benefits are? 

 

CFASE requests that the DEIR include all typical, local and regional noise sources and include a noise 
impact assessment of all sources both locally and regionally.   CFASE further requests that all noise 
impacts be mitigated. 

 

CFASE requests that the DEIR include a long-term noise level study period of a minimum 30 days and 
24/7hrs.   CFASE Requests that the noise level studies be conducted during the month of September.    

 

24. Section 3.9.4.2 - Thresholds of Significance, fails to acknowledge that the World Health 
Organization Guidelines for Community Noise Report Table 4.1 “Guideline values for community 
noise in specific environments” contains the best recommendations to protect public health and 
children of which the DEIR fails to incorporate. 

 

The DEIR fails to acknowledge that all stated thresholds do not comply with the World Health Organization 
Guidelines for Community Noise Report Table 4.1 “Guideline values for community noise in specific 
environments” and the American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical 
Performance Criteria, Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.   See Appendix N-1, N-2, N-3, N-6. 
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The DEIR fails to state that all stated thresholds would be exceeded significantly higher than those quoted, 
therefore presenting a greater public health risk and hazard. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to impose different 
and less stringent noise standards for the cities of Long Beach and Carson who are impacted by the City of 
Los Angles project. 

 

The DEIR makes a claim that there is no conclusive data to establish a proven statistical relationship 
between noise and the ability of children to learn in the classroom, when it fact the DEIR contains no recent 
research studies earlier than the year 1995 and does not include sufficient worldwide research studies.  
The DEIR fails to state that the Port of Los Angeles and BNSF Railway have failed to sponsor research that 
would provide this information. 

 

The DEIR uses incomplete and inaccurate information, assessments, data and assumptions in order to 
dismiss noise impacts, diminish noise impacts and avoid required mitigation measures. 

 

Request: CFASE requests that the DEIR incorporate the World health Organization Guidelines for 
Community Noise Report Table 4.1 “Guideline values for community noise in specific environments,” the 
Los Angeles Noise Ordinance – Chapter XI Noise Regulation as the secondary reference and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 35dBA.   See Appendix N-1, 
N-2, N-3, N-6. 

 

CFASE requests that the following Environmental Justice Community Noise Standards be incorporated in 
the DEIR to protect Wilmington, Long Beach, Carson and Transportation Corridor EJ Communities. 

 
 Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

    7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
 ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

  
CFASE requests that the noise research references include a worldwide search of studies and include 
recent research studies through 2011. 
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CFASE requests the DEIR include complete and accurate information, assessments, data and 
assumptions in order to identify, assess and mitigate noise public health impacts, as identified in these 
public comments. 

 

25. Section 3.9.4.3 - Impacts and Mitigation, 
 

NOI-1 The claim that construction noise would not exceed the ambient noise level by 5dBA 
at a noise sensitive receiver is not true, the proposed construction hours are not 
acceptable and unmitigated noise is unacceptable. 

 

Environmental Justice Communities do not accept the Ports and BNSF arbitrarily adopted 
hours of construction and therefore the claim that there is no noise impact is invalid.   
There will be a significant impact on residents and sensitive receivers. 

 

The DEIR discusses sensitive receivers in the City of Los Angeles, Leq and CNEL noise 
levels, however, but fails to state that Leq and CNEL noise levels are not adequate to 
measure long term continuous public exposure to noise, high frequency loud noise and low 
frequency sound levels up to 3 miles from the project site, other off-site truck destinations 
and transportation corridors which is the normal audible distance of sound.    

 

The DEIR fails to state that all referenced sound levels do not comply with proposed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise and the American National Standards 
Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design Requirements, and 
Guidelines for Schools.    See Appendix N-1, N-2, N-6. 

 

The only hours of construction acceptable to Environmental Justice Communities are the 
hours proposed in the Environmental Justice Community Noise Standards.   These 
standards allow for a 10 hour work day.   No weekend construction work is acceptable to 
Environmental Justice Communities.   The Port of Los Angeles has had projects under 
construction for over 30 years non-stop and EJ Communities will no longer accept more 
noise pollution and unmitigated noise.    Environmental Justice Communities will no longer 
accept projects that will take more than one year of continuous non-stop construction.   
The Ports non-stop 30 years of growth has eliminated and prevented the public from 
enjoying days of peace and complete silence. 

 
   Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
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Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

 
Request: CFASE requests that the DEIR incorporate the World health Organization 
Guidelines for Community Noise Report Table 4.1 “Guideline values for community noise 
in specific environments,” the Los Angeles Noise Ordinance – Chapter XI Noise 
Regulation as the secondary reference and the American National Standards Institute (ANSI) 
ANSI S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools.   See Appendix N-1, N0-2, N-6.    
 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 
 

CFASE requests that the DEIR incorporate the Environmental Justice Community Noise 
Standards.   See Environmental Justice Community Noise Standards Table. 

 

CFASE requests that the DEIR include a study and assessment of long term continuous 
public exposure to noise, high frequency loud noise and low frequency sound levels 
measurement up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound.    

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the determination of appropriate noise mitigation. 

 

CFASE request that the CAC be funded with $ 200,000 to contract with an engineering 
consulting firm to determine appropriate noise mitigation. 

 

NOI-2 The claim that construction activities would not exceed the ambient noise level by 
5dBA at a noise sensitive receiver is not true, the proposed construction hours are 
not acceptable and unmitigated noise is unacceptable. 

 

Environmental Justice Communities do not accept the Ports and BNSF arbitrarily adopted 
hours of construction and therefore the claim that there is no noise impact is invalid.    
There will be a significant impact on residents and sensitive receivers. 

 

The DEIR discusses sensitive receivers in the City of Los Angeles, Leq and CNEL noise 
levels, however, but fails to state that Leq and CNEL noise levels are not adequate to 
measure long term continuous public exposure to noise, high frequency loud noise and low 
frequency sound levels up to 3 miles from the project site, other off-site truck destinations 
and transportation corridors which is the normal audible distance of sound.   The DEIR 
fails to state that all referenced sound levels do not comply with proposed Environmental 
Justice Community Noise Standards and the World Health Organization recommended 
Guidelines For Community Noise. 
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The only hours of construction acceptable to Environmental Justice Communities are the 
hours proposed in the Environmental Justice Community Noise Standards.   These 
standards allow for a 10 hour work day.   No weekend construction work is acceptable to 
Environmental Justice Communities.   The Port of Los Angeles has had projects under 
construction for over 30 years non-stop and EJ Communities will no longer accept more 
noise pollution and unmitigated noise.    Environmental Justice Communities will no longer 
accept projects that will take more than one year of continuous non-stop construction.   
The Ports non-stop 30 years of growth has eliminated and prevented the public from 
enjoying days of peace and complete silence. 

 

Request: CFASE requests that the DEIR incorporate the World health Organization 
Guidelines for Community Noise Report Table 4.1 “Guideline values for community noise 
in specific environments,” the Los Angeles Noise Ordinance – Chapter XI Noise 
Regulation as the secondary reference and the American National Standards Institute (ANSI) 
ANSI S12.60-2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for 
Schools.   See Appendix N-1, N-2, N-6.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE requests that the DEIR incorporate the Environmental Justice Community Noise 
Standards.   See Appendix N-3. 

 

CFASE requests that the DEIR include a study and assessment of long term continuous 
public exposure to noise, high frequency loud noise and low frequency sound levels 
measurement up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound.    

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the determination of appropriate noise mitigation. 

 

CFASE request that the CAC be funded with $ 200,000 to contract with a noise 
engineering consulting firm to determine appropriate noise mitigation. 

 

NOI-3 The proposed Project would have a significant impact on noise levels, but the noise 
levels would be higher than claimed, for longer duration, lower frequency, from 
other off-site sources and can be mitigated. 

 

The DEIR discusses noise levels but fails to discuss circumstances why noise would 
increase from trains, trucks and equipment.   The DEIR fails to mention that train lengths 
have been continuously increasing over the past 40 years and an increased need for 
additional locomotives and larger locomotive engines to pull the weight which will generate 
higher noise levels. 

 

The DEIR references day noise levels when in fact trains will operate 24hrs., nights, 
weekends, holidays and exceed night and weekend noise standards and guidelines. 
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The DEIR fail to state that trucks and trains carrying empty containers or no containers 
makes more noise then loaded containers, therefore increasing the estimated noise 
levels? 

 

The DEIR fails to identify and list all noise sources, both locally and regionally, such as: 
 

  Off-Port Tidelands Property - Truck Transportation Corridors 
Off-Port Tidelands Property - Container Storage Yards 
Off-Port Tidelands Property - Chassis Storage Yards 
Off-Port Tidelands Property - Container Inspection Facilities 
Off-Port Tidelands Property - Fumigation Facilities 
Off-Port Tidelands Property - Truck Fuel/Gas Stations 
Off-Port Tidelands Property - Truck Maintenance Garages 
Off-Port Tidelands Property - Truck Storage Areas 
Off-Port Tidelands Property - Truck Staging Areas 
Off-Port Tidelands Property - Truck Lunch/Rest Stop Areas 
Off-Port Tidelands Property - Truck Idling Locations i.e. bridges & intersections 
Off-Port Tidelands Property - Truck Detour Locations 
Off-Port Tidelands Property - Train Transportation Corridors  
Off-Port Tidelands Property - Train Idling Locations 
Off-Port Tidelands Property - Train Stop Locations 

 

Request: CFASE requests that an outside noise engineering consultant firm be hired to 
research and identify all noise sources and conduct additional noise studies of those 
sources and locations 

 

CFASE requests that the DEIR include a study and assessment of long term continuous 
public exposure to noise, high frequency loud noise and low frequency sound levels 
measurement up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound.    

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources and in the determination of appropriate noise 
mitigation.   See Appendix N-4. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the DEIR include information on night and weekend levels of noise. 
 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.    See Appendix N-1, N-2. 

 

NOI-4 The operation of the proposed Project will result in interior nighttime SELs sufficient 
to awaken at least 10 percent of the residents, failed to assess long term continuous 
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public exposure to noise, high frequency loud noise and low frequency sound 
levels. 

 

 The DEIR failed to identify all noise sources and assess long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, Table 
1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – Specific 
Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 
35dBA and the American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical 

Performance Criteria, Design Requirements, and Guidelines for Schools.   See Appendix N-1, N-
2, N-6. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

The DEIR fails to state that all referenced sound levels do not comply with the proposed 
Environmental Justice Community Noise Standards and our research shows that more 
than 10% of residents will be impacted due to underestimated sound levels. 

 

Request: CFASE requests that an outside noise engineering consultant firm be hired to 
research and identify all noise sources and conduct additional noise studies of those 
sources and locations 

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE requests that the DEIR include a study and assessment of long term continuous 
public exposure to noise, high frequency loud noise and low frequency sound levels 
measurement up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound.    

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.   See Appendix N-4. 
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CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFSSE requests that the sound levels fail comply with the recommendations of World 
Health Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines 
Values for Community Noise in Specific Environments – Specific Environment: Inside 
Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the 
American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 
Design Requirements, and Guidelines for Schools.   See Appendix N-1, N-2, N-6. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.   See Appendix N-1, N-2. 

 

NOI-5 Exposure to exterior noise levels from the proposed Project during school hours 
will result in increased noise levels due to underestimated sound levels and failure 
to identify and assess all noise sources. 

 

The DEIR fails to acknowledge that train and truck transportation corridors are part of the 
project.   The DEIR fails to disclose that CEQA requires the identification and assessment 
of all direct and indirect secondary noise sources related to the project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, Table 
1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – Specific 
Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 
35dBA and the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The DEIR fails to disclose that Wilmington Park Elementary School and Apostolic Faith 
Academy are near the Alameda Corridor, Pacific Coast Hwy. and Anaheim Street. 

 

Request: CFASE requests that an outside noise engineering consultant firm be hired to 
research and identify all noise sources and conduct additional noise studies of all noise 
sources and locations 
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CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE requests that the DEIR include a study and assessment of long term continuous 
public exposure to noise, high frequency loud noise and low frequency sound levels 
measurement up to 3 miles from the project site, other off-site truck destinations and 
transportation corridors which is the normal audible distance of sound.    

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.    See Appendix N-4 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise and 35dBA and the American National 
Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, Design 
Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 35dBA.   See 
Appendix N-1, N-2, N-6. 

 

NOI-6 Construction and operation of the proposed Project will result in noise levels 
significantly higher than those listed, DEIR references Long Beach Municipal Code 
whose standards are less than those then the City of Los Angeles and the World 
Health Organization. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angles project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
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dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting,” and the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

The DEIR fails to state that all referenced sound levels do not comply with the proposed 
Environmental Justice Community Noise Standards. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5. 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    
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CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

   Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that an outside noise engineering consultant firm be hired to research 
and identify all noise sources and conduct additional noise studies of all noise sources and 
locations 

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    
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CFASE requests that sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests the DEIR comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting,” and the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise. 

 

MM NOI-1 The proposed sound wall is not adequate to provide maximum noise reduction at 
the proposed location and is proposed for only one location when it should be 
applied to other locations. 

 

The DEIR proposes only one sound wall location when sound walls should also be 
constructed along all train and truck transportation corridors, especially where schools and 
other sound source locations will impact other sensitive receivers.   This includes 
transportation corridors near Wilmington Park Elementary School and Apostolic Faith 
Academy. 

 

The DEIR proposes only one sound prevention method for this residential location, when 
there are a variety of sound prevention, reduction and suppression mitigation methods 
available such as sound proof doors, windows, curtains and sound proofing walls and 
attics. 

 

The DEIR failed to identify all noise sources and assess long term continuous public 
exposure to noise, high frequency loud noise and low frequency sound levels. 

 

The DEIR failed to indentify all impacted sensitive receivers locations such as Wilmington 
Park Elementary School, Wilmington Park Child Care Center, Mahar House, Apostolic 
Faith Academy and Apostolic Church etc.. 

 

Sound proofing materials shall have an STC Rating of 80 or above and as a minimum 
include ceilings, walls, doors, windows and attics as necessary to meet ASTM E-90: 
Standard Method for Laboratory Measurement of Airborne Sound Transmission, ASTM 
E413 Classification for Rating Sound Insulation and ASTM E1332 Standard Classification 
for Rating Outdoor-Indoor Sound Attenuation.    

  

ckraemer
Line

ckraemer
Line

ckraemer
Typewritten Text
135-48

ckraemer
Typewritten Text
135-49



 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

The DEIR fails to state that all referenced sound levels do not comply with the proposed 
Environmental Justice Community Noise Standards. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    

 

CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 
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Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that an outside noise engineering consultant firm be hired to research 
and identify all noise sources and conduct additional noise studies of all noise sources and 
locations 

 

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.   See Appendix N-4. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that all sound mitigation which includes sound proofing materials shall 
have an STC Rating of 80 or above and as a minimum include ceilings, walls, doors, 
windows and attics as necessary to meet ASTM E-90: Standard Method for Laboratory 
Measurement of Airborne Sound Transmission, ASTM E413 Classification for Rating 
Sound Insulation and ASTM E1332 Standard Classification for Rating Outdoor-Indoor 
Sound Attenuation.    

 

MM NOI-2 The proposed noise control measures are not adequate to mitigate all noise 
impacts. 

 

a) The proposed construction hours are unacceptable.  The acceptable hours are those 
listed in the Environmental Justice Community Noise Standards. 

 

b) The proposed construction days are unacceptable.   Acceptable work days are 
Monday – Friday.  Critical work such as concrete work should be mastered planned to 
take place during acceptable work days.   

 

c) The proposed temporary noise barriers should include sound suppression methods on 
operating equipment, classrooms, buildings, residential homes and all sensitive 
receiver locations. 

 

d) The proposed construction equipment mitigation fails to identify what methods shall be 
used to muffle sound and what criteria equipment shall be required to be maintained. 

 

e) The proposed idling prohibitions fail to disclose how idling will be monitored, enforced 
and what penalties shall be imposed for non-compliance. 

 

f) The proposed equipment location information fails to disclose how it will be monitored, 
enforced and what penalties shall be imposed for non-compliance. 
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g) The proposed quiet equipment selection information fails to require the research, 
assessment, preparation and identification of a quiet equipment list.  A contractor will 
use the excuse that what they have is what they will use and anything other than that 
will be cost prohibitive or will take time to research 

 

h) The proposed notification is inadequate because it fails to state how residents will be 
notified, what frequency and in what language.     Writing can be a post card with little 
information vs. a detailed multipage brochure.    It also fails to describe how many 
people will be notified and the distribution of the notification.   Past Port of Los Angeles 
notifications have been unacceptable.  A one-time notification during a 3 year 
construction time period is unacceptable.   Advertising in a major regional newspaper 
is unacceptable.  

 

i) The potential use and need of portable generators should be identified in advance and 
the use of near noiseless generators should be indentified in advance. 

 

j) The noise complaint process is unacceptable.   Posting information at the construction 
site is only the minimum way for a resident to find information and file a complaint.   No 
residents live adjacent to the construction site. 

 

k) The stated pile driving days are unacceptable.   The public and residents refuse to 
accept Saturdays as a pile driving day.   Pile driving work should be mastered planned 
to take place during acceptable work days.   

 

l) The suggestion that a Construction Noise Monitoring & Management Plan will be 
required is unacceptable.   The public and residents want to see in advance what the 
plan is.   All past Port of Los Angeles plans have been unacceptable to Environmental 
Justice Communities. 

 

NOI-8 Operation and construction of the proposed Project will result in noise levels 
significantly higher than those listed, the interior nighttime SELs will be exceeded, 
DEIR references Long Beach Municipal Code whose standards are less than those 
then the City of Los Angeles and the World Health Organization. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angeles project. 

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 
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The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting,” and  the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    

 

CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
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impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.   See Appendix N-4. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests that the sound levels comply with the recommendations of World Health 
Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 
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30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 
Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE requests that the sound levels comply with the World Health Organization – 
Guidelines for Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a 
large proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise. 

 

NOI-9 Exposure to exterior noise levels from the proposed Project during school hours 
will exceed standards and guidelines, DEIR references Long Beach Municipal Code 
whose standards are less than those then the City of Los Angeles and the World 
Health Organization. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angeles project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, Table 
1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – Specific 
Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 
35dBA and 35dBA and the American National Standards Institute (ANSI) ANSI S12.60-
2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, 
Table 1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 
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The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    

 

CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
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Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.    See Appendix N-4. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests that the sound levels comply with the recommendations of World Health 
Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 
30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and 35dBA and the 
American National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance 
Criteria, Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning 
space 35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE requests that the sound levels comply with the World Health Organization – 
Guidelines for Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a 
large proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
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with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.  See Appendix N-1, N-2. 

 

NOI-10 Construction and operation of the proposed Project will result in noise levels 
significantly higher than those listed, DEIR references City of Carson maximum 
noise levels which are less than those then the City of Los Angeles and the World 
Health Organization. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angeles project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting,” and the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    
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CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

The DEIR fails to state that all referenced sound levels do not comply with the proposed 
Environmental Justice Community Noise Standards. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    

 

CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 

ckraemer
Line

ckraemer
Typewritten Text
135-53

cteng
Line



Sleep Time 
 

Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation.   See Appendix N-4. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests that the sound levels comply with the recommendations of World Health 
Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 
30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 
Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE requests that the sound levels comply with the World Health Organization – 
Guidelines for Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a 
large proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.   See Appendix N-1, N-2, N-3. 

 

NOI-12 Operation and construction of the proposed Project will result in noise levels 
significantly higher than those listed, the interior nighttime SELs will be exceeded, 
DEIR references City of Carson maximum noise levels which are less than those 
then the City of Los Angeles and the World Health Organization. 
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The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angeles project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting,” and  the American National Standards Institute (ANSI) ANSI S12.60-2002 
Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools, Table 
1 pg. 5 for Learning space 35dBA.   See Appendix N-1, N-2, N-6. 

 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5. 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 

ckraemer
Line

ckraemer
Typewritten Text
135-54

cteng
Line



a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    

 

CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities.   See Appendix N-3. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

   
CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 
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CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests that the sound levels comply with the recommendations of World Health 
Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 
30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 
Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE requests that the sound levels comply with the World Health Organization – 
Guidelines for Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a 
large proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.   See Appendix N-1, N-2, N-3. 

 

NOI-13 Exposure to exterior noise levels from the proposed Project during school hours 
will exceed standards and guidelines, DEIR references City of Carson maximum 
noise levels which are less than those then the City of Los Angeles and the World 
Health Organization. 

 

The DEIR tries to piece meal information and diminish public health impacts by trying to 
impose different and less stringent noise standards for the cities of Long Beach and 
Carson who are impacted by the City of Los Angeles project. 

 

The DEIR fails to state that the measured sound levels fail to comply with the Los Angeles 
Noise Ordinance – Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 
Declaration of Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, 
RA, RE, RS, RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day 
dBA 50 and Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and 
Unusual Noise. 

 

The DEIR fails to state that the measured sound levels fail to comply with the 
recommendations of World Health Organization – Guidelines for Community Noise, Table 
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1 & Table 4.1 Guidelines Values for Community Noise in Specific Environments – Specific 
Environment: Inside Bedrooms 30dBA, Preschool Sleep 30dBA and School Class Rooms 
35dBA and35dBA and the American National Standards Institute (ANSI) ANSI S12.60-
2002 Acoustical Performance Criteria, Design Requirements, and Guidelines for Schools 
for learning space 35dBA .   See Appendix N-1, N-2, N-6. 

 

The DEIR further fails to comply with the World Health Organization – Guidelines for 
Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a large 
proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

The Port of Los Angeles and BNSF Railway failed to establish a Community Advisory 
Committee (CAC) to discuss noise, noise sources, noise impacts, noise studies and noise 
mitigation which would have identified the deficiencies in the noise studies conducted, 
inadequate assumptions adopted and failure to incorporate noise mitigation measures in 
the DEIR. 

 

The Port of Los Angeles and BNSF Railway failed to conduct a Community Advisory 
Committee Environmental Justice Community Preconstruction Noise Survey which would 
have revealed deficiencies in the noise studies conducted, assumptions adopted and 
failure to incorporate noise mitigation measures in the DEIR. 

 

 Request: CFASE requests that the DEIR include a study and assessment of long term 
continuous public exposure to noise, high frequency loud noise and low frequency sound 
levels measurement up to 3 miles from the project site, other off-site truck destination 
locations and transportation corridors which is the normal audible distance of sound.    

 

CFASE request that a Environmental Justice Community Fence-Line Monitoring Program 
be established and supervised by the Community Advisory Committee.    See Appendix N-
7. 

 

CFASE further requests that the DEIR require that a Environmental Justice Community 
Preconstruction Noise Survey be conducted prior to construction.   See Appendix N-5. 

 

CFASE requests that the DEIR include, identify and list the locations of the numerous off-
port tidelands property truck destinations in the city of Long Beach. 

 

CFASE requests that the impact zone for noise sensitive receivers be a minimum 3 miles 
radius from the BNSF SCIF Facility and all train and truck transportation corridors and that 
a new list of sensitive receptors be established that reflects an accurate record of those 
within 3 miles. 

 

CFASE requests that you mitigate all noise impacts to less than significant as required by 
CEQA.    
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CFASE requests that the following Environmental Justice Community Noise Standards be 
incorporated in the DEIR to protect Wilmington, Long Beach, Carson and Transportation 
Corridor EJ Communities. 

 

In all the proposed project alternatives and mitigation, sound noise levels are high, will 
continue to be high in perpetuity and are unacceptable to the communities who will be 
impacted significantly short term during construction and long term when fully operational.  
The project sponsors have intentionally mislead the public and decision makers by 
inferring that they have considered all alternatives noise abatement measures when in fact 
they have they have not.   They have referenced standards that allow high noise levels 
and fail to disclose that standards can be adopted which provide better health protection 
for Environmental Justice Communities that have been historically disproportionately 
impacted and discriminated against.    

 

  Environmental Justice Community Noise Standards 
 

Environment  Day   Night   Night Sleep Time  
 

     7:00am – 5:00pm  5:00pm-7:00am  9:00pm – 7:00am  
  ___________________________________________________________________________________________________________ 
 

Outdoor   50dBA   40dBA    
 

School Indoor  35dBA   35dBA    
 

Preschool Sleep  30dBA 
Time 

 

Residence Indoor  35dBA   35dBA    
 

Residence Indoor        30dBA 
Sleep Time 

 

Residence Indoor        25dBA 
Low Frequency 

     

CFASE requests that a Community Advisory Committee (CAC) be established to assist in 
the identification of all noise sources, acceptable noise standards and in the determination 
of appropriate noise mitigation. 

 

CFASE request that the CAC be funded with $ 250,000 to contract with a noise 
engineering consulting firm to assist in the identification of all noise sources, sound levels 
and determine appropriate noise mitigation. 

 

CFASE requests that the DEIR include all typical, local and regional noise sources, why 
noise sources could increase over time and include a noise impact assessment of all 
sources both locally and regionally.    

 

CFASE requests that the sound levels comply with the Los Angeles Noise Ordinance – 
Chapter XI Noise Regulation, Article 1 General Provisions Sec. 111.00 Declaration of 
Policy and Sec. 111.03 Minimum Ambient Noise Level Table II Zone A1, A2, RA, RE, RS, 
RD, RW1, RW2, R1, R2, R3, R4, R5 Presumed Ambient Noise Level Day dBA 50 and 
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Night 40dBA and Article 6 General Noise Sec.116.01 Loud, Unnecessary and Unusual 
Noise. 

 

CFASE requests that the sound levels comply with the recommendations of World Health 
Organization – Guidelines for Community Noise, Table 1 & Table 4.1 Guidelines Values for 
Community Noise in Specific Environments – Specific Environment: Inside Bedrooms 
30dBA, Preschool Sleep 30dBA and School Class Rooms 35dBA and the American 
National Standards Institute (ANSI) ANSI S12.60-2002 Acoustical Performance Criteria, 
Design Requirements, and Guidelines for Schools, Table 1 pg. 5 for Learning space 
35dBA.   See Appendix N-1, N-2, N-6. 

 

CFASE requests that the sound levels comply with the World Health Organization – 
Guidelines for Community Noise, 4.2.3 Sleep Disturbance Effects states, “For noise with a 
large proportion of low frequency sounds a still lower guideline lower than 30dBA is 
recommended,” and “Since A-weighting underestimates the sound pressure level of noise 
with low frequency components, a better assessment of health effects would be to use C-
weighting.”   See Appendix N-1, N-2. 

 

CFASE further requests that the DEIR reference where the sound levels will exceed 
Environmental Justice Community Noise Standards and the World Health Organization 
recommended Guidelines For Community Noise.  See Appendix N-1, N-2, N-3. 

 

26. Section 3.9.4.4 - Summary of Impact Determinations, conclusion is rejected by Environmental 
Justice Organizations as incomplete, inaccurate assessment, fails to acknowledge and incorporate 
the best public health standards and guidelines and fails to mitigate all noise impacts to less than 
significant as described in these public comments. 

 

27. Section 3.9.4.5 - Mitigation Monitoring, conclusion is rejected by Environmental Justice 
Organizations as incomplete, inaccurate assessment, fails to acknowledge and incorporate the best 
public health standards and guidelines and fails to mitigate all noise impacts to less than 
significant as described in these public comments. 

 

28. Section 3.9.5 - Significant Unavoidable Impacts, conclusion is rejected by Environmental Justice 
Organizations because it fails to acknowledge that significant unavoidable impacts will occur 
during both daytime and nighttime which can be mitigated to less than significant as described in 
these public comments. 

 

Chapter 6.0 Environmental Justice 
 

Section 6.3.2. –  California Government Code and California Public Resources Code.   The DEIR Cumulative 
Impacts Assessments and Environmental Justice Assessments do not comply with the California 
Government Code and Public Resources Code discussed and referenced and fails to include applicable 
CEQA public health requirements and California Health & Safety Code sections.     

 

The DEIR Cumulative Impacts Assessments and Environmental Justice Assessments do not comply with the 
California Government Codes and California Public Resources Codes as described throughout these public 
comments.    The DEIR fails to demonstrate how it has complied with each code requirement. 
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The DEIR fails to identify and include a discussion on CEQA requirements such as CCR§15064, CCR§15065(a), 
CCR§15126.2(a) and other applicable California Health & Safety Code requirements.    The DEIR fails to 
demonstrate how it has complied with each code requirement. 

 

The DEIR fails to identify and include an assessment of the BNSF SCIG Project negative impacts to other 
Environmental Justice Communities and cities not in the City of Los Angeles, who border the project and border the 
Freight Transportation Corridors that will service the project. 
 

The Port of Los Angeles through its decision making, actions, inactions, misrepresentations, assumptions 
and omittances of information has made premeditated decisions to willfully cause disproportionally higher 
risks, premature death, significant and permanent  acute and chronic health impacts, negative 
socioeconomic impacts, mental and physical bodily harm, increased risk to hazards to port harbor, 
transportation corridor and warehouse distribution center residents, lower working-class people in general, 
low income, ethnic minorities, foreign language residents, the poor, children, pregnant woman, the elderly 
and sensitive receptors in Environmental Justice Communities without consideration, remorse, 
compensation, mitigation or adequate mitigation for the purpose of significant financial gain and economic 
benefits of others. 

 

The Port of Los Angeles, its management, staff and BNSF Railway is systemically a highly classist and 
racist private business interest entity because its political, business, economic and environmental decision 
making is structured and operates to systematically disadvantage lower working-class people in general, 
low income, ethnic minorities, foreign language residents, the poor, children, pregnant women, the elderly 
and sensitive receptors in particular and to systemically advantage a largely white upper class.   

  
The DEIR fails to acknowledge, address and mitigate the fact that there is no Port or BNSF SCIG Project - 
Public Emergency, Disaster & Response Plan.  The DEIR fails to discuss if there is adequate public liability 
and disaster insurance to protect the public and cities.  The Port and BNSF have created no emergency 
funds pool, contracted no third party support services, contracted no relocation areas, contracted no food or 
water services etc. to assist EJ Communities that could be impacted by the BNSF SCIG Project, Facilities 
and Freight Transportation Corridors. 
 

The Port has put every Harbor EJ Community and Freight Transportation Corridor EJ Community in 
extreme danger from its business operations.    All planning that has been conducted has been to protect 
“Port Assets” not Harbor EJ Communities or Freight Transportation Corridor EJ Communities lives, 
livelihoods and property.     If there is a Port or BNSF catastrophe” 
 
a. There are inadequate Port and City Police to protect and assist the public. 
b. There are inadequate Fire Department Personnel & Equipment to provide assistance. 
c. There are inadequate medical & hospital services & beds available. 
d. There is no relocation place for displaced families to go to. 
e. There are no emergency food & water resources for displaced families. 
f. There are no financial aid assistance programs available. 

 

CFASE Request. That the DEIR identify all applicable city, county, regional, state and federal 
environmental, environmental justice, public health and public safety and community sustainability legal 
compliance requirements. 

 

CFASE requests that the DEIR include an assessment, discussion and matrix chart that demonstrates 
compliance to all legal requirements.  
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CFASE request that the DEIR an assessment and discussion of other Environmental Justice Communities and 
cities not in the City of Los Angeles, who border the project and border the Freight Transportation Corridors that will 
service the project. 

 

CFASE requests that the Port hire an Environmental Justice Attorney and Environmental Justice Consultant to 
advise and supervise the revision of Port policies, procedures, practices, rules, regulations, programs and projects to 
comply with all applicable civil rights, social justice, environmental, environmental justice, public health and public 
safety laws, rules, regulations, policies, programs and projects.  
 

CFASE requests that the DEIR include an Environmental Justice Plan which includes a monitoring and 
compliance elements to reduce all negative individual environmental, public health, public safety, 
transportation and socioeconomic  impacts, cumulative impacts and risks to less than significant. 

 

CFASE requests that an Environmental Justice Advisory Committee be established with community 
residents and organization representatives from all impacted EJ Communities. 

 

CFASE requests that the DEIR include a Health Impact Assessment, Public Health Survey, Off-Port 
Tidelands Port Property Community Impact Nexus Study, Micro-EJ Community Climate Change Impact 
Assessment, Negative Socio-Economic Impact Assessment and Public Emergency, Disaster & Response 
Plan. 

 

CFASE requests that the DEIR include a Port and BNSF SCIG Project - Public Emergency, Disaster & Response 

Plan which has involved the proposed Environmental Justice Advisory Committee and residents. 
  
Section 6.3.4 – City of Los Angeles General Plan.   The DEIR fails to disclose that there is also a Wilmington-
Harbor City Community Plan and the City has failed to comply with both the General Plan and Wilmington 
Community Plan and San Pedro Community Plan. 

City of Los Angeles - General Plan for Environmental Justice - Framework Element 

“Assure the fair treatment of people of all races, cultures, incomes and education levels with respect to the 
development, implementation and enforcement of environmental laws, regulations, and policies, including 
affirmative efforts to inform and involve environmental groups, especially environmental justice groups, in early 
planning stages through notification and two-way communication.” 

Adopted by City Council December 11, 1996 
Approved by City Planning Commission July 27, 1995 

The DEIR fails to disclose that the City and Port do not comply with the City General Plan Policy that is 
quoted and the Framework Element,” strategy for long-term growth which sets a citywide context to guide 
the update of the community plan and citywide elements.   The Element responds to State and Federal 
mandates to plan for the future.”  The Port has never submitted its master plan elements and project 
proposals that involve growth in Wilmington to the City or the Wilmington Community for approval and 
inclusion in the Wilmington-Harbor City Community Plan.     The City of Los Angeles has failed to comply 
with the past approved and adopted Wilmington-Harbor City Community Plan.  The City has made no 
commitment to ever comply with what was adopted in the existing Wilmington-Harbor City Community Plan.  
The City has failed to comply with the updating of the Wilmington-Harbor City Community Plan and 
announced that it did not know when in the future it would begin the update process. 
 

The DEIR fails to disclose that the City does not enforce environmental laws, rules and regulations and 
affirmative action to notify environmental groups, especially environmental justice groups in early planning 
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because it claims that those fall under other agency jurisdictions.   If the issue involves a Port Project 
Proposal and EIR the City will support the Port Project and sacrifice the Harbor Environmental Justice 
Communities.   The City rarely provides public comments to protect L.A. City EJ Communities on EIR’s that 
disclose that they will significantly and negatively impact EJ Communities.  The City policy is to support 
other city or county neighbor proposals good or bad. 

 

The DEIR fails to disclose that the City has eliminated the Environmental Commission which further 
prevents EJ Communities from requesting that EJ Issues be investigated and addressed.   It also 
eliminated the Environmental Commission from commenting on inadequacies of EIR’s. 

 City of Los Angeles - General Plan for Environmental Justice - Transportation Element 

“Assure the fair and equitable treatment of people of all races, cultures, incomes and education levels with respect to 
the development and implementation of citywide transportation policies and programs, including affirmative efforts 
to inform and involve environmental groups, especially environmental justice groups, in the planning and 
monitoring process through notification and two-way communication.” 

Adopted by City Council September 8, 1999 
Approved by City Planning Commission July 24, 1997 

The DEIR fails to disclose that the City and Port do not comply with the City General Plan Policy that is 
quoted and Transportation Element.   It is the City Policy to support Port Freight Transportation needs first 
over EJ Community transportation needs or address negative Port transportation community impacts.   
When EJ Organizations and EJ Communities have appealed Port approved projects and certified EIR’s the 
City has never sited on behalf of the EJ Organization and EJ Community, it rubber stamps all Port Projects.   
It is a fact that Port Freight Transportation Corridors significantly and negatively impact EJ Communities as 
disclosed in these and past public comments. 

 

The DEIR fails to disclose that the City has eliminated the Environmental Commission which further 
prevents EJ Communities from requesting that EJ Issues be investigated and addressed.   It also 
eliminated the Environmental Commission from commenting on inadequacies of EIR’s. 
 

Coalition For A Safe Environment Mission Statement is - To protect, promote, preserve and restore our Mother 
Earth’s delicate ecology, environment, natural resources and wildlife.   To attain Environmental Justice in 
international trade marine ports, goods movement transportation corridors, petroleum and energy industry 
communities.      CFASE has members in over 25 cities and every harbor city. 
 

The Coalition For A Safe Environment reserves the right to submit additional public comments as may be deemed 
necessary. 

 
 

Respectfully Submitted, 

 
Jesse N. Marquez 
Executive Director 
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