


HARBOR DEPARTMENT AGREEMENT NO.

AGREEMENT FOR PROFESSIONAL LEGAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL LEGAL SERVICES ("Agreement"), is
made and entered into by and between the CITY OF LOS ANGELES, a municipal
corporation ("City"), acting by and through its Board of Harbor Commissioners ("Board")
and the office of the City Attorney ("City Attorney"), and THE SOHAGI LAW GRoUp
PLC, A Professional Law Corporation, whose address is 11999 San Vicente Boulevard,
Suite 150. Los Angeles, California 90049-5136 ("Outside Counsel") with reference to
the following:

RECITALS

WHEREAS, the City Attorney and the Board have approved the use of Outside
Counsel to assist the City Attorney with specialized legal expertise in environmental and
land use issues; and

WHEREAS, Outside Counsel has the expertise and competence to perform the
professional legal services sought by the City; and

WHEREAS, following the City's request for proposals to perform such legal
services and a competitive selection process, the City Attorney has selected Outside
Counsel to provide assistance in such matters. Outside Counsel is willing to provide
such assistance and represents to the City that it is able to do so without a conflict of
interest; and

WHEREAS, the professional legal services to be performed by the Outside
Counsel are of an expert and technical nature and are temporary and occasional in
character.

NOW, THEREFORE, in consideration of the promises, covenants, terms and
conditions contained herein, the parties hereby covenant, agree and represent as
follows:

I. SCOPE OF REPRESENT ON AND PARTNERING

Outside Counsel is retained to assist the City Attorney with specialized expertise
in environmental and land use matters, specifically with expertise in environmental
assessments and litigation under the California Environmental Quality Act (CEQA),
National Environmental Policy Act (NEPA), California Coastal Act, and other
environmental, land use and other laws applicable to development and redevelopment
of the City's property. Outside Counsel shall at all times work under the direction of the
City Attorney. The City and City Attorney shall rely on the competence, expertise and
experience of Outside Counsel. At all times, Outside Counsel shall provide professional
legal advice and services at the highest level expected of law firms providing legal
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services in the Los Angeles region. This is a non-exclusive agreement to provide legal
services to the City and, at the City Attorney's discretion, the City may augment the
services with another law firm or law firms or select to terminate Outside Counsel's
services in a manner consistent with this Agreement.

City Attorney and Outside Counsel recognize and agree that an important
purpose of this Agreement is to promote effective collaboration between City Attorney
and Outside Counsel so that, among other things, City Attorney is able to gain familiarity
with the legal issues presented in these matters and for Outside Counsel to impart
substantive subject matter knowledge to City Attorney's lawyers. To this end, City
Attorney and Outside Counsel both agree to make reasonable efforts to coordinate their
efforts and work.

II. GENERAL CONDITIONS

A. Period of Pefformance

This Agreement shall begin on March 1, 2015 and shall continue until
February 28, 2018, unless terminated earlier under the provisions of this
Agreement.

B. Termination or Suspension of Leqal Services

1. Termination/SuspensionForCitv'sConvenience

a) Services performed under this Agreement may be
terminated or suspended in whole or in part at any time by City Attorney.
City Attorney shall terminate or suspend services by delivering to Outside
Counsel a written notice specifying the extent to which services are
terminated or suspended and the effective date of such termination or
suspension.

b) After receiving a notice of termination or suspension, unless
otherwise directed by City Attorney, Outside Counsel shall:

1) Stop services on the date and to the extent specified
in the notice; and

2) Continue to perform services not terminated or
suspended by the notice.

c) After receiving a notice of termination, Outside Counsel
shall

1) Submit final billing for services rendered through the
time of termination no later than thirty (30) calendar days from the
effective date of termination; and

2) lf Outside Counsel fails to submit a final billing within
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the time allowed, City Attorney may determine the amount, if any,
to be paid to Outside Counsel. Outside Counsel agrees that City
Attorney's determination shall be final.

Termination For Outside Counsel's Default

a) Services pedormed under this Agreement may be
terminated in whole or in part by City Attorney upon a default by Outside
Counsel. Under this Agreement, Outside Counsel will be deemed in
default if Outside Counsel:

1) Fails to perform the service(s) within the specified
time period; or

2) Fails to perform any of the provisions contained in this
Agreement; or

3) Fails to make adequate progress in the matter and
endangers the performance of this Agreement's terms.

b) lf City Attorney wholly or partially terminates services under
this Agreement, City Attorney may obtain alternative legal services with
terms and in a manner City Attorney deems appropriate. ln addition to
any other remedies provided by this Agreement, law or equity, Outside
Counsel shall be liable to City for any excess costs associated with
obtaining and utilizing alterriative legal services.

3. Termination Due To Non-Appropriation Of Funds

This Agreement is subject to the provisions of the Los Angeles City
Charter which, among other things, precludes the City from making any
expenditure of funds or incurring any liability, including contractual
commitments, in excess of the amount appropriated thereof.

The City, in awarding this Agreement, is expecting the Board to
appropriate sufficient funds to meet the estimated expenditure of funds
through June 30 of the current fiscal year and to make further
appropriations in each succeeding fiscal year during the life of the
Agreement. However, the Board is under no legal obligation to do so.

The City, its boards, officers, and employees are not bound by the
terms of this Agreement or obligated to make payment thereunder in any
fiscal year in which the Board does not appropriate funds therefore. The
Outside Counsel is not entitled,to any compensation in any fiscal year in
which funds have not been appropriated for the Agreement by the Board.

Although the Outside Counsel is not obligated to perform any work
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under the Agreement in any fiscal year in which no appropriation for the
Agreement has been made, the Outside Counsel agrees to resume
performance of the work required by the Agreement on the same terms
and conditions for a period of sixty (60) days after the end of the fiscal
year if an appropriation therefore is approved by the Board within that 60-
day period. The Outside Counsel is responsible for maintaining all
insurance and bonds during this 60-day period until the appropriation is
made; however, such extension of time is not compensable.

lf in any subsequent fiscal year funds are not appropriated by the
Board for the work required by the Agreement, the Agreement shall be
terminated. However, such termination shall not relieve the parties of
liability for any obligation previously incurred.

4 Closino Reoort U nc) nTermination

a) lf requested by City Attorney, Outside Counsel shall deliver a
Closing Report within two days of the termination of services.

b) The Closing Report shall include, but is not limited to:

1) A brief description of the facts of the case or matter;

2) A discussion of applicable law;

3) A description of the status of the case or matter; and

4) A list and description of future scheduled court
appearances.

c) Outside Counsel shall give City Attorney all files and
attorney work product. This includes any computerized indices, programs
and document retrieval systems created or used.

lndependent Contractor Statug

This Agreement is between City and Outside Counsel and is not intended,
and shall not be construed, to create, as between City and Outside Counsel, the
relationship of agent, servant, employee, partnership, joint venture or
association. Outside Counsel understands and agrees that all Outside Counsel
personnel furnishing services to City under this Agreement are employees solely
of Outside Counsel and not City. Outside Counsel shall bear the sole
responsibility and liability for any taxes or fees which may be assessed against it
or its employees and for furnishing workers' compensation benefits to any
Outside Counsel personnel for injuries arising from services performed under this
Agreement.

C

4



D. Ownership of Documents

All information, documents, records, reports, data, or other materials
furnished to Outside Counsel or other such information, documents, records,
data or other materials to which Outside Counsel has access during their
performance pursuant to this Agreement are deemed confidential and shall
remain the property of City. Outside Counsel shall not make use of such items
for any purpose unrelated to the matter involved herein and shall not make oral
or written disclosure thereof, other than as necessary for their performance
hereunder, without the prior written approval of City Attorney.

E. lndemnitv

To the fullest extent permitted by law, Outside Counsel undertakes and
agrees to defend, indemnify and hold harmless the City, or any of its boards,
officers, agents, employees, assigns and successors in interest (collectively, the
"lndemnitees") from and against all suits and causes of action, claims, losses,
demands and expenses, including, but not limited to, attorney's fees (both in
house and outside counsel) and cost of litigation (including all actual litigation
costs incurred by the City, including but not limited to, costs of experts and
consultants), damages or liability of any nature whatsoever, for death or injury to
any person, including Outside Counsel's employees and agents, or damage or
destruction of any property of either party hereto or of third parties, arising in any
manner by reason of the negligent acts, errors, omissions or willful misconduct in
the performance of this Agreement by Outside Counsel or its subcontractors of
any tier. Outside Counsel is responsible for such damages, liabilities, losses,
costs and expenses on a comparative basis of fault between consultant and
client after adjudication in court or disposition of the matter through mutual
settlement that allocates the relative fault of the parties to the action. Rights and
remedies available to the City under this provision are cumulative of those
provided for elsewhere in this Agreement and those allowed under the laws of
the United States, the State of California, and the City of Los Angeles. The
provisions of this indemnity shall survive expiration or termination of this
Agreement.

F. Workers'CompensationandEmplover'sLiabilitv

Outside Counsel shall certify that it is aware of the provisions of Section
3700 of the California Labor code which requires every employer to be insured
against liability for Workers' Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and that Outside Counsel shall
comply with such provisions before commencing the performance of the tasks
under this Agreement. Coverage for claims under U.S. Longshore and Harbor
Workers' Compensation Act, if required under applicable law, shall be included.
Outside Counsel shall submit Workers' Compensation policies whether
underwritten by the state insurance fund or private carrier, which provide that the
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public or private carrier waives its right of subrogation against the City in any
circumstance in which it is alleged that actions or omissions of the City
contributed to the accident. Such Worker's Compensation and occupational
disease requirements shall include coverage for all employees of Outside
Counsel, and for all employees of any subcontractor or other vendor retained by
Outside Counsel.

G. Professional Liabilitv Insurance

Outside Counsel is required to provide Professional Liability insurance
with respect to negligent or wrongful acts, errors or omissions, or failure to render
services in connection with the professional services to be provided under this
Agreement. This insurance shall protect against claims arising from professional
services of the insured, or by its employees, agents, or contractors, and include
coverage (or no exclusion)for contractual liability.

Outside Counsel certifies that it now has professional liability insurance in
the amount of One Million Dollars ($1,000,000), which covers work to be
performed pursuant to this Agreement and that it will keep such insurance or its
equivalent in effect at all times during performance of said Agreement and until
two (2) years following acceptance of the completed project by Board.

Each policy shall include a 1O-days notice of cancellation for nonpayment
of premium, and a 3O-days notice of cancellation for any other reasons.

Notice of occurrences of claims under the policy shall be made to the City
Attorney's office with copies to Risk Management.

H. Carrier Requirements

All insurance which Outside Counsel is required to provide pursuant to this
Agreement shall be placed with insurance carriers authorized to do business in
the State of California and which are rated A-, Vll or better in Best's lnsurance
Guide. Carriers without a Best's rating shall meet comparable standards in
another rating service acceptable to City.

l. Notice of Cancellation

Each insurance policy described above shall provide that it will not be
canceled or reduced in coverage until after the Board of Harbor Commissioners,
Attention: Risk Manager and the City Attorney of City have each been given thirty
(30) days' prior written notice by registered mail addressed Io 425 S. Palos
Verdes Street, San Pedro, California 90731.
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J. Modification of Coveraqe

Executive Director, at his or her discretion, based upon recommendation
of independent insurance consultants to City, may increase or decrease amounts
and types of insurance coverage required hereunder at any time during the term
hereof by giving ninety (90) days' prior written notice to Outside Counsel.

K. Renewal of Policies

At least thirty (30) days prior to the expiration of each policy, Outside
Counsel shall direct their insurance broker or agent to submit to the City's online
insurance compliance systemTrack4LA rM at hitp://track4la.lacity.orq/ á renewal
endorsement or renewal certificate showing that the policy has been renewed or
extended or, if new insurance has been obtained, evidence of insurance as
specified above. lf Outside Counsel neglects or fails to secure or maintain the
insurance required above, Executive Director may, at his or her own option but
without any obligation, obtain such insurance to protect City's interests. The cost
of such insurance will be deducted from the next payment due Outside Counsel.

elf-lnsure

Upon written approval by the Executive Director, Outside Counsel may
self-insure if the following conditions are met:

Outside Counsel has a formal self-insurance program in place prior
to execution of this Agreement. lf a corporation, Outside Counsel
must have a formal resolution of its board of directors authorizing
self-insurance.

Outside Counsel agrees to protect the City, its boards, officers,
agents and employees at the same level as would be provided by
full insurance with respect to types of coverage and minimum limits
of liability required by this Agreement.

Outside Counsel agrees to defend the City, its boards, officers,
agents and employees in any lawsuit that would otherwise be
defended by an insurance carrier.

Outside Counsel agrees that any insurance carried by Department
is excess of Outside Counsel's self-insurance and will not
contribute to it.

Outside Counsel provides the name and address of its claims
administrator.

1

2

3

4

5
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Outside Counsel submits a Financial Statement or Balance Sheet
prior to Executive Director's consideration of approval of self-
insurance and annually thereafter evidence of financial capacity to
cover the self-insurance.

Outside Counsel agrees to inform Department in writing
immediately of any change in its status or policy which would
materially affect the protection afforded Department by this self-
insurance.

8 Outside Counsel has complied with all laws pertaining to self-
insurance.

M. Governinq Law

The parties agree that this Agreement shall be governed by and construed
in accordance with the laws of the State of California and any action brought by
either party on this Agreement shall be brought in the Los Angeles County
Central District Superior Courts.

N. Validitv

The invalidity in whole or in part of any provision of this Agreement shall
not void or affect the validity of any other provision.

O. Waiver

No waiver of a breach of any provision of this Agreement by either party
shall constitute a waiver of any future breach of the provision or any breach of
any other provision of this Agreement. Failure of either party to enforce any
provision of this Agreement at any time shall not be construed as a waiver of that
provision.

P. Remedies Reserved to Citv

The remedies reserved to City shall be cumulative and additional to any
other remedies provided in law or equity.

O. Authorization for Wata¡ly

Outside Counsel represents and warrants that the signatory(ies) to this
Agreement is fully authorized to obligate Outside Counsel and that all corporate
acts necessary to the execution of this Agreement have been accomplished.

6
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R. Chanqes and Written Amendment of Terms

Material changes to this Agreement shall only be effective upon the
execution of a mutually-approved written amendment.

E COUNSEL'S SERVICES AND RESPONSIBILITIE

A. Professional Ethics and Conflicts of lnterest

City recognizes that Outside Counsel may have clients that, from time to
time, may have interests adverse to City. Any such representation shall be in
accordance with the ethical duties of members of the State Bar of California
including, without limitation, those established by the Bar's Rules of Professional
Conduct. Outside Counsel shall send written notice to City Attorney Conflicts
Attorney of any actual or potential conflict of interest that exists during Outside
Counsel's engagement under this Agreement. The request for waiver shall
describe in detail the nature of the proposed engagement by Outside Counsel,
the nature of the conflict, and why Outside Counsel believes a waiver is
appropriate.

B. Kev Outside Counsel Personnel

1. Outside Counsel's Supervising Attorney for this Agreement
shall be Margaret Sohagi. Outside Counsel's Supervising Attorney shall
not be changed without City Attorney's written authorization.

2. Outside Counsel's Supervising Attorney shall have full
authority to act for Outside Counsel on all daily operational matters under
this Agreement and shall serve as or designate Lead Counsel for all
matters performed pursuant to this Agreement. Designation of a Lead
Counsel other than the Supervising Attorney shall be subject to City
Attorney's prior written approval.

C. Leoal Reoresentation

1. Outside Counsel shall provide City with the necessary
representation by qualified staff at the least costly billing category.
Partners and associates shall be admitted to practice law before all of the
courts of the State of California. The names of personnel authorized to
provide services under this Agreement and the hourly rates for each staff
member are listed in Exhibit B to this Contract.

Any use of personnel other than as enumerated shall be
subject to the prior written approval of City Attorney's Supervising
Attorney. Outside Counsel may hire consultants, but only with the prior
written approval of City Attorney's Supervising Attorney. Outside Counsel
may retain other law firms or attorneys as subcontractors to provide the
legal services covered by this Agreement, but only with the prior written
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approval of the Chief Deputy City Attorney. Any such written approval of
subcontractors must set forth the name of each approved attorney or other
personnel and the agreed rate for such individual. Outside Counsel will
require any such subcontractors or consultants to comply with the terms
and conditions of this Agreement and will indemnify, defend and forever
hold harmless the City from and against any and all losses, damages,
liabilities, costs and expenses (including reasonable attorneys' fees)
arising out of any act or omission of any such subcontractors or
consultants.

2. Outside Counsel's legal representation shall include, but is
not limited to:

a) All due diligence, legal research, and review of all
documents and other related materials; and

b) lnvestigative, secretarial, and clerical support services
necessary to perform the services in a professional manner.

3. Outside Counsel shall provide all required reports referenced
in this Agreement.

4. Outside Counsel shall meet with City Attorney as City
Attorney requires.

5. Outside Counsel shall obtain written approval from City
Attorney before retaining any consultant or expert.

6. Outside Counsel shall obtain prior approval from City
Attorney for travel outside of the Washington D.C. area on behalf of the
City under this contract. Unapproved travel will not be reimbursed.

7. Outside Counsel shall maintain all backup documentation to
support all entries included in its billings.

D. Reportinq Requirements

Depending on the nature of the matter and the benefit derived, City
Attorney may request that Outside Counsel provide City Attorney with reports on
the status of the research and analysis completed pursuant to this Agreement.
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IV. CITY'S DUTIES AND RESPONSIBILITIES

A. Key Citv Personnel

1. City hereby appoints the City Attorney, or his or her
designee, to represent the City on all matters related to this Agreement;
however, any written amendment to this Agreement requiring additional
funds shall be conditioned upon the approval of the additional
appropriation of said funds by the Board. The City Attorney's Supervising
Attorneys shall be Harbor Department General Counsel Janna Sidley and
the Chief Deputy City Attorney. On all matters relating to invoices the City
Attorney's representative shall be the City Attorney's Chief Financial and
Administrative Officer.

2. City Attorney's Supervising Attorneys shall have full authority
to act for City on all daily operational matters under this Agreement and
shall review and approve Outside Counsel's reports, whether written or
verbal, and any change in Outside Counsel's designated Lead Counsel.

V. COMPENSATION

A. Appropriation of Funds.

The Board has appropriated Four Hundred Twenty Five Thousand Dollars
($425,000) for this Agreement to cover legal services paid for at hourly rates set
forth on Exhibit B. Outside Counsel's work pursuant to this Agreement for
specific services shall not exceed this amount without the prior written approval
of City Attorney. The City is not obligated to pay Outside Counsel for any work
done and/or costs incurred in excess of the appropriated amount unless
additional appropriations are made and a written amendment to this Agreement
is executed by the parties.

B. Outside Counsel's Oblioation For Continued Performance.

ln the event that Outside Counsel's fees, costs and expenses, in the
aggregate, exceed the amount appropriated by City as provided herein, Outside
Counsel shall not be obligated to provide services or incur any further costs or
expenses on the work required hereunder, and the City shall not be liable for
fees or costs in excess of the amount appropriated, unless the appropriated
amount is increased as provided herein. Outside Counsel shall be responsible for
notifying City Attorney's Supervising Attorneys that the aforesaid appropriated
amount will be expended before completion of the work required hereunder and
that Outside Counsel will need additional funds if City desires further work.
Outside Counsel shall give written notice to City Attorney's Supervising Attorney
and to the City Attorney's Chief Financial and Administrative Officer, when
Outside Counsel's expenditures under this Agreement are equal to sixty percent
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(60%) and eighty percent (S0%) of the total dollar value appropriated for this
Agreement so that City Attorney has sufficient time to consider whether it desires
to seek an additional appropriation and written amendment to the Agreement.

C. Fees

1. The City shall pay Outside Counsel for the services
performed by Outside Counsel which are reasonably necessary. The fees
for such services shall be based upon the time expended to render the
required services, with fractions thereof being stated to the tenth of an
hour, and shall be computed at a rate not to exceed the rates listed in

Section B of Exhibit B.

2. Billing rates may be increased with the prior written approval
of the Chief Deputy City Attorney only.

D. Citv's Reservation of Riqhts to Obtain Reimbursement

City shall pay Outside Counsel based on Outside Counsel's submission of
monthly invoices consistent with the provisions of this Agreement. Even though
City makes payment pursuant to invoices, City shall have the right to demand
reimbursement any time City determines that previously paid costs and expenses
where not properly billed by Outside Counsel. Outside Counsel shall promptly
reimburse City for such costs and expenses previously paid by City.

E. Expenses

Absent the express prior written approval of the appropriate City
Attorney's Supervising Attorney, the City will not pay for any extraordinary
expenses incurred in any legal matter. The City Attorney's Chief Financial and
Administrative Office must approve in writing any item of expense that exceeds
$5,000. The City Attorney's Supervising Attorney must approve in writing any
item of expense that exceeds $1,000. Such expenses include, but are not limited
to, expert witnesses, consultant seryices, investigative services, computer
litigation support services, videotaping of depositions, temporary office help,
travel expenses, meals as well as other expenses. The City will not pay for
business class or first class airtare or luxury hotels. City shall reimburse Outside
Counsel for the actual out-of-pocket expenses, enumerated below, but without
any additional costs for having advanced the funds. Outside Counsel shall note
that City is exempt from all filing fee charges.

1. Reimbursable ordinary expenses shall include, but are not limited
to

a) Transcript fees;
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b) Messenger service - where appropriate, documents should
be transmitted via email or facsimile/telecopier;

c) Facsimile/Telecopier (FAX) transmission - Outside Counsel
shall not bill the City for any expense related to facsimile charges beyond
Outside Counsel's actual net costs for long distance telephone charges
actually and reasonably incurred by Outside Counsel for the sending of
facsimiles. Outside Counsel shall indicate in its billing statements the
number of pages transmitted via facsimile together with the related cost
of each charge. Outside Counsel shall attach the appropriate receipts,
invoices or proof of any expenditure for your charges for facsimiles.

d) In-house document reproduction. Outside Counsel may
charge up to $O.tO cents per page for photocopies. The billing statement
shall contain the total number of copies made.

2. Reimbursable extraordinary expenses shall include charges of
which Outside Counsel has obtained City Attorney's prior written approval. Such
expenses shall include, but are not limited to:

a) Consultants;

b) Expert witnesses;

c) lnvestigative services;

d) Computer Assisted Legal Research ("CALR"). The City of
Los Angeles's decision to retain a particular firm is based in part on the
firm's expertise and knowledge. The City therefore assumes familiarity
with the basic substantive law at issue in the matter for which the firm was
retained; any exception to this general expectation should be discussed
fully at the time of retention. In conducting legal research'the law firm is
expected to utilize all appropriate sources reasonably available, including
previously prepared briefs and memoranda. Should Outside Counsel
determine that it is necessary to incur CALR charges in order to satisfy the
terms of this Agreement, Outside Counsel shall obtain City Attorney
Supervising Attorney's prior written approval to charge for such expenses.
No charges for CALR shall be paid by the City without its prior written
approval of such a charge.

e) Outside Counsel shall describe in detail in its billings any
travel expenses incurred by Outside Counsel. City retains the right to
audit these expenses. Only coach fare will be reimbursed for travel. All
travel expenses outside the Counties of Los Angeles, San Bernardino,
Orange, Riverside, lmperial, Kern, Ventura and Santa Barbara shall be
subject to City Attorney's prior written approval.

13



Lodging - lf a receipt is submitted, a single occupancy hotel
accommodation will be reimbursed up to a maximum or $165.50 plus
taxes. For trial attendance by out-of-town experts or consultants, this rate
may be increased, depending on the availability of lodging and prior City
Attorney written approval.

3. Non-reimbursable expenses shall include, but are not limited to:

a) Staff time or overtime for performing secretarial, clerical, or
word processing functions;

b) Charges for time spent complying with City Attorney audits
or billing inquiries;

c) Charges for work performed which City Attorney had not
authorized. Such work shall be a gratuitous effort by Outside Counsel; and

d) Expenses that are considered to be part of general law firm
overhead, including but not limited to, administrative time, secretarial time,
calendaring, setting up files, indexing, word processing, air conditioning,
equipment rental, office supplies, meals, snacks, beverages, seminars,
books or association dues, etc.

F. Most Favored Nations

Outside Counsel represents that, as of the date hereof, the rates set forth
in Section V.C., above and the other economic terms and conditions provided in
this Agreement, taken individually, are at least as favorable to City as those
provided to any other client of Outside Counsel (other than pro bono clients).

lf during the term of this Agreement (including any extension or renewal)
Outside Counsel has in effect or places into effect with any client (other than a
pro bono client) a lower rate or other more favorable economic term or condition
than provided under this Agreement (a "More Favorable Provision"), Outside
Counsel will promptly offer such More Favorable Provision, unconditionally, to
City by providing written notice thereof to City (an "MFN Notice") and, at City's
election, this Agreement will be deemed to have been modified to provide City
with such More Favorable Provision. Notwithstanding anything herein to the
contrary, Outside Counsel's failure to provide City with an MFN Notice will not
limit or otherwise impact City's right to enjoy the benefits of the applicable More
Favorable Provision(s).

VI. BILLINGS AND PAYMENTS

A. Billinqs
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1. Outside Counsel shall submit its billing statement monthly in
arrears, no later than the tenth of the month following the month service was
rendered.

2. Outside Counsel and City Attorney recognize that legal services
performed under this Agreement are 

-being 
paid for with tax dollars from the

citizens of the City of Los Angeles and that, therefore, a heightened duty of care
exists in both Outside Counsel and City Attorney to ensure that Outside Counsel
scrupulously adheres to principles of moderation, frugality and cost
consciousness in carrying out the goals of this Agreement. Outside Counsel
pledges to observe a duty of reasonableness and cost effective representation in
all aspects of this Agreement. Accordingly, each billing statement shall contain a
certification by Outside Counsel's Supervising Attorney that the services
performed and the expenses incurred were both reasonable and necessary.
Each such invoice shall be signed by the Outside Counsel's Supervising Attorney
and shall include the following certification:

"l certify under penalty of perjury that the above bill is just and
correct according to the terms of Agreement No and that
payment has not been received. I further certify that I have
complied with the provisions of the City's Living Wage Ordinance.

,,

(Supervising Attorney's S ignature)

3. The City will not pay for more than one attorney doing any
particular task unless City Attorney has given its prior written approval. The City
will not pay for two or more attorneys attending the same deposition or court
appearance. The City will pay for the time recorded by more than one attorney
for in-office conferences, but only if the conference is an occasional and
necessary strategy meeting relating to some significant legal event or
proceeding.

The City shall not pay for duplicative time charges by two or more
attorneys, e.9., for legal research, reviewing documents, drafting documents,
except as approved in writing by City Attorney. The City shall not pay for
"training" or "apprenticeship" time. The City shall not pay for the involvement of
attorneys who work on the case irregularly or sporadically, unless a particular
attorney has a special expertise that substantially advances the
prosecution/defense of the case.

4. Use of paralegals is encouraged providing they meet the
requirements set forth herein. Assignment of work to paralegals should not result
in duplicative activity between attorneys and paralegals, or the reworking or
rewriting of paralegals' work product by attorneys. The City will not pay for
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paralegal time spent performing clerical/secretarial work (e.9., filing, indexing,
sorting, organizing, photocopying and bates stamping documents) unless the
City has given its prior written approval. City expects paralegals to perform true
paralegal work, e.9., research, document productions, preparing discovery or
responses, interviewing witnesses, etc.

5. Billings under this Agreement shall not be made in more than one-
tenth of an hour (six minute) increments, and shall represent the devotion of a full
six minutes before such an increment is billed. Under no circumstances shall
Outside Counsel use "block billing" procedures, wherein a list of series of
activities is done each day with only an aggregate amount of time specified.
lnstead, Outside Counsel shall provide a detailed specific entry for each separate
task and sub-task reflecting the time for such task or subtask. All tasks set forth
in Outside Counsel's billing documentation shall be highly specific and highly
detailed. Overly generalized listings of task descriptions such as "review
contract" or "prepare for negotiations" will not be acceptable. Outside Counsel
shall provide a detailed description of each action as described below.

6. Each billing statement shall be identified by a unique number and
itemized to include:

a) Case name, and case number;

b) Staffing level(s), hourly rates and specific activities for each
attorney and/or paralegal;

1) Each activity shall be billed in a reporting format
acceptable to City Attorney.

2) A detailed description of specific activities for each
attorney and/or paralegal shall include, but is not limited to:

(a) ln-person conferences.

(b) Telephone call(s).

(c) Correspondence.

(d) Depositions.

(e) Case reports.

(f) Pleading, brief or opinion drafting.

(g) Hearings.
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Research, including computerized legal
research databases.

(i) Case reviews.

ü) Trials.

(k) Travel.

Total current monthly fees billed for each staffing level;

Total cumulative fees billed for each staffing level;

Total current monthly expenses billed in the following

(h)

c)

d)

e)
categories

1) Consultant and expert witness expenses;

2) Deposition and transcript expenses;

3) Other miscellaneous expenses.

Total cumulative expenses to date billed in (e) above.

Outside Counsel shall submit appropriate supporting documents with each
billing statement. Such documents may include provider invoices, payrolls, and
time sheets. The City may require, and Outside Counsel shall provide, all
documents reasonably required to determine whether amounts on the billing
statement are allowable expenses under this Agreement.

Further, where the Outside Counsel employs subconsultants under this
Agreement, the Outside Counsel shall submit to City, with each monthly billing
statement, a Monthly Subconsultant Monitoring Report Form (Exhibit D) listing
SBE/MBEA/VBE/OBE amounts. Outside Counsel shall provide an explanation for
any item that does not meet or exceed the anticipated participation levels for this
Agreement, with specific plans and recommendations for improved subconsultant
utilization. lnvoices will not be paid without a completed Monthly Subconsultant
Monitoring Report Form. All invoices are subject to audit.

For payment and processing, all original billing statements should be
mailed to the following address:

Accounts Payable Section
Harbor Department, City of Los Angeles
PO Box 191
San Pedro, CA 90733-0191

Ð
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A copy of the monthly billing statement should be mailed to the address
below:

Candy Pabalan
Business Office
Office of the City Attorney
200 North Main Street,
8th Floor, City Hall East
Los Angeles, California 9001 2-4130

B. Pavments

1. City shall make payment(s) for services rendered under this
Agreement based on the monthly, itemized billing statement(s) Outside Counsel
submits to City Attorney.

2. City Attorney's legal and accounting staff shall review all billing
statements in accordance with City's review procedures.

3. City shall make its best effort to process payments promptly after
receiving Outside Counsel's monthly billing statement. City shall not pay interest
or finance charges on any outstanding balance(s).

C. Audit

For at least three years after completion of services under this Agreement
or termination of this Agreement, Outside Counsel and any third party retained by
Outside Counsel to assist in the performance of this Agreement, shall maintain
backup documentation to support all entries included in the monthly billing
statement. Such backup documentation shall be maintained in an auditable
format and in accordance with generally accepted accounting principles. City
Attorney, at its sole discretion, may, at any time up to three years beyond the
completion of services or termination of this Agreement, audit Outside Counsel
and any third party retained by Outside Counsel to assist in the performance of
this Agreement. Outside Counsel and any such third parties shall promptly and
fully cooperate with the audit, including affording City Attorney and/or its auditors
access to records and files maintained by Outside Counsel and the third party.

VII. NOTICES

All notices and required reports shall be written and hand-delivered or mailed by
first class, postage prepaid, addressed to Outside Counsel at the address in the first
paragraph of this Agreement, or to City at the addresses below, or at any other address
City Attorney or Outside Counsel shall provide in writing to each other:
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lf notice or a report to City Attorney:

City Los Angeles, Harbor Department
Office of the City Attorney
425 S. Palos Verdes Street
San Pedro, California 90731
Attention: General Counsel, Janna Sidley

lf notice concerning conflict of interest to City Attorney

Anne Haley, Assistant City Attorney
City of Los Angeles
Office of the City Attorney
200 North Main Street,
Bth Floor, City Hall East
Los Angeles, California 9001 2-4130

VIII. ASSIGNMENT

A. No part of this Agreement or any right or obligation arising from it is
assignable without City's prior written consent.

B. Any attempt by Outside Counsel to assign or subcontract services relating
to this Agreement without City's prior written consent shall constitute a material breach
of this Agreement.

IX. STANDARD TERMS AND CONDITIONS

Standard terms and conditions for City outside legal services contracts are
attached as Exhibit A.

X. MERGER

This Agreement supersedes all prior communications and all previous written
and oral agreements, and shall constitute the complete and exclusive statement of
understanding between City, City Attorney and Outside Counsel relating to the subject
matter of this Agreement.

XI. AFFIRMATIVE ACTION

The Outside Counsel, during the pedormance of this Agreement, shall not
discriminate in its employment practices against any employee or applicant for
employment because of employee's or applicant's race, religion, national origin,
ancestry, sex, age, sexual orientation, disability, marital status, domestic partner status,
or medical condition. The provisions of Section 10.8.4 of the Los Angeles
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Administrative Code shall be incorporated and made a part of this Agreement. All
subcontracts awarded shall contain a like nondiscrimination provision. See Exhibit C.

XII. SMALLruERY SMALL BUSINESS DEVELOPMENT PROGRAM

It is the policy of the Department to provide Small Business Enterprises (SBE),
Very Small Business Enterprises (VSBE) and Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprises and all Other Business Enterprises
(MBEA/VBE/DVBE/OBE) an equal opportunity to participate in the performance of all
City contracts in all areas where such contracts afford such participation opportunities.
Outside Counsel shall assist the City in implementing this policy and shall use its best
efforts to afford the opportunity for SBEs, VSBES, MBEs, WBEs, DVBEs, and OBEs to
'achieve participation in subcontracts where such participation opportunities present
themselves and attempt to ensure that all available business enterprises, including
SBEs, VSBES, MBEs, WBEs, DVBES, and OBEs, have equal participation opportunity
which might be presented under this Agreement. See Exhibit D.

NOTE: Prior to being awarded a contract with the City, Outside Counsel and all
subconsultants must be registered on the City's Contracts Management and
Opportunities Database, Los Angeles Business Assistance Virtual Network (LABAVN),
at http://www. labavn.org.

XIII. CONFLICT OF INTEREST

It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of
the California Government Code relating to conflict of interest of public officers and
employees, as well as the Los Angeles Municipal Code (LAMC) Municipal Ethics and
Conflict of lnterest provisions of Section 49.5.1 et seq. and the Conflict of lnterest
Codes of the City and the Department. All parties hereto agree that they are unaware
of any financial or economic interest of any public officer or employee of City relating to
this Agreement. Notwithstanding any other provision of this Agreement, it is further
understood and agreed that if such financial interest does exist at the inception of this
Agreement, City may immediately terminate this Agreement by giving written notice
thereof.

XIV. COMPLIANCE WITH APPLICABLE LAWS

Outside Counsel shall at all times in the performance of its obligations comply
with all applicable laws, statutes, ordinances, rules and regulations, and with the
reasonable requests and directions of Executive Director.

XV. TRADEMARKS. COPYRIGHTS. AND PATENTS

Outside Counsel agrees to save, keep, hold harmless, protect and indemnify the
City and any of its officers or agents from any damages, cost, or expenses in law or
equity from infringement of any patent, trademark, service mark or copyright of any
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person or persons, or corporat¡ons in consequence of the use by City of any materials
supplied by Outside Counsel in the performance of this Agreement.

XVI. PROPRIETARYINFORMATION

A. Writings, as that term is defined in Section 250 of the California Evidence
Code (including, without limitation, drawings, specifications, estimates, reports, records,
reference material, data, charts, documents, renderings, computations, computer tapes
or disks, submittals and other items of any type whatsoever, whether in the form of
writing, figures or delineations), which are obtained, generated, compiled or derived in
connection with this Agreement (collectively hereafter referred to as "property"), are
owned by City as soon as they are developed, whether in draft or final form. City has
the right to use or permit the use of property and any ideas or methods represented by
such property for any purpose and at any time without compensation other than that
provided in this Agreement. Outside Counsel hereby warrants and represents that City
at all times owns rights provided for in this section free and clear of all third-party claims
whether presently existing or arising in the future, whether or not presently known.
Outside Counsel need not obtain for City the right to use any idea, design, method,
material, equipment or other matter which is the subject of a valid patent, unless such
patent is owned by Outside Counsel or one of its employees, or its subconsultant or the
subconsultant's employees, in which case such right shall be obtained without additional
compensation. Whether or not Outside Counsel's initial proposal or proposals made
during this Agreement are accepted by City, it is agreed that all information of any
nature whatsoever connected with the Scope of Work, regardless of the form of
communication, which has been or may be given by Outside Counsel, its
subconsultants or on either's behalf, whether prior or subsequent to this Agreement
becoming effective, to the City, its boards, officers, agents or employees, is not given in
confidence. Accordingly, City or its designees may use or disclose such information
without liability of any kind, except as may arise under valid patents.

B. lf research or development is furnished in connection with this Agreement
and if, in the course of such research or development, patentable work product is
produced by Outside Counsel, its officers, agents, employees, or subconsultants, the
City shall have, without cost or expense to it, an irrevocable, non-exclusive royalty-free
license to make and use, itself or by anyone on its behalf, such work product in
connection with any activity now or hereafter engaged in or permitted by City. Upon
City's request, Outside Counsel, at its sole cost and expense, shall promptly furnish or
obtain from the appropriate person a form of license satisfactory to the City. lt is
expressly understood and agreed that, as between City and Outside Counsel, the
referenced license shall arise for City's benefit immediately upon the production of the
work product, and is not dependent on the written license specified above. City may
transfer such license to its successors in the operation or ownership of any real or
personal property now or hereafter owned or operated by City.
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XVII. CONFIDE NTIALITY

The data, documents, reports, or other materials which contain information
relating to the review, documentation, analysis and evaluation of the work described in
this Agreement and any recommendations made by Outside Counsel relative thereto
shall be considered confidential and shall not be reproduced, altered, used or
disseminated by Outside Counsel or its employees or agents in any manner except and
only to the extent necessary in the pedormance of the work under this Agreement. ln

addition, Outside Counsel is required to safeguard such information from access by
unauthorized personnel.

XVIII. BUSINESS TAX REG RATION CERTIFICATE

The City of Los Angeles Office of Finance requires the implementation and
enforcement of Los Angeles Municipal Code Section 21.09 et seq. This Code Section
provides that every person, other than a municipal employee, who engages in any
business within the City of Los Angeles, is required to obtain the necessary Business
Tax Registration Certificate and pay business taxes. The City Controller has
determined that this Code Section applies to consulting firms that are doing work for the
Department. See Exhibit E. No payments will be made under this Agreement without a

valid Business Tax Registration Certificate.

XIX. TAXPAYER IDENTIFICATION NUMBER (TIN)

The lnternal Revenue Service (lRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Outside Counsel
declares that its authorized TIN is No payments will be made under
this Agreement without a valid TlN.

XX. SERVICE CO TOR WORKER RETENTION POLICY AN D LIVING
WAGE POLICY REQUIREMENTS

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 5771 on January 13, 1999, agreeing to adopt the provisions of
Los Angeles City, Ordinance No. 171004 relating to Service Contractor Worker
Retention (SCWR), Section 10.36 et seq. of the Los Angeles Administrative Code, as

the policy of the Department. Further, Charter Section 378 requires compliance with the
City's Living Wage requirements as set forth by ordinance, Section 10.37 et seq. of the
Los Angeles Administrative Code. Outside Counsel shall comply with the policy
wherever applicable. Violation of this provision, where applicable, shall entitle the City
to terminate this Agreement and otherwise pursue legal remedies that may be available.
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XXI. WAGE AND EARNINGS ASS GNMENT ORDERS / NOTICES OF
ASSIGNMENTS

The Outside Counsel andior any subconsultant are obligated to fully comply with
all applicable state and federal employment reporting requirements for the Outside
Counsel and/or subconsultant's employees.

The Outside Counsel and/or subconsultant shall certify that the principal
owner(s) are in compliance with any Wage and Earnings Assignment Orders and
Notices of Assignments applicable to them personally. The Outside Counsel and/or
subconsultant will fully comply with all lawfully served Wage and Earnings Assignment
Orders and Notices of Assignments in accordance with Cal. Family Code Sections 5230
et seq. The Outside Counsel or subconsultant will maintain such compliance
throughout the term of this Agreement.

XXII. EQUAL BENEFITS POLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted
Resolution No. 6328 on January 12, 2005, agreeing to adopt the provisions of
Los Angeles City Ordinance No. 172,908, as amended, relating to Equal Benefits,
Section 10.8.2.1 et seq. of the Los Angeles Administrative Code, as a policy of the
Department. Outside Counsel shall comply with the policy wherever applicable.
Violation of this policy shall entitle the City to terminate any Agreement with Outside
Counsel and pursue any and all other legal remedies that may be available. See
Exhibit F.

Xxlll. COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION 470(cX12l

The Outside Counsel, subconsultants, and their principals are obligated to fully
comply with City of Los Angeles Charter Section a70þ)(12) and related ordinances,
regarding limitations on campaign contributions and fundraising for certain elected City
officials or candidates for elected City office if the agreement is valued at $100,000 or
more and requires approval of a City elected official. Additionally, Outside Counsel is
required to provide and update certain information to the City as specified by law. Any
consultant subject to Charter Section a7Oþ)(12), shall include the following notice in
any contract with a subconsultant expected to receive at least $100,000 for
performance under this Agreement:

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions

As provided in Charter Section 470(c)(12) and related ordinances, you are
a subconsultant on Harbor Department Agreement No.

. Pursuant to City Charter Section 470(c)(12), subconsultant
and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City
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office for 12 months after the Agreement is signed. subconsultant is
required to provide to Consultant names and addresses of the
subconsultant's principals and contact information and shall update that
information if it changes during lhe 12 month time period. subconsultant's
information must be provided to Outside Counsel within 5 business
days. Failure to comply may result in termination of the Agreement or
any other available legal remedies including fines. lnformation about the
restrictions may be found at the City Ethics Commission's website
at http://ethics.lacitv.orq/ or by calling 21 3-978-1 960.

Outside Counsel, subconsultants, and their principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the City to terminate
this Agreement and pursue any and all legal remedies that may be available.

XXIV. STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a benefit to the State
Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times
subject to the limitations, conditions, restrictions and reservations contained in and
prescribed by the Act of the Legislature of the State of California entitled "An Act
Granting to the City of Los Angeles the Tidelands and Submerged Lands of the State
Within the Boundaries of Said City," approved June 3, 1929 (Stats. 1929, Ch.651), as
amended, and provisions of Article Vl of the Charter of the City of Los Angeles relating
to such lands. Outside Counsel agrees that any interpretation of this Agreement and
the terms contained herein must be consistent with such limitations, conditions,
restrictions and reservations.

XXV. INTEGRATION

This Agreement contains the entire understanding and agreement between the
parties hereto with respect to the matters referred to herein. No other representations,
covenants, undertakings, or prior or contemporaneous agreements, oral or written,
regarding such matters which are not specifically contained, referenced, and/or
incorporated into this Agreement by reference shall be deemed in any way to exist or
bind any of the parties. Each party acknowledges that it has not been induced to enter
into the Agreement and has not executed the Agreement in reliance upon any promises,
representations, warranties or statements not contained, referenced, and/or
incorporated into the Agreement. THE PARTIES ACKNOWLEDGE THAT THIS
AGREEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED AGREEMENT.

XXVI. SEVERABILITY

Should any part, term, condition or provision of this Agreement be declared or
determined by any court of competent jurisdiction to be invalid, illegal or incapable of
being enforced by any rule of law, public policy, or city charter, the validity of the
remaining parts, terms, conditions or provisions of this Agreement shall not be affected
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thereby, and such invalid, illegal or unenforceable part, term, condition or provision shall
be treated as follows: (a) if such part, term, condition or provision is immaterial to this
Agreement, then such part, term, condition or provision shall be deemed not to be a part
of this Agreement; or (b) if such part, term, condition or provision is material to this
Agreement, then the parties shall revise the part, term, condition or provision so as to
comply with the applicable law or public policy and to effect the original intent of the
parties as closely as possible.

XXVII. ORDER OF PRECEDENCE

The terms and conditions contained in the body of this Agreement shall
supersede, control and prevail over any conflicting term or condition contained in any
other document, including, but not limited to, Exhibit A.

LIST OF EXHIBITS

A _ CITY OF LOS ANGELES CONTRACTING REQU]REMENTS
B - COMPENSATION - HOURLY RATES
C - AFFIRMATIVE ACTION
D - SMALL/VERY SMALL BUSINESS DEVELOPMENT PROGRAM
E - BUSINESS TAX REGISTRATION CERTIFICATE
F - EQUAL BENEFITS POLICY
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2014-15 $175,000
201 5-1 6 $250,000
2016-17 0

TOTAL $425,000

FY: Amount:B

nt # 54410

# 0120

# 000

Job Fac. # 000

w.0. # 000

' | , ; ',1'.i i,r t' t:t\, i ll:.1: i )!lìr,''

ì ,'; L, _l,jl ,r,,r_:;liri',ìl

Business Tax Registration Number:
lnternal Revenue Service Taxpayer ldentification Number:
Contract Number:
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STANDARD TERMS AND CONDITIONS
FOR CITY OF LOS ANGELES CONTRACTS
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The number of original texts of this Contract shall be equal to the number of the parties
hereto, one text being retained by each party. At the CITY'S option, one or more
additional original texts of this Contraot may also be retáined by the City.

STANDARD PROVISIONS FOR CITY CONTRACTS

PSC-2. NUMBER OF ORIGINALS

Each party's perfornranee hereunder shall comply wlth all appllcable laws of the United
States of America, the State of California, and the GITY, including br.rt not limited to,
laws regarding health and safety, labor arrd employment, wage and hours and licensing
laws which affect employees. This Contract shall be enforced and interproted under the
laws of the State ol California withoLrt regard to conflicl of law princíples,
CONTRAGTOR shall comply with new, amended, or revised laws, regulations, and/or
procedures that apply to the performatrce of this Contract,

ln any action arising out of this Contract, CONTRACTOR consents to personal
jurisdlction, and agrees to bring all such actions, exclusively in state or federal courts
located in Los Angeles County, California,

lf any part, terrn or provision of this Contract is hel<l void, illegal, unenforceable, or in
conflict wittr any law of a fecleral, state or local ç¡overnment having jurisdiction over this
Contract, the validity of the¡ remaining parts, terms or provisions of the Contract shall not
be affectecl thereby.

STANDARD PIìOVISIONS
FOR CITY CONTIìACTS (Rcv. 3/09) 1



PSC.4. TIME OF EFFECÏIVENESS

Unless otheruvise provided, this Contract shall take effect when all of tho following
events have occurred:

A. This Contract has lreen signed on behalf of CONTRACTOR by the person

or persons authoriZed to bind CONTRACTOR hereto;

B, This Contract has been approved by the City Council or by the board,
officer or employee authorized to give such approval;

C,

D,

PSC.5. INTEGRATED CONTRACT-il

This Contract sots forth all of the r:ights arld duties of the partiês wlth respect to the

subject matter hereof, and replaces any and all previous Contracts or understandings,
whether written or oral, relatlng thereto. This Contract may be amended only as

provided for in paragraph PSC.6 hereof,

PSG.6. AMENDMENT

All amendments to this Contract shall be in writing and signed and approvecl pursuant to

the provisions of PSC-4.

PSC.7. EX*CUSAELE DELAYS

ln the event that per-formance on the part of any party hereto is delayed or suspended

as a result of circumstances beyond the reasonable control and without the fault a¡ld

negligence of saicJ partV, none of the parties shall incur any liability to the other" parties

as a result of such clelay or suspension. Circumstances deemed to be beyond the

control of the partles hereunder include, but are not limitod to, acts of God or of the
public enemy; insurrection; acts of the Federal Government or any unit of State or Local

Goverrrmer-rt in either sovereign or contractual capacityi fires; floocls; earthquakes;
e¡ridemics; cluarantine restrictions; strikes; freight embargoes or delays in
transportation, to the extent that they are not caLrsed by the party's willftll or negligertt
¿¡cts or onlissions, and to the extent tlrat they are beyond the parly's reasonable control,

PSC.B. BREACH

tixcept for excu¡sable clelays as describecl in PSC-7, if any party faìls to perform, in
wlrole or in part, arry ¡:rornisje, coveuaÌlt, ot agreement s;et forth herein, or shottlcl any

represerrtartiolr n'lacJe try it be untrue, any argt-;rievecl ¡-larty may avelil itself of all riç¡ltts

S'IAN DAIìD PIìOVISIONS
FoR CITY CONTRACI'S (Rev. 3/09) a



A waiver of a default of any part, term or provision of this Contract shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party's performance after the other party's default shall not be
construed as a waiver of that default.

PSC.1O, TERMINATION

A. TERMINATION FOR CONVENIENCE

and remedies, at law or equity, in the courts of law, Said rights and renreciies are
cumulative of those provided for herein except that in no event shall any party recover
more than orìce; suffer a penalty or forfeiture, or be unjustly compensated,

PSC-9. WATVEB

B. TERMINATION FOR BREACH OF CONTRACT

1, Except for excusable delays as provided in PSC-7, if
GONTRACTOR fails to perform any of the provisions of this
Contract or so falls to make progress as to endanger tirnely
pefformance of this Contraet, the CITY may give CONTRACTOR
written llotice of st-¡ch default. lf CONTRACTOR cloes not cure
such cJefault or provide a plan to cure such default whlch is
acceptable to the CITY withín the time perrnitted by the CITY, then
the CITY may terminate this Contract due to CONTRACTOR'S
breaeh of this Contract,

lf a fecleral or state proceeding for rellef of debtors is undertaken by
or against CONTRACTOR, or if CONTRACTOR makes arl
,.rssignment for tho benefit of creditors, then the CITY may
immediately terrninate this Corr tr¿lct.

lf CONTRACTOR engages in any dishonest oonduct relatecl to the
¡.r'-';rforrn,lrlce or- ar-lnrinistr¿itiort of thi:; Contr¿ir;t or' vitilartes tlie

STANDAIID PIìOVISIC)NS
FOR CITY coNT¡ìAcTS (Rcv. 3/0e)
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CITY'S lobbying policies, then the GITY r¡ay inrmediately terminate

tltis Cotrtract.

4 ln the event the ÇlTY terminates this Contract as provided in this

section, the CITY may procure, upon such terms and in such
manner as the CITY may deem appropriate, services slmilar in

scope and level of effort to those so terminated, and

CONTRACTOR shall be liable to the CITY for all of its costs and

damages, including, but not limited; any excess costs for such
services,

Ail t¡n¡sne¿ or unfinished documents and materials produced or
procurecl under thís Contraot, including all intellectual property

rights thereto, shall become CITY property upon dato of such

termination, CONTRACTOR ågrees to execute any documents
necÊssary for the CITY to perfect, memorializs, or reeord the
CITY'S ownership of rights provided herein,

lf, after notice of termlnatlon of this Contract under tho provlslons of
this section, it is determined for any reason that CONTRACTOR
was not in default under the provisions of this sectlon, or that the
default Was excusable under the terms of this Contrâct, the rights
and obligations of tha parties shall be the samo as if the notice of

termination had been lssuod pursuãnt to PSC-10(A)Termination for
Convenience,

7, The rights and remeclies of the ÇlTY provided in this section shall
not be exclusivo and ãre in addition to any other rlghfs and

remedies provided by law or under this Contract.

PSC-11. INDEPENDENT CONTRACTOR

CONTRACTOR is acting hereunder as an independent contractor and not as an agent

or employee of the CITY. CONTRACTOR shall not represent or otherwise hold out

itself or any of its clirectors, officers, partrters, employees, or agents to be an agent or

enrployee of the CITY,

PSC.12, CONTRACTOR'S PERSONNEI...

Unless otherwise provicJecl or approved by the CITY, CONTRACTOR shall use its own

ern¡rloyees to perform the services described in this Contract. The CITY shall have the

right to review erncl approve any personnel who are asslgnecl to work under this

Còntract. CONTRACTOR agrees to renrclve personnel from performing work utncier this

Contrar;t if reqttested to do so by the CITY,

CONTRACTOR strall nc¡t rrse sttbcontractors to assist irr ¡,rerformatlce of tlris Contract

withor-lt tlre prior rrvritte:n approval of tlte CITY lf the CITY permits the ttsel trf
sr.rIc;9lrlr¿tr;tr;rs, CONTRACTOR sliall rerrrain resportsil'rle [or perlormitrç¡ all aspects of

S'TANDAI{D PIìOVISION S
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this Contract, The CITY has the right to approve CONTRACTOR'S subcontractors, and
the CITY reserves the right to request replacenront of sr-rbcontractors. The CITY cloes
not have any obligation to pay CONTRACTOR'S subcontractors, and nothing herein
creates any privity between the CITY and the subcontractors,

ÇONTRACTOR may not, unless it has first obtained the written permission of the CITY:

A. Assign or otherwiçe alìenate any of its rights under this Contract, incluelirrg
the right to payment; or

B. Delegate, subcontract, or othenryise transfer any of its duties under this
Contract.

PSC-14. PERMITS

CONTRACTOR and its directors, officers, partners, agents, employees, and
subeontractors, to the oxtent allowed hereunder, shall obtain and maintain all licenses,
permÍts, certificatlons and other documents necessary for CONTRACTOR'S
performance hereunder ând shall pay any fees requíred therefor, CONTRACTOR
certifles to immediately notify the CiTY of any suspenslon, termination, lapses, non-
renewals, or restrictions of llcenses, permits, certificates, or other documents.

PSC.15. CLAIMS FOR LABOR AND MATERIALS.

GONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the perfoirnance of this Contract so as to prevent any lien or other
claim under any provision of law from arising agâinst any CITY property (including
repôrts, clocuments, and other tanglble or intangible matter procluced by
CONTRACTOR lrereunder), against CONTRACTOR'S rights to payrnents herel¡nder,
or against the CITY, ancl shall pay all amounts due under the Unemployment lnsurance
Act with respect to such labor.

lf applicable, CONTRACTOR represents that ¡t has obtained ancl presently holds the
Business Tax Registration Certificate(s) required by the CITY'S Business Tax
Ordinance, Section 21.0O el seq, of tl're Los Angeles Municipal Çode. For the term
covered by this Contract, CONTRACTOR shali maintain, or obtain as necessary, all
such Certificaters required of it under the Business Ta;< Ordinance, and slrall not allow
any such Certificate to t¡e revol<ed or sr-rspended.

PSC-17. RETENïO¡l OF RECORDS.AUQIÍ AND REPORTS.

CONTRACTOR sh¡rll r¡rainterin erll records, including records of fit-rarrc;ial transactions,
pe;rtairrirrg to lhr,r ¡ic-:rfornranoc of thrs Contract, in their original fc¡rrn, in accor<lance with

STANDARD PROVIIJIONS
FOR CITY CONTRACTS (Rcv. 3/0e) È
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requiremetrts prescritrecl by the CITY. These records shall be retained for a period of
no less than three years following final payment made by the CITY hereunder 0r the
expiration date of this Contract, whichever occurs last. Said records shall be subject to
oxamination and audit by authorized GITY personnel or by the CITY'S representative at

any time duríng tlre term of this Contract or wlthln the three years following final
payment made by the GITY hereunder or the expiration date of this Contract, whichever
occurs last, CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this Contraot. Any subcontract entered into by CONTRACTOR, to the
extent allowed hereunder, shall include a llke provislon for work to be performed under
thls Contract.

PSC.18. FALSE CLAIMS ACT

CONTRACTOR acknowledges that it is aware of liaÞiiities resultlng from submlttlng a

falsa claim for payment by the GITY under the Fálse Claims Act (Cal, Gov, Code $$
12650 eú seq.), including treble damages, costs of logal actlons to recover payments,

and civil penalties of r,rp to $'10,000 per false claim,

PSC"19. BONDS

All bonds which may be requíred hereunder shall oonform to GITY requirements
established by Clrarter, ordinance or poliey¡ and shall be'filed with the Office of the City

Administratlve Officer, Risk Management for its review and acceptance in accordance
with Sections 11 .47 through 1 1.56 of the Los Angeles Adminlstratlve Code,

PsG-20, rNpElvlNlFlÇ{lqN.

Ëxcept for the active negligence or willful misconduct of the CITY, or any of fts Boards,
Officers, Agents, Ernployees, Assigns and Successors in lnterest, CONTRACTOR
undertakes ancl agrees to defend, indemnify and hold harmless the CITY and any of its
Boards, Officers, Agents, Employees, Assigns, and Successors in lnterest from and

against all suits and oauses of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel) and

cost of litigation (including all actr-¡al lltigation costs incurred by the CITY, including but
not limited to, costs of experts and consultants), damages or llability of any nature

whatsoever, for death or injr-rry to any person, including CONTRACTOR'S employees
and agents, or clamage or destruction of any property of either party hereto or of thircl

parties, arising in any manner by r:eason of the negligent acts, errors, omissiollE or
willful miscondr.lct incident to the performance of this Contract by CONTRACTOR or its
subcontractors of any tier. Ri¡¡hts and remedies available to the GITY under this
provision arer cur¡Lrlative of those provided fclr elsewhere in this Contract and those
allowecl under the laws of the Unitecl States, the State of California, and the CITY. The
provisions of PSC-20 shall survive expiration or termination of this Contract.

PSC.21. DEMNIFICATION

CONTRACTOR, at itr; own rlxponee, undertakes and ;tç¡rees to defend, indemnify, arrcl

h<llcl harr¡less tl.re CITY, arrcl any of its Bo¿rrcls, Officers, Agelrtls, Ern¡rloyees;, Assil¡t.s,

S-TANDARD PfìOVISIONS
FOR ÇlTY cONTIìACTS (Rcv" 3/0e) (j



PSC.22. INTELLECTUAL PROPERTYWARRANTY

CONTRACTOR represents and warrants that its perfor,mance of all obligations under
thls Contract does not infringe in any way, directly or contributorily, upon any third
party's intellectual property rights, including, without límltation, patents, copyrights,
trademarks, trade seÇrets, rights of publicity and proprietary infor,mation,

and Suocessors in lnterest fronl a:nd against all suits and causes of action, claims,

PSC.23. OWNERSHIP AND LICENSE

Unless othenvise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its subcontractors of any tier under this Contract shall bo and remain
the exclusive property of the CITY for its use in any manner it deems appropriate. Work
Products are all worl<s, tangible or not, created under this Contract lncluding, without
limitation, documents, material, data, reports, manuals, .specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs,
video and audiovisual recordings, sound recordings, marks, logos, graphic designs,
notes, websites, domain names, ilrventions, processês, formulas matters and
combinations thereof, ând all forms of intellectual property. CONTRACTOR hereby
assigns, and agrees to assign, all goodwill, copyright, trademarl<, patent, trade seeret
and all other intellectual property rights worldwide ín any Work Products originated and
prepared by CONTRACTOR under this Contract. GONTRACTOR further agrees to
execute any docunrents necessary for the CITY to pefect, nrenroriallze, or record the
CITY'S r:wlrership of rights provicled herein.

For all Work ProcJucts deliverecl to the CITY that are not originated or preparecl by
CONTRACTOR or its sr-¡lrcontractors of any tier under this Contract, CONTRACTOR
hererby g.¡rarrts ¡ì ii(-,ir-ex.-:lusive ¡ietpetLral license to use sr:ch Work Products for any
CITY ¡lur¡roses.

STANDAf ID PIIOVI:ìIONS
FOR CITY CONTIìACTS (Rr:v, 3/09) 7



CONTRACTOR shall not provide or disclose any Work Procluct to any third party

withor.rt prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this Contract, to the extent
allowed hereunder, shall include a like provision for work to be perfornred under this
Contract to contractually bind or othenvise oblige its subcontractors perfornring work
under this Contract such that the CITY'S ownership and llcense rights of all Work
Products are preseryed and protectecl as intended herein, Failure of CONTRAGTOR to
comply with this requirement or to obtaín the compliance of its subcontraotors with such
obligations shall subject CONTRACTOR to the imposition of any and all sanctlons
allowed by law, including but not limited to termination of CONTRACTOR'S contract
wíth the CITY,

PSC-24. INSURANCE

Contract,

PSC-25. DISCOUNT TERMS

CONTRACTOR agrees to offer the CITY arry discount terms that aro offered to its best
customers for the goods and services to be provided hereunder and apply such
discount to payments made under this Contract which meet the discor.tnt terms.

PSG.26. WARRANTY AND RESPONSIBILITY OF CONTRACTOR

CONTRACTOR warrants that the work peúorrned lrereunder shall be completed in a
manner consistent with professiorral stanciards practiced among those firms within
GONTRACTOR'S professiorr, doing the same or similar work under the same or similar
circumstances.

PSC.27. NON.DISCRIMINATIQN

Unless otherwise exempt, tlris Contract is sttblect to ther non-discrimination provisions itt

Sections 10,8 through 10.8,? of the Los Angeles Aclministrative Code, as amendecl fronr

tirne to tirne. The CONTRACTOR shall comply with the appllcable non-disr:rimitlation
and affirmative actir¡n provisions of thc¡ laws of the UrriterJ Íltates of Ametrica, tlre State
gl C¡rliforniil,;ltd thr: CITY. ln perforrriirrg ilris Cot'rtl;ir-.t, CONTRACTOR shall nc¡l

STANDAIìD PIIOVISI()NS
FOR CITY CONTIIACTS (Rov. 3/09) B



discriminate in its employrnent practices against any employee ór applicant for
employment because of such person's race, religion, national origin, ancestry, sex,
sexual orientation, âg6, disahility, domestie partner status, marital status or medical
condition. Any subcontraet entered into by CONTRACTOR; to the extent allowed
hereunder, shall include a like provlslon for work to be performed under this Oontract,

Failure of CONTRACTOR to comply with this requirernent or to obtain the compliance
of its subcontractors with such obllgations shall subject CONTRACTOR to the
ir¡position of any and all sanctions allowed by law, including but not limited to
torminetion of GONTRAGTOR'S contract with the GITY.

PSC-28. EQUALEMPLOYMENTPRACÌ¡GES

Unless othenruise exempt, this Contract is subjecl to the equal employment practices
provisions in Section 10.8.3 of the Los Angoles Administrat¡ve Code, as amended from
tlme to tlme.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this seetion shall require or prohibit the establishment of
new classifications of ernployees in any given craft, work or service
eategory.

3, CONTRACTOR agrees to post a copy of Paragraph A hereof itr

conspictlous places at its place of business available to enrployees
and applicants for employment.

CONTRACTOR will, in all solicitations or advertisemenls for employees
placed by or on behalf o'f CONTRACTOR, state that all clualified
applicants will receive consideration for employment without regard to
their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital statlts or nredical conclition,

As part of the CITY'S supplier registratirrn prc)cess, and/or at the recluest
of the awarcling authority, or the Board of Pr-rblic Works, Office of Contract
Cornpliance, CONTRACTOR shall certify in the specified fornrat that he or
she lras not cliscriminated in tlre ¡rerformance of CITY t;orrtracts again:;t
arry errrployee ór a¡rplicant for t:mplrryrnerrt on the basis or becaLrsel of

S'TANDARD PROVISIONS
FOR CITY CONTI?ACTS iRov. 3/09)
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race, religion, national origin, attcestry, sex, sexual orientation, â9o,

disability, mãrital status or med¡cal condition.

D.

F.

S'I'ANDAfìD PIlOVIS ION S

FoR CITY CON'|RACl'S (Rr:v. 3109)

CONTRACTOR shall permìt ãccess to and may be required to provide

cedified copies of all of his or her records perta¡ning to employment and to
employment practices by the awarding authority or the Offíce of Contract
Compliance for the purposo of lrrvestigation to ascertain compliance w¡th
the Equal Employment Practices provisions of CITY contracts. On their or
either of their request CONTRACTOR shall provide evidence that he or
she has or wlll comply therewith.

The failure of any,CONTRACTOR to comply with the Equal Employment
Practicos provisions of this Contract may bê deerned to be a material
breach of CITY eontracts, Such failure shpll only be established upon a

finding to that effect by the awarding authorlty, on the basis of its own
investìgation or that of the Board of Public Works, OffTce of Contract
Compllarrce, No such finding shall bo made or penalties assessed except
upon a full and faír hearlng after notice and an opportunlty to be heard'has
beon glven to GONTRACTOR.

determination, GONTRACTOR shall be disqualifiecl from being awarded â

contract with the CITY for a period of two years, or until CONTRACTOR
shall establish and earry out a program in conforrnance with the provisions

hereof.

G, Notwithstanding any other provision of this Contract, the CITY shall have
any ancl all other remedies at law or in equity for any breach hereof,

H, lntentionally blank,

L Notlring contained in this Contract shall be construecl irt any rì.ìarìnet so as

to require or permit any act which is prohibitecl by law,

J, At the time a supplier rtrgisters to do business with the ClÏY, or when an

inrjiviclu¿il bicJ or proposal is strbrnitted, CONTRACTOR sh;:ll agree to
aclhere to the Equal Employrnent Practices s¡recified herein during the
perlormance or condt¡ct of ClÏY Contracts,

10



Equral Employnrent Practices shall, without limitation as to the subject or
nature of employment activity, be concerned with such employment
practices ast

1" Hiring practices;

2, Appronticeships where such approved programs are functioning,
and other on-the-job tr"aining for non-apprenticeable occupations;

3, Training and promotional opportunities; and

l_,

PSC-29. AFFTRMATTVEACTIoN PRQgRAM

Unless othenvÍse exempt, this Contract is subject to the affirmatlve action program
provisions in Section 10,8,4 of tha l-os Angeles Adrninistrative Code, as amended from
time to time.

A. During the performance of a GITY eontract, CONTRACTOR certifies and
represehts that GONTRACTOR and each subcontractor hereurtder will
aclhere to an affirmative action program to ensure that in its employment
practices, persons are employed and employees are treated equally and
withor-lt regard to or because of race, religíon, ancestry, national origin,
sex, sexual orientation, âge, disability, marital status or medical co¡rcJition,

1" This provlsion applies to work or services perforrned or materials
r¡ranufacturred or assembled in the United States,

?. Nothlng in this section shall require or prohibit the establishment of
new classifications of employees in any given craft, work or service
category,

3. CONTRACTOR shall post a copy of Paragraph A hereof in
conspicuous places at its place of business available to enrployees
ancl applicants for employme;nt,

B, CONTRACTOR will, in all .solicitations or aclvertisements for enrployees

¡tlac:ecl by or on behalf of CONTRACTOR, state that all qualified
ap¡tlir:;ants wìll rer:eive con:;idc+ratron for cntployrlent witlrout rr:garc1 to

S'TAN DAfìD P fIOVIIìION5
FOR CITY CONTRACIS (Rr;v. 3/09)
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C,

D.

G

F

their race, religion, ancéstry, national origin, sex, sexual orientation, age,
disability, marital status or nedical oondition,

As part of the CITY'S suppller registratlon process, and/or at the request
of the awarding authority or the Qffioe of Gontract Compliance,
GONTRACTOR shall certify on ãn electronic or hard eopy form to be
supplied, thãt CONTRACTOR has not discriminated in the porformance of
ÇlTY contraets against âny employee or applicant for employment on the
basis or because of raçe, rellgion, ancostry, national orlgin, sex, sexual
orientatíon, âgê, dlsability, marital status or medical condition.

Upon a finding duly n'rade that CONTRACTOR has breached the
Affirmatíve Action Progranr provislons of a CITY eontract, the contract may
be forthwith caneelled, terminated or suspended, in whole or in pad, by
the awarding authority, and all monles due or to become due hereunder
nray be fonvarded to and retained by the GITY, ln addition tlrereto, such
breach may be the basis for a determination by the awarding authority or
the Board of Public Works that the said CONTRACTOR is an
irresponsible bidder or proposer pltrsuant to the provisions of Section 371
of the Los Angeles City Charter, ln the event of sr-rch deternrination, sLrch

CONTRACTOR shall be disqualified from being awardecl a contract wilh
the CITY for a period of two years, or untll he or she shall establish and
carry out a progrãin in conforrnance with the provisions hereof,

ln the event of a fincJing by the Fair Enrploynrent and Hottsing Conrmission
of the State of California, or the Board of Public Works of the City of Los
Angeles, or any court of conr¡retent juriscliction, that CONTRACTOR has
lieerr gr-rilty of ar willful violation of the California Fair Entployntetrt and
Housirrg Act, or the Affirmative Action Progranr provisions of a CITY
contract, there nìay be cJeduc;tecJ frot¡ the anlount p;.tyatrlc; lo
CONTRACTOR try thc CITY under tlre contract, a penalty of ten clc.rllars

STANDARD PROVISIONS
F()R CITY CoNTRACTS (Rttv. 3/09) 12



H

($10,00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract,

Notwithstanding any other provisions of a CITY contract, the.C|TY shall
have any and all other remedies at law or in equity for any breach hereof.

lntentionally blank,L

J Nothing contained in CITY con.tracts shall be construêd in any manner so
as to require or permit any act whlch ls prohibited by law,

K.

L

of approval by the

that Plan must be
contract is awarded.

1, Every contract of $5,00Ö or more which may provide construction,
demolition, renovation, conseryation or major maintenance of any
kind shall in addition comply with the requírements of Section 10.13
of the Los Angeles Admlnistrative Code,

2. CONTRACTOR may establish and adopt as its own Affirnrative
Action Plan, by affixing his or her signature thereto, an Affirmative
Action Plan prepared and furnished by the Office of Contract
Compliance, or it nray prepare and subrnit its own Plan for
approval.

The Office of Corrtract Compliance shall annually supply the awarrding
¿ruthorities of the CITY with a list of contractors and suppliers who have
developed Affirmative Action Programs, For each contractor and supplier
the Otfíce of Contract Complianoe shall state the date the apprcrval
ex¡rires. The Office of Contract Compliance shall not withdr¿rw its approvarl
for any Affirnrative Action Plilr or change the Affirmative Action Plan after
the clate of contract awerrd for the errtiro contract term without the mutu¿¡l
erç¡rÉrernenI of the awarrcling¡ authcrrity ancl CONTRACTOR.

s]'ANDAtìD PnOVt{ìrONSi
FoR clTY coNTRACTS (Rcv. 3/09) 1:l



M, The Affirmative Action Plan req uired to be subrnitted hereunder and tho

, pre-bid, pre-prop osal or pre-awald conference which may
ic Works, Office of Contract Compliance

of employment activity, be concerned
ion as to tho subJect or

with such employment
shall, without limitat

practices as:

1. Apprenticeship where approved programs are functioning, and

other on-the-job training for non-apprsnticeable ocoupationsi

2. Classroom prepäration for the job when not apprenticeable;

3, Pie-apprenticeshipeducationandpreparatlon;

4. Upgrading training and opportunities;

S'I"AN DAIìD PROVISIONS
FoR clTY CONTRACIS {Rrtv. 3/09)

Ëncouraging the use of contractors, subcontractors and suppliers of
all racial and ethnic groups, provided, however, that any contract
subject to this ordinance shall requiro the contractor, subcontractor
or supplier to provlde not less than the prevailing wagê' working
conditions and practices generally observed ln prlvate lndustries in

the contractor's, subcontraetor's or supplier's geographioal area for
such wotJ<;

6. The entry of quallfied women, minority and all other journeymen
' into the industry; and

7, The provision of neecled supplies or job condítions to perntit
persons with disabilities to be employed, and minimize the impact
of any disabilitY,

N, Any adjustments which may be made in the contractor's or supplier's
woikforce to achieve the requirements of the CITY'S Affirmative Actiort

Contract Conr¡rliancc Progranr in purchasing and construction shall be

accomplished by either an increase in the size of the workforce or

replacement of those enrployees who leave the workforce by reason of

resignation, retirement or death and not by termination, la¡¡off, demotion or

change in grade,

O. Affirmative Action A.c¡rerements rosulting from the proposed Affirmative

Action Plan or the pre-registration, pre-bid, pre-proposal or pre-award

conferences shall not be confidential and may be publicized by the

cgntractor at his or her cli:icretion, Approved Affirmative Action
Agreements þecome the property of the CITY and may be used at the
cJiscretion of the CITY in its Ccintract Compliance Affirmative Action

Program.

P, lntentionally blank.

14



o.

Pursuant to Section 10,10(b) of the Los Angeles Administrative Code, the failure of'
CONTRAGTOR to comply with all applicable roportirrg requirenrents or to implement
lawfully served Wage and Earnlngs Assignment Orders or Notices of Assignmont, or the
failurre of any Principal Owner(s) of CONTRACTOR to conrply with any Wage and
Earnings Assignment Orders or Notices of Assignment applicable to them personally,
shall constitute a default by the CONTRACTOR uncler this Contract, subjecting this
Contract to termination if such default shall continue for nrore than ninety (90) days after
notice of such default to CONTRACTOR by the CITY,

Any subcontract ontered into by CONTRACTOR, to the extent allowecl hr¡reunder, shall
include a like provision for work to be performed under this Contract, Failure of
CONTRACTOR to obtain compliance of its subcontractors slrall constitute a default by
CONTRACTOR under this Contract, subjecting this Contract to termination where such
default shall continue for more than ninety (90) days after notice of snch default to
CONTRACTOR by the CITY,

GONTRACTOR certifies that, to the best of its knowledge, it is ft-tlly cornplying with the
Earnings Assignment Orders of all employees, and is providing the nanres of all new
ernployees to the New Hire Registry maintainecl by the Employrrent Development
De¡rartnretrt as set fortlr in Seotion 7110(b) of the California Public Contract Coclr:.

STANDARD PROVIIJIONI;
FOR CITY CO¡ITÍìACTS (Rov. 3i0e)

All contractors subject to the provisions of this section shall include a like
provision in all subcontracts awarded for work to be performed uncler the
contract with the GITY and shall impose the same obligations, including
but not limited to filing and reporting obligations, on the subcontraotors as
are applicable to the contractor. Failure of the contractor to comply with
thís requírement or to obtain tho compliance of its subcontractors with all
such obligations shall subJect the contractor to the imposition of any and
all sanctions allowed by law, including but not limited to termination of the
contractor's contract' wlth the CITY.

15



S'IANDAIìD PROVISIONS
FOR Cl'fY COt¡l'fìAC-l.S (Rt:v. 3/0Ð)

A Unless otherwise exempt, this Contract is subject to the applicable
prov¡sio¡ls of the Living Wage Ordinance (LWO), Section 10.37 et soq, of
the Los Angeles Administrative Code, as amendecl from time to time, and
the Service Contraetor Worker Retention Ordinance (SCWRO), Sectiort
10,36 ef seq,, of the Los Angeles Administrative Code, as amended from
time to time. These Ordinances require the followittg;

1. CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the'LWO and as nray be adjusted each
July 1 and provision of compensated and uncompensated days off
and health þenefits; as defined in the LWO,

2, CONTRACTOR further pledges that it will eomply with federal law
proscribing retaliation for unlon organlzing and will not retaliate for
activities related to the LWO. CONTRACTOR shall require oach of
Its subcontractors within the meaning of the LWO to pledge to
comply with the terms of federal law proscribing rotaliation for unlon
organizing, CONTRACTOR shall deliver the executed pledges
from each such suboontractor to the GITY within ninety (90) days of
the execution of tho subcontract. CONTRAGTOR'S delivery of
executed pledges from each such subcontractor shall fully
dischaige the obligatlon of CONTRACTOR with respect to such
pledges and fully discharge the obligation of CONTRACTOR to
comply with the provision in the LWO contained in Section
10,37.6(c) concerning compliance witlr such federal law,

CONTRACTOR, whether an em¡rloyer, as defined in the LWO, or
any other person employing individuals, shall not discharge, reduce
in compensation, or otherwise cliscriminate against any employee
for complaining to the CITY with regard to the employer's
conrpliance or anticipated conrpliance with the LWO, for opposing
any practice proscribed by the LWO, for particìpating in
proceedings relatecj to the LWQ, for seeking to enforce his or her
rights under the LWO by any lawful means, or otherwise asserting
rights under the LWO. CONTRACTOR shall post the Notice of
Prohibition Against Retaliation provided by the CITY.

Any subcontract entcred into by CONTRACTOR relating to this
Contract, to the extent allowed hereunder, shall be subject to the
provisions ol PSC-31 and shall incorporate the provisions of the
LWO anrl the SCWRO,

4

16



5, CONTRACTOR shall comply wíth all rules, regulations artd policies
promulgated by the CITY'S Designated Administrative Ageney
which may be amended from tlme to time.

Under the provisions of Sections 10,36,3(c) and 10,37,6(c) of tlte Los

Angeles Administrative Code, the CITY shall have the authority, under
appropriate circumstances, to terminate this Contract and othenvise
pursue legal remedies that may be available if the GITY determines that
the subject CONTRACTOR has violated provisions of elther the LWO or
the SCWRO, or both,

CONTRACTOR shall inform employees making less than Twelve Dollars
($1Z.OO¡ per hour of their possible right to the federal Farned lncome
Credit (ElC). CONTRACTOR shall also make available to employees the
forms informing them about the EIC and forms required to secure advance
EIC payments from CONTRAGTOR,

PSC-32.

CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities
Act,42 U.S.C. S$ 12101 ef seq., and its implementing regulations. CONTRACTORwiII
provide reasonable accornmódations to allow qLralified individuals with disabilities to
have access to and to participate in its programs, services and ac;tivities in accordance
with the provisions of the Americans with Disabilities Act. CONTRACTOR will not
discriminate against persons with disabilities nor against persons dr,te to their
relationship to or associalion with a person with a disability. Any sutrcontract etrtored
into by CONTRACTOR, relating to this Contract, to the extent allowed hereunder, sh¿rll

be sirbject lo the provisions ol this ¡taragrarph.

B

D

S IAN DAIìD PIIOVISI()NS
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PSC.33. CONTRACTOR RESPONSIBILITY ORDINANCE

PSC-34,
PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women
and Other Business Enterprise firms on a level so designated in its proposal, if any,

CONTRACTOR oertifies that it has complied with Mayoral Directive 2001-26 regardirrg
the Outreach Program for Persortal Services Contracts Greater than $100,000, if
applicable. CONTRACTOR shall not change any of these designated subcontfactors,
nc¡r shall CONTRACTOR reduce their level of effort, without prior written approval of the
CITY, provided that such approval shall not be unreasonably withheld.

PSC"35, EqUAL,BFN.EFITS oRDINANCE

Unless otherwise exem¡rt, this Contract is subject to the provisiotrs of the Ecluirl Benefits
O¡rjinance (EBO), Section 10.8.2.1 r>f the Los Angeles Arlnlinistrative Code, as

arnerrcleri frolr tirne to titner.

S'I'ANDAR D PROVISION.S
FOR CITY CONTRACTS (Rttv. 3/09) 1B



A,

B.

e,

During the perfornrance of the Contract, CONTRACTOR certifies and
represents that CONTRAOTOR will comply with the ËBO,

The failure of ÇONTRACTOR to comply with the EBO will be deerned to
be a material breach of this Contract by the CITY,

lf CONTRACTOR fails to comply with the EBO the CITY may cancel,
terminate or suspend this Contract, in whole or ln part, and all monies due
or to become due under this Contract may be retained by the GITY, The
CITY may also pursue any and all other remedieg at law or,in equity for
any breach.

CONTRACTOR shall post the following statemont in conspicuous placas at lts place of
business available to employees and applicants for ernployment:

"During the performance of a Contract with the City of Los Angeles,
the Contractor will provide equal benefits to its employees with
spouses ancl its employees with domestic partners. Additional
information about the City of Los Angeles' Equal Benefits
Ordinance may be obtairred from the Departnrent of Public Works,
Office of Contract Cornpliance at (213) 847-1922,'

PSC.36. SLAVERY DISCLOSURE ORDINANCE

lure to
c

E,

Unlesç othenvise exempt, this Contract is subject to the Slavery Disclosure Ordinance,
Section 10.41 of the Los Angeles Administrative Code, as amended from time to time.
CONTRACTOR certifies that it has complied with the applicable provlsions of the
Slavery Disclosure Ordinarrce, Failure to fully and accurately com¡:lete the affidavit may
result in termination of this Contract,

STAN DAfìD PÍIOVI.SIONS
F()R CITY CONTIìAC-IS (Ruv, ll/09) 19



l;ot'llt (icn, l3-ì (ftuv. ,1i0<t)

EXHIBIT 1

INSURANCE CONTRACTUAL REQUIREMENTS

CONTACT For additional information about compliance with Clty lnsurance and Bond
reqLrirements, contact the Offloe of the Clty Adrnin¡strative Officer, Risk Management at (213)
978'RISK (7475) or go online at www,lacilv,ojqlcaollçk, The City approved Bond Assistanco
Program is avallable for those eontractors who are unable to obtain the City-required
performance bonds, A Clty approvod insurance program may bo availallle as a low cost
alternative for contractors who are unablo to obtain City'required insuranco.

CONTRACTUAL REQUIREMENTS

CONTRACTOR AGREËS THAT:

2. Notica of Cancollation. All requlred lnsurance wlll be malntâlned ln full force for the
duration of its business with the CITY, By ordlnance, all required insurance musl provide at
least thirty (30) days' prior written notice (ten (10) days for non-payment of premlum) dlreetly to
the CITY if your insurance compâny elects to cancel or materially reduce covsragê or limits prior
to the polloy explratlon date, for any raason oxeept impairment of an aggregate limit due to prior
claims.

3. Primary Coverage. CONTRACTOR will provido cÕvÉrage that is primary with
respect to any lnsuranee or self-insuranco of the CITY. The CITY'S program shall lre excess of
this insurance and non-contributing.

4, Modificatlon of Coverage. Tho Cl-lY resorves the right at any lime during the term
of thls Çontract to chango the amounts and types of insurance recluired hereunder by giving
CONTRACTOR ninety (90) clays' advance written notice of sttch change, lf such clrange should
result in substantial adclitional cost to CONTRACTOR, the CITY agrees to negotiate additional
compensation proportionalto the increased benefit to the CITY.

5. Failure to Procure lnsurance, All required insurance rnust be submllted ând
approved by the Office of the City Admlnistrativo Officer, Risk Management prior to tho
inception of any operations by CONTRACTOR.

CONTRACTOR'S failure to procure or maintain recluired insurnnce or a self insuránce prograrn
during the entire ternr o[ [his Ct¡ntr¿¡ct slt¿rll cr-rnstitt-rto ¿ rn¿lttrrial breach of this Contract uncler
which the CITY nray imrnediately suspend or tori¡inatc this Contract or, at its cliscrotion, procure
or re[ìew sr.rch insurance to protect the Cl-lY'S intorosts ancl pay any ancl all promiums in
connection therrewìth and recover all monies so ¡raicllrom CONIRACTOR.

6, Workers' Compensation, By sigtting this Contract, CON-IRACTOR ltt,.reby certifies
that it is aware of the provisiir-rrts of Scction :17û0 el sc:r7., of thc California Labor Code which
rec¡uire every erl¡:rloyer to be irr:;urr-:rl;,rclarinst liarbility tor Workcrs'Compe ttsattion or to t-tncìerlake

STANDARD PROVISIONS
FOR CITY CONTTìACTS (Rcv. 3/09) 20



lìtr¡rn iiun. l-1-1 (l{cv.3i(}9)

solf-insuranco aÖcordance with the provis
me during the performance

STANDARD PROVI$IONS
FoR clTY CONTIìACTS (Rov, 3/09)

ions of that Çode, and that it will comply with such
of the work pursuáìnt to this Contract,
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EXHIBIT B

COMPENSATION

Hourly Rates for THE SOHAGI LAW GROUP

A. The specific hourly rates for each authorized timekeeper shall not exceed
the following:

Authorized Timekeeper Title Hourly Rate

B. The hourly rate for each timekeeper category shall not exceed the
followin

Marqaret Sohagi Partner $szs
Nicole Gordon Partner $375
Helene Smookler Of Counsel $sso
Phillip Sevmour Of Counsel $ezs
Alison Krumbein Of Counsel $325
Tvson Sohaqi Associate $ezs
Lauren Chang Associate s275
Christopher Burt Associate s225
Cheron McAleece Paralegal $1 50

Anthonv P. Kav Paraleqal $1 50

Matthew Bowman Paraleqal $1 50

Hourly RateTitle

$375Partners
$ezsOf Counsel
$325Associates
$t soParaleqals





EXHIBIT C
AFFIRMATIVE ACTION PROVISIONS

Sec. 10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the City of Los
Angeles for which the consideration is $5,000 or more shall contain the following provisions which
shall be designated as the AFFIRMATIVE ACTION PROGRAM provisions of such contract:

A. During the performance of City contract, the contractor certifies and represents that the
contractor and each subcontractor hereunder will adhere to an affirmative action program to
ensure that in its employment practices, persons are employed and employees are treated
equally and without regard to or because of race, religion, ancestry, national origin, sex, sexual
orientation, age, disability, marital status, domestic partner status, or medical condition.

1. This provision applies to work or services performed or materials manufactured or
assembled in the United States.

Nothing in this section shall require or prohibit the establishment of new classifications
of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous places at its
place of business available to employees and applicants for employment.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to their race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status, domestic partner status, or medical condition.

2.

C

D

B.

E.

As part of the City's supplier registration process, and/or at the request of the awarding
authority or the Office of Contract Compliance, the contractor shall certify on an electronic or
hard copy form to be supplied, that the contractor has not discriminated in the performance of
City contracts against any employee or applicant for employment on the basis or because of
race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified copies of all of
its records pertaining to employment and to its employment practices by the awarding
authority or the Office of Contract Compliance, for the purpose of investigation to ascertain
compliance with the Affirmative Action Program provisions of City contracts, and on their or
either of their request to provide evidence that it has or will comply therewith.

The failure of any contractor to comply with the Affirmative Action Program provisions of City
contracts may be deemed to be a material breach of contract. Such failure shall only be
established upon a finding to that effect by the awarding authority, on the basis of its own
investigation or that of the Board of Public Works, Office of Contract Compliance. No such
finding shall be made except upon a full and fair hearing after notice and an opportunity to be
heard has been given to the contractor.

Upon a finding duly made that the contractor has breached the Affirmative Action Program
provisions of a City contract, the contract may be forthwith cancelled, terminated or
suspended, in whole or in part, by the awarding authority, and all monies due or to become
due hereunder may be fon¡uarded to and retained by the City of Los Angeles. ln addition
thereto, such breach may be the basis for a determination by the awarding authority or the

F
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Board of Public Works that the said contractor is an irresponsible bidder or proposer pursuant
to the provisions of Section 371 of the Los Angeles City Charter. ln the event of such
determination, such contractor shall be disqualified from being awarded a contract with the
City of Los Angeles for a period of two years, or until he or she shall establish and carry out a
program in conformance with the provisions hereof.

ln the event of a finding by the Fair Employment and Housing Commission of the State of
California, or the Board of Public Works of the City of Los Angeles, or any court of competent
jurisdiction, that the contractor has been guilty of a willful violation of the California Fair
Employment and Housing Act, or the Affirmative Action Program provisions of a City contract,
there may be deducted from the amount payable to the contractor by the City of Los Angeles
under the contract, a penalty of TEN DOLLARS ($1O.OO¡ for each person for each calendar
day on which such person was discriminated against in violation of the provisions of a City
contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles shall have any
and all other remedies at law or in equity for any breach hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations through the
Office of Contract Compliance and provide to the awarding authorities electronic and hard
copy forms for the implementation of the Affirmative Action Program provisions of City
contracts, and rules and regulations and forms shall, so far as practicable, be similar to those
adopted in applicable Federal Executive Orders. No other rules, regulations or forms may be
used by an awarding authority of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to require or permit
any act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the requirements of
this chapter at the time it submits its bid or proposal or at the time it registers to do business
with the City. The plan shall be subject to approval by the Office of Contract Compliance prior
to award of the contract. The awarding authority may also require contractors and suppliers to
take part in a pre-registration, pre-bid, pre-proposal, or pre-award conference in order to
develop, improve or implement a qualifying Affirmative Action Plan. Affirmative Action
Programs developed pursuant to this section shall be effective for a period of twelve months
from the date of approval by the Office of Contract Compliance. ln case of prior submission of
a plan, the contractor may submit documentation that it has an Affirmative Action Plan
approved by the Office of Contract Compliance within the previous twelve months. lf the
approval is 30 days or less from expiration, the contractor must submit a new Plan to the
Office of Contract Compliance and that Plan must be approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition comply
with the requirements of Section 10.1 3 of the Los Angeles Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by affixing his
or her signature thereto, an Affirmative Action Plan prepared and furnished by the
Office of Contract Compliance, or it may prepare and submit its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of the City
with a list of contractors and suppliers who have developed Affirmative Action Programs. For
each contractor and supplier the Office of Contract Compliance shall state the date the
approval expires. The Office of Contract Compliance shall not withdraw its approval for any
Affirmative Action Plan or change the Affirmative Action Plan after the date of contract award
for the entire contract term without the mutual agreement of the awarding authority and the
contractor.
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The Affirmative Action Plan required to be submitted hereunder and the pre-registration, pre-
bid, pre-proposal or pre-award conference which may be required by the Board of Public
Works, Office of Contract Compliance or the awarding authority shall, without limitation as to
the subject or nature of employment activity, be concerned with such employment practices
AS:

Apprenticeship where approved programs are functioning, and other on{he-job training
for non-apprenticeable occupations;

Classroom preparation for the job when not apprenticeable;

Pre-apprenticeship education and preparation;

Upgrading training and opportunities;

Encouraging the use of contractors, subcontractors and suppliers of all racial and
ethnic groups, provided, however, that any contract subject to this ordinance shall
require the contractor, subcontractor or supplier to provide not less than the prevailing
wage, working conditions and practices generally observed in private industries in the
contractor's, subcontractor's or supplier's geographical area for such work;

The entry of qualified women, minority and all other journeymen into the industry; and

The provision of needed supplies or job conditions to permit persons with disabilities to
be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor's or supplier's workforce to achieve the
requirements of the City's Affirmative Action Contract Compliance Program in purchasing and
construction shall be accomplished by either an increase in the size of the workforce or
replacement of those employees who leave the workforce by reason of resignation, retirement
or death and not by termination, layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan or the pre-
registration, pre-bid, pre-proposal or pre-award conferences shall not be confidential and may
be publicized by the contractor at his or her discretion. Approved Affirmative Action
Agreements become the property of the City and may be used at the discretion of the City in
its Contract Compliance Affirmative Action Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board or
Commission thereof any power not otherwise provided by law to determine the legality of any
existing collective bargaining agreement and shall have application only to discriminatory
employment practices by contractors or suppliers engaged in the performance of City
contracts.

All contractors subject to the provisions of this section shall include a like provision in all
subcontracts awarded for work to be performed under the contract with the City and shall
impose the same obligations, including but not limited to filing and reporting obligations, on the
subcontractors as are applicable to the contractor. Failure of the contractor to comply with this
requirement or to obtain the compliance of its subcontractors with all such obligations shall
subject the contractor to the imposition of any and all sanctions allowed by law, including but
not limited to termination of the contractor's contract with the City.
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EXHIBIT D
SMALL BUSINESS ENTERPRISE PROGRAM

The City of Los Angeles Harbor Department is committed to creating an environment that provides all
individuals and businesses open access to the business opportunities available at the Harbor
Department in a manner that reflects the diversity of the City of Los Angeles. The Harbor
Department's Small Business Enterprise (SBE) Program was created to provide additional
opportunities for small businesses to participate in professional service and construction contracts.
An overall Department goal of 25% SBE participation, including 5% Very Small Business Enterprise
(VSBE) participation, has been established for the Program. The specific goal or requirement for
each contract opportunity may be higher or lower based on the scope of work.

It is the policy of the Harbor Department to solicit participation in the performance of all service
contracts by all individuals and businesses, including, but not limited to, SBEs, VSBEs, women-owned
business enterprises (WBEs), minority-owned business enterprises (MBEs), and disabled veteran
business enterprises (DVBEs). The SBE Program allows the Harbor Department to target small
business participation, including MBEs, WBEs, and DVBEs, more effectively. lt is the intent of the
Harbor Department to make it easier for small businesses to participate in contracts by providing
education and assistance on how to do business with the City, and ensuring that payments to small
businesses are processed in a timely manner.

ïhe Harbor Department defines a SBE as an independently owned and operated business that is not
dominant in its field and meets criteria set forth by the Small Business Administration in Title 13, Code
of Federal Regulations, Part 121. Go to www.sba.gov for more information. The Harbor Department
defines a VSBE based on the State of California's Micro-business definition which is 1) a small
business that has average annual gross receipts of $3,500,000 or less within the previous three
years, or (2) a small business manufacturer with 25 or fewer employees.

The SBE Program is a results-oriented program, requiring consultants who receive contracts from the
Harbor Department to perform outreach and utilize certified small businesses. Based on the work to
be performed, it has been determined that the percentage of small business participation will
be 0%, including 0% VSBE participation. The North American lndustry Classification System
(NAICS) Code for the scope of services is This NAICS Code is the industry code that
corresponds to at least 51% of the scope of services and will be used to determine the size standard
for SBE participation of the Prime Consultant. The maximum SBE size standard for this NAICS Code
is $ million.

Outside Counsel shall be responsible for determining the SBE status of its subconsultants for
purposes of meeting the small business requirement. Subconsultants must qualify as an SBE based
on the type of services that they will be performing under the Agreement. All business participation
will be determined by the percentage of the total amount of compensation under the agreement paid
to SBEs. The Outside Counsel shall not substitute an SBE firm without obtaining prior approval of the
City. A request for substitution must be based upon demonstrated good cause. lf substitution is
permitted, Outside Counsel shall endeavor to make an in-kind substitution for the substituted SBE.

ln the event of Outside Counsel's noncompliance during the performance of the Agreement, Outside
Counsel shall be considered in material breach of contract. ln addition to any other remedy available
to City under this Agreement or by operation of law, the City may withhold invoice payments to
Outside Counsel until noncompliance is corrected, and assess the costs of City's audit of books and
records of Outside Counsel and its subconsultants. ln the event the Outside Counsel falsifies or
misrepresents information contained in any form or other willful noncompliance as determined by City,
City may disqualify the Outside Counsel from participation in City contracts for a period of up to five
(5) years.

Outside Counsel shall complete, sign, notarize (where applicable) and submit as part of the executed
agreement the attached Affidavit and Contractor Description Form. The Contractor Description Form,
when signed, will signify the Outside Counsel's intent to comply with the SBE requirement. Prior to



contract award, the Harbor Department will verify the status of all SBEs. ln addition, prior to being
awarded a contract with the Harbor Department, all contractors and subcontractors must be

registered on the City's Contracts Management and Opportunities Database, the Los Angeles
Busi ness Assistance Vi rtual Network (LABAVN ), at http://wnv. labavn.org.



AFFIDAVIT OF COMPANY STATUS

"The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following information and

information contained on the attached Contractor Description Form is true and correct and include all material information necessary

to identify and explain the operations of

Name of Firm

as well as the ownership thereof. Further, the undersigned agrees to provide either through the prime consultant or, directly to the

Harbor Department, complete and accurate information regarding ownership in the named firm, any proposed changes of the ownership

and to permit the audit and examination of firm ownership documents in association with this agreement."

Please indicate the ownership of your company: nsgr Evsge EH¡ge nwee novgr
Eose
' A Small Business Enterprise (SBE) is an independently owned and operated business that is not dominant in its field and meets

criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

' A Very Small Business Enterprise (VSBE) is 1) a small business that has average annual gross receipts of $3,500,000 or less within

the previous three years, or (2) a small business manufacturer with 25 or fewer employees.

' A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at least 51% of the business.

A Woman Business (WBE) is defined as a business in which a woman owns and controls at least 51% of the business. For the

purpose of this project, a minority includes:

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin,

regardless of race);

(3) Asian and Pacific lslander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, The

lndian Subcontinent, or the Pacific lslands); and

(4) American lndian or Alaskan Native (all persons having origins in any of the original peoples of North America and

maintaining identifiable tribal affiliations through membership and participation or community identification).

' A Disabled Veteran Business Enterprise (DVBE) is defined as a business in which a disabled veteran owns at least 51% of the

business, and the daily business operations are managed and controlled by one or more disabled veterans.

I An OBE (Other Business Enterprise) is any enterprise that is neither an SBE, VSBE, MBE, WBE, or DVBE.

Signature Title
Printed Name Signed

NOTARY
On this day of 20 _, before me appeared

to me personally known, who being duly sworn, did execute the

foregoing
Name

aff idavit, and did state that he/she was properly authorized

to execute the affidavit and d¡d so as his or he free act and deed.

SEAL Notary Public
Commission Expires

Name of Firm

by



PRIME CONTRACTOR

Contract #
Contract Title:

Contractor Description Form

Award Date Contract Term

Business Name: Award Total: $
Owner's Ethnicity: _ Gender Group: SBE VSBE MBE WBE DVBE OBE
(Check all that apply)
Primary NAICS Code
Address:

Average Three Year Gross Revenue: $

City/State/Zip:

Telephone: ( )
Contact Person/Title:
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Services to be provided

Award Total: $

Gender Group: SBE VSBE MBE WBE DVBE

Average Three Year Gross Revenue: $

Owner's Ethnicity:
OBE (Check all that apply)
Primary NAICS Code
Address:

City/State/Zip

Telephone: ( )
Contact Person/Title
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Services to be provided

Award Total: $

Gender Group: SBE VSBE MBE WBE DVBE

Average Three Year Gross Revenue: $

Owner's Ethnicity
OBE (Check all that apply)
Primary NAICS Code
Address:
City/State/Zip
Telephone: ( )
Contact Person/Title
Email address:

FAX: ( )



SUBCONTRACTOR

Business Name:

Contractor Description Form

Award Total: $
Services to be provided
Owner's Ethnicity: Gender Group: SRtr \/SRtr f\/Rtr \ruRtr D\/Rtr
OBE (Check all that apply)
Primary NAICS Code
Address:

Average Three Year Gross Revenue: $

City/State/Zip:

Telephone: ( )
Contact Personffitle:
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name
Services to be provided:

Award Total: $

Gender Group SBE VSBE MBE WBE DVBE

Average Three Year Gross Revenue: $

Owner's Ethnicity
OBE (Check all that apply)
Primary NAICS Code:
Address:
City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email address:

FAX: ( )

SUBCONTRACTOR

Business Name
Services to be provided:

Award Total: $

Gender Group SBE VSBE MBE WBE DVBE

Average Three Year Gross Revenue

Owner's Ethnicity:
OBE (Check all that apply)
Primary NAICS Code
Address:
City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email address:

FAX: ( )



EXHIBIT E

BUSTNESS TAX REGTSTRATTON CERTIFICATE (BTRC) NUMBER

The City of Los Angeles
activity within the City of
(other than a municipal
Registration Certification
Section 21.09 et seq.)

Office of Finance requires all firms that engage in any business
Los Angeles to pay City business taxes. Each firm or individual
employee) is required to obtain the necessary Business Tax
(BTRC) and pay business tax. (Los Angeles Municipal Code

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los Angeles
City business tax requirements in order to receive payment for goods or services. Beginning
October14, 1987, payments for goods or services will be withheld unless proof of tax
compliance is provided to the City.

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not required
to pay will be given an exemption number.

lf you do NOT have a BTRC number contact the Tax and Permit Division at the office listed
below, or log on to www.lacitv.orq/finance to download the business tax registration
application.

I. MAIN OFFIGE

LA City Hall 201 N. Main Street, Rm. 101 (213)473-5901



EXHIBIT F

EQUAL BENEFITS ORDINANCE

Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees with domestic
partners and employees with spouses results in unequal pay for equal work. Los Angeles law
prohibits entities doing business with the City from discriminating in employment practices based on
marital status and/or sexual orientation. The City's departments and contracting agents are required
to place in all City contracts a provision that the company choosing to do business with the City
agrees to comply with the City's nondiscrimination laws.

It is the City's intent, through the contracting practices outlined in this Ordinance, to assure that
those companies wanting to do business with the City will equalize the total compensation between
similarly situated employees with spouses and with domestic partners. The provisions of this
Ordinance are designed to ensure that the City's contractors will maintain a competitive advantage in
recruiting and retaining capable employees, thereby improving the quality of the goods and services
the City and its people receive, and ensuring protection of the City's property.

(c) Equal Benefits Requirements.

(1) No Awarding Authority of the City shall execute or amend any Contract with any
Contractor that discriminates in the provision of Benefits between employees with spouses and
employees with Domestic Partners, between spouses of employees and Domestic Partners of
employees, and between dependents and family members of spouses and dependents and family
members of Domestic Partners.

(2) A Contractor must permit access to, and upon request, must provide certified copies of
all of its records pertaining to its Benefits policies and its employment policies and practices to the
DAA, for the purpose of investigation or to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the following statement in conspicuous places at its
place of business available to employees and applicants for employment: "During the performance of
a Contract with the City of Los Angeles, the Contractor will provide equal benefits to its employees
with spouses and its employees with domestic partners." The posted statement must also include a
City contact telephone number which will be provided each Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the purpose of evading the
requirements imposed by the Equal Benefits Ordinance.

(d) Other Options for Compliance. Provided that the Contractor does not discriminate in
the provision of Benefits, a Contractor may also comply with the Equal Benefits Ordinance in the
following ways:

(1) A Contractor may provide an employee with the Cash Equivalent only if the DAA
determines that either:

a.
Benefits; or

The Contractor has made a reasonable, yet unsuccessful effort to provide Equal

b. Under the circumstances, it would be unreasonable to require the Contractor to provide
Benefits to the Domestic Partner (or spouse, if applicable).

(2) Allow each employee to designate a legally domiciled member of the employee's
household as being eligible for spousal equivalent Benefits.



(3) Provide Benefits neither to employees' spouses nor to employees' Domestic Partners

(e) Applicability

(1) Unless otherwise exempt, a Contractor is subject to and shall comply with all

applicable provisions of the Equal Benefits Ordinance.

(2) The requirements of the Equal Benefits Ordinance shall apply to a Contractor's
operations as follows:

a. A Contractor's operations located within the City limits, regardless of whether there are
employees at those locations performing work on the Contract.

b. A Contractor's operations on real property located outside of the City limits if the
property is owned by the City or the City has a right to occupy the property, and if the Contractor's
presence at or on that property is connected to a Contract with the City.

c. The Contractor's employees located elsewhere in the United States but outside of the
City limits if those employees are performing work on the City Contract.

(3) The requirements of the Equal Benefits Ordinance do not apply to collective bargaining
agreements ("CBA") in effect prior to January 1,2000. The Contractor must agree to propose to its
union that the requirements of the Equal Benefits Ordinance be incorporated into its CBA upon
amendment, extension, or other modification of a CBA occurring after January 1, 2000.

(f) Mandatory Contract Provisions Pertaining to Equal Benefits. Unless otheruise
exempted, every Contract shall contain language that obligates the Contractor to comply with the
applicable provisions of the Equal Benefits Ordinance. The language shall include provisions for the
following:

(1) During the performance of the Contract, the Contractor certifies and represents that the
Contractor will comply with the Equal Benefits Ordinance.

(2) The failure of the Contractor to comply with the Equal Benefits Ordinance will be
deemed to be a material breach of the Contract by the Awarding Authority.

(3) lf the Contractor fails to comply with the Equal Benefits Ordinance the Awarding
Authority may cancel, terminate or suspend the Contract, in whole or in part, and all monies due or to
become due under the Contract may be retained by the City. The City may also pursue any and all

other remedies at law or in equity for any breach.

(4) Failure to comply with the Equal Benefits Ordinance may be used as evidence against
the Contractor in actions taken pursuant to the provisions of Los Angeles Administrative Code Section
10.40, et seq., Contractor Responsibility Ordinance.

(5) lf the DAA determines that a Contractor has set up or used its Contracting entity for the
purpose of evading the intent of the Equal Benefits Ordinance, the Awarding Authority may terminate
the Contract on behalf of the City. Violation of this provision may be used as evidence against the
Contractor in actions taken pursuant to the provisions of Los Angeles Administrative Code Section
10.40, et seq., Contractor Responsibility Ordinance.






