LOS ANGELES HARBOR DEPARTMENT
GRANT AGREEMENT NO.

1. Parties. This Grant Agreement (“Agreement”) is between the City of Los Angeles, acting by
and through its Board of Harbor Commissioners (“City”), and the Los Angeles Maritime Institute (LAMI), a
non-profit corporation, Berth 73, Suite 2, San Pedro, CA 90731 (“Grantee”). This Agreement sets forth
the terms and conditions of this Agreement and to use the grant award monies as set forth herein.

2. Grant Scope of Work. Grantee has submitted a Port of Los Angeles Community Investment
Grant ("Grant”) Application, which has been approved for funding by City. Grantee hereby agrees to
diligently conduct, perform and carry out the programs and services as set forth in Exhibit A. Grantee
shall also prominently display a plaque, banner, signage or publication announcement declaring that
Grant support was provided by the Port of Los Angeles and include the Department's Port logo (in
accordance with Harbor Department use guidelines). Grantee shall provide to City any Grant event
member/attendee information as practicable. The Grant program and services in Exhibit A and the
additional activities set forth in this paragraph 2 shall comprise the “Grant Scope of Work.”

All events will be subject to a post-execution audit and a site visit.

3. Term. This Agreement shall be effective from the date it is executed on behalf of both parties
and shall continue in effect for a period of two years from its effective date. This Grant is made with the
understanding that City has no obligation to provide additional grants or support to Grantee.

4. Termination Due to Non-Appropriation of Funds. This Agreement is subject to the provisions
of the Los Angeles City Charter which, among other things, precludes the City from making any
expenditure of funds or incurring any liability, including contractual commitments, in excess of the amount
appropriated thereof.

The City, in awarding this Agreement, is expected to appropriate sufficient funds to meet the
estimated expenditure of funds through June 30 of the current fiscal year and to make further
appropriations in each succeeding fiscal year during the life of the Agreement. However, the Board is
under no legal obligation to do so.

The City, its boards, officers, and employees are not bound by the terms of this Agreement or
obligated to make payment thereunder in any fiscal year in which the Board does not appropriate funds
therefore. The Grantee is not entitled to any compensation in any fiscal year in which funds have not
been appropriated for the Agreement by the Board.

Although the Grantee is not obligated to perform any work under the Agreement in any fiscal year
in which no appropriation for the Agreement has been made, the Grantee agrees to resume performance
of the work required by the Agreement on the same terms and conditions for a period of sixty (60) days
after the end of the fiscal year if an appropriation therefore is approved by the Board within that 60-day
period. The Grantee is responsible for maintaining all insurance and bonds during this 60-day period until
the appropriation is made; however, such extension of time is not compensable.

If in any subsequent fiscal year funds are not appropriated by the Board for the work required by
the Agreement, the Agreement shall be terminated. However, such termination shall not relieve the
parties of liability for any obligation previously incurred.

5. Grant Award and Payment.

(a) Subject to the limitations set forth below, pursuant to Section 5.47 of Chapter 4, Article 1 of
the City’s Administrative Code which authorizes advance funding for services performed through grants,
City agrees to pay and Recipient agrees to accept for performance of the Grant Scope of Work, a Grant
in the total amount not to exceed two hundred and fifty-five thousand dollars ($255,000) per year for two



years with a total not-to-exceed amount of five hundred, ten thousand dollars ($510,000). Grantee shall
use the Grant funds solely for the purpose of the Grant Scope of Work.

(b) Grantee'’s receipt of payment is subject to its prior submittal and the Director of Community
Relations’ written approval of deliverables set forth in the Grant Scope of Work, if further detailed
deliverables are required by the Director of Community Relations beyond that set forth in the Grant Scope
of.

(c) Upon approval of the deliverables by the Director of Community Relations, Grantee shall
submit an itemized statement setting forth the amount due for the applicable phase or task of the Grant
Scope of Work. Each such statement shall be signed by the Grantee and shall include the following
certification:

"I certify under penalty of perjury that the above bill is just and correct according
to the terms of Agreement No. and that payment has not been received.

1

Grantee's Signature

(d) Grantee must include on the face of each itemized invoice submitted for payment its
Business Tax Registration Certificate number, as required at Paragraph 12 of this Agreement. No
statement will be processed for payment by City without this number shown thereon. All statements shalll
be approved by the Executive Director or his/her designee prior to payment. All statements due and
payable and found to be in order shall be paid as soon as, in the ordinary course of City business, the
same may be approved, audited and paid.

Grantee shall submit appropriate supporting documents with each invoice. Such documents may
include without limitation, receipts, copies of promotional materials, or reports confirming tasks and
activities performed. The City may require, and Grantee shall provide, all documents reasonably required
to determine whether amounts on the invoice are allowable expenses under this Agreement.

Grantee shall submit to City a mandatory final report with the final invoice, outlining the delivered
services and a copy of all materials mentioning the Port of Los Angeles/Harbor Department at the
conclusion of the Grant project.

All statements are subject to audit. Grantee is not required to submit support for direct costs
items of $25 or less.

(e) For payment and processing, all statements should be mailed to the following address:
Accounts Payable Section
Harbor Department, City of Los Angeles
PO Box 191
San Pedro, CA 90733-0191

6. Recordkeeping and Audit Rights.

(a) Grantee shall keep and maintain full, complete and accurate books of accounts and records
of the services performed, expenditures made and payments received under this Grant separately in
accordance with generally accepted accounting principles consistently applied, which books and records
shall be readily accessible to and open for inspection and copying at the premises by City, its auditors or
other authorized representatives. Notwithstanding any other provision of this Agreement, failure to do so
shall constitute a conclusive waiver of any right to compensation for such services as are otherwise
compensable hereunder. Such books and records shall be maintained by Grantee for a period of three
(3) years after completion of services to be performed under this Agreement or until all disputes, appeals,
litigation or claims arising from this Agreement have been resolved.



(b) During the term of this Agreement, City may audit, review and copy any and all writings (as
that term is defined in Section 250 of the California Evidence Code) of Grantee arising from or related to
this Agreement or performance of the Grant Scope of Work, whether such writings are (a) in final form or
not, (b) prepared by Grantee, or any individual or entity acting for or on behalf of Grantee, and (c) without
regard to whether such writings have previously been provided to City. Grantee shall provide City at
Grantee's sole cost and expense a copy of all such writings within fourteen (14) calendar days of a written
request by City. City's right shall also include inspection at reasonable times of the Grantee's office or
facilities which are engaged in the performance of the Grant Scope of Work. Grantee shall, at no cost to
City, furnish reasonable facilities and assistance for such review and audit. Grantee's failure to comply
with this Article VI shall constitute a material breach of this Agreement and shall entitle City to withhold
any payment due under this Agreement until such breach is cured.

7. Indemnification and Insurance.

(a) Indemnification. Except for the sole negligence or willful misconduct of the City, or any of
its Boards, Officers, Agents, Employees, Assigns and Successors in Interest, Grantee undertakes and
agrees to defend, indemnify and hold harmless the City and any of its Boards, Officers, Agents,
Employees, Assigns, and Successors in Interest from and against all suits and causes of action, claims,
losses, demands and expenses, including, but not limited to, attorney's fees (both in house and outside
counsel) and cost of litigation (including all actual litigation costs incurred by the City, including but not
limited to, costs of experts and grantees), damages or liability of any nature whatsoever, for death or
injury to any person, including Grantee’s employees and agents, or damage or destruction of any
property of either party hereto or of third parties, arising in any manner by reason of the negligent acts,
errors, omissions or willful misconduct incident to the performance of this Agreement by Grantee of any
tier. Rights and remedies available to the City under this provision are cumulative of those provided for
elsewhere in this Agreement and those allowed under the laws of the United States, the State of
California, and the City.

(b) Insurance.

(1 Acceptable Evidence and Approval of Insurance

Electronic submission is the required method of submitting Grantee’s insurance
documents. Grantee’s insurance broker or agent shall register with the City's online insurance
compliance systemTrack4LA ™ at hitp://track4la.lacity.org/ and submit the appropriate proof of
insurance on Grantee’s behalf.

(2) General Liability Insurance

Grantee shall procure and maintain in effect throughout the term of this Agreement,
without requiring additional compensation from the City, commercial general liability insurance
covering personal and advertising injury, bodily injury, and property damage providing contractual
liability, independent grantees, products and completed operations, and premises/operations
coverage written by an insurance company authorized to do business in the State of California
rated VII, A- or better in Best's Insurance Guide (or an alternate guide acceptable to City if Best's
is not available) within Grantee’s normal limits of liability but not less than Five Million Dollars
($5,000,000) combined single limit for injury or claim. Said limits shall provide first dollar coverage
except that Executive Director may permit a self-insured retention or self-insurance in those
cases where, in his or her judgment, such retention or self-insurance is justified by the net worth
of Grantee. The retention or self-insurance provided shall provide that any other insurance
maintained by the Harbor Department shall be excess of Grantee's insurance and shall not
contribute to it. In all cases, regardless of any deductible or retention, said insurance shall
contain a defense of suits provision and a severability of interest clause. Additionally, each policy
shall include an additional insured endorsement (CG 2010 or equivalent) naming the City of Los
Angeles Harbor Department, its officers, agents and employees as Primary additional insureds, a



10-days notice of cancellation for nonpayment of premium, and a 30-days notice of cancellation
for any other reasons.

(3) Automobile Liability Insurance

Grantee shall procure and maintain at its expense and keep in force at all times during
the term of this Agreement, automobile liability insurance written by an insurance company
authorized to do business in the State of California rated VII, A- or better in Best's Insurance
Guide (or an alternate guide acceptable to City if Best's is not available) within Grantee's normal
limits of liability but not less than Five Million Dollars ($5,000,000) covering damages, injuries or
death resulting from each accident or claim arising out of any one claim or accident. Said
insurance shall protect against claims arising from actions or operations of the insured, or by its
employees. Coverage shall contain a defense of suits provision and a severability of interest
clause. Additionally, each policy shall include an additional insured endorsement (CG 2010 or
equivalent) naming the City of Los Angeles Harbor Department, its officers, agents and
employees as Primary additional insureds, a 10-days notice of cancellation for nonpayment of
premium, and a 30-days notice of cancellation for any other reasons.

(4) Workers' Compensation and Employer’s Liability

Grantee shall certify that it is aware of the provisions of Section 3700 of the California
Labor code which requires every employer to be insured against liability for Workers’
Compensation or to undertake self-insurance in accordance with the provisions of that Code, and
that Grantee shall comply with such provisions before commencing the performance of the tasks
under this Agreement. Coverage for claims under U.S. Longshore and Harbor Workers’
Compensation Act, if required under applicable law, shall be included. Grantee shall submit
Workers’ Compensation policies whether underwritten by the state insurance fund or private
carrier, which provide that the public or private carrier waives its right of subrogation against the
City in any circumstance in which it is alleged that actions or omissions of the City contributed to
the accident. Such Worker's Compensation and occupational disease requirements shall include
coverage for all employees of Grantee, or other vendor retained by Grantee.

(5) Ocean Marine Liability Insurance

Grantee shall procure and maintain insurance against claims for injuries to persons or
damages to property which may arise from or in connection with Grantee's operations. The cost
of the insurance shall be borne by Grantee. The coverage shall be written by an insurance
company authorized to do business in the State of California rated VII, A- or better in Best's
Insurance Guide (or an alternate guide acceptable to City if Best's Rating is not available).
Coverage shall include, but not be limited to:

(i) Hull and machinery coverage up to the value of the vessel(s);

(i) Protection and Indemnity coverage with combined single limits of Five Million
Dollars ($5,000,000) per occurrence for bodily injury, illness, death, loss of or
damage to the property of another, and Jones Act risks or equivalent thereto
internationally.

iii) Ship repairer's legal liability to cover loss, damage or expenses to any property
temporarily in the Grantee’s care, custody or control.

Coverage shall contain defense of suits provision and a severability of interest clause.

Each policy shall also contain an additional insured endorsement (CG 2010 or

equivalent) naming the City of Los Angeles Harbor Department, its officers, agents and

employees as Primary additional insureds, a 10-days notice of cancellation for
nonpayment of premium, and a 30-days notice of cancellation for any other reasons.

(6) Accident Reports



Grantee shall report in writing to Executive Director within fifteen (15) calendar days after
it, its officers or managing agents have knowledge of any accident or occurrence involving death
of or injury to any person or persons, or damage in excess of Five Hundred Dollars ($500.00) to
property, occurring upon the premises, or elsewhere within the Port of Los Angeles if Grantee’s
officers, agents or employees are involved in such an accident or occurrence. Such report shall
contain to the extent available (1) the name and address of the persons involved, (2) a general
statement as to the nature and extent of injury or damage, (3) the date and hour of occurrence,
(4) the names and addresses of known witnesses, and (5) such other information as may be
known to Grantee, its officers or managing agents.

8. Affirmative Action. Grantee agrees not to discriminate in its employment practices against any
employee or applicant for employment because of employee's or applicant's race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic partner status or medical
condition. All subcontracts awarded under or pursuant to this Agreement shall contain this provision.

The provisions of Section 10.8.4 of the Los Angeles Administrative Code are incorporated herein
and made a part hereof.

9. Independent Grantee. Grantee, in the performance of the work required by this Agreement, is
an independent grantee and not an agent or employee of City. Grantee shall not represent itself as an
agent or employee of the City and shall have no power to bind the City in contract or otherwise.

10. Conflict of Interest. It is hereby understood and agreed that the parties to this Agreement
have read and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of the
California Government Code relating to conflict of interest of public officers and employees, as well as the
Los Angeles Municipal Code (LAMC) Municipal Ethics and Conflict of Interest provisions of Section 49.5.1
et seq. and the Conflict of Interest Codes of the City and Department. All parties hereto agree that they
are unaware of any financial or economic interest of any public officer or employee of City relating to this
Agreement. Notwithstanding any other provision of this Agreement, it is further understood and agreed
that if such financial interest does exist at the inception of this Agreement, City may immediately terminate
this Agreement by giving written notice thereof.

11. Governing Law / Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of California, without reference to the conflicts of law, rules and principles of
such state. The parties agree that all actions or proceedings arising in connection with this Agreement
shall be tried and litigated exclusively in the state or federal courts located in the County of Los Angeles,
State of California, in the judicial district required by court rules.

12. Business Tax Registration Certificate. The Grantee represents that it has obtained and
presently holds the Business Tax Registration Certificate(s) required by the City's Business Tax
Ordinance (Article 1, Chapter 2, Sections 21.09 et seq. of the Los Angeles Municipal Code). The Grantee
shall maintain, obtain as necessary, all such Certificates required of it under said Ordinance and shall not
allow any such Certificate to be revoked or suspended.

13. Taxpayer Identification Number (TIN). Grantee declares that its authorized Taxpayer
Identification Number (TIN) is 33-0S .igfj{p‘ No payments will be made under this Agreement
without a valid TIN.

14. Wage and Earnings Assignment Orders/Notices of Assignments. The Grantee is obligated to
fully comply with all applicable state and federal employment reporting requirements for the Grantee's
employees. The Grantee shall certify that the principal owner(s) are in compliance with any Wage and
Earnings Assignment Orders and Notices of Assignment applicable to them personally. The Grantee
shall fully comply with all lawfully served Wage and Earnings Assignment Orders and Notices of
Assignments in accordance with Cal. Family Code §§ 5230 et seq. The Grantee shall maintain such
compliance throughout the term of the Agreement.




15. _Equal Benefits Policy. The Board of Harbor Commissioners of the City of Los Angeles
adopted Resolution No. 6328 on January 12, 2005 agreeing to adopt the provisions of Los Angeles City
Ordinance 172,908 as amended, relating to Equal Benefits, Section 10.8.2.1 et seq. of the Los Angeles
Administrative Code, as a policy of the Harbor Department. Grantee shall comply with the policy
wherever applicable. Violation of the policy shalt entitle the City to terminate any Agreement with Grantee
and pursue any and all other legal remedies that may be available.

16. State Tidelands Grants. This Agreement is entered into in furtherance of and as a benefit to
the State Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times subject
to the limitations, conditions, restrictions and reservations contained in and prescribed by the Act of the
Legislature of the State of California entitled "An Act Granting to the City of Los Angeles the Tidelands
and Submerged Lands of the State Within the Boundaries of Said City," approved June 3, 1929, (Stats.
1929, Ch. 651), as amended, and provisions of Article VI of the Charter of the City of Los Angeles relating
to such lands. Grantee agrees that any interpretation of this Agreement and the terms contained herein
must be consistent with such limitations, conditions, restrictions and reservations.

17. No Assignment. This Agreement and the Grant awarded hereunder is not assignable by
Grantee to any other person or entity. Any attempt to assign the performance of this Agreement or Grant
funds shall be null and void and shall constitute a material breach of this Agreement.

18. Remedies. In the event that Grantee fails to perform the Grant Scope of Work and/or City
determines in its sole discretion that Grantee has received Grant funds without performance of the Grant
Scope of Work or has otherwise breached this Agreement, City may refuse to make Grant payments to
Grantee and/or require Grantee to return or repay to City, any Grant funds received that are unearned by
Grantee’s failure to perform all or any portion of the Grant Scope of Work. These remedies shall be in
addition to any other remedies available under applicable law.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date to the left

of their signatures.

Dated:

Dated:

APPROVED AS TO FORM AND LEGALITY
Xl pifen 23 ,20/5

MICHAEL N. FEUER, City Attorney

Janna B. Sidley, General Counsel

sy g V70

Jlby/Ci};{)ée, Assistant Gen. Counsel

Rev. 03/11/15

THE CITY OF LOS ANGELES

HARBOR-QEP NT
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Execiitive Director

Attest:

Secretary
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Verified by:

For Acct/Budget Div. Use Only:

Account # 52031 W.O. #
Ctr/Div # 220 Job Fac. #
Proj/Prog # 000
Budget FY:  Amount:
2015-16 $255,000
2016-17 $255,000
TOTAL $510,000




EXHIBIT A — GRANT SCOPE OF WORK

The Grant Program activities and deliverables set forth below, together with the required actions in
Section 2 of this Grant Agreement, comprise the Grant Scope of Work.

Grantee shall perform the following for “TopSail Youth Program” during the period of July 1, 2015 to June
30, 2016 and July 1, 2016 to July 31, 2017:

1.

Conduct a TopSail Youth Program targeting at-risk youth in underserved communities providing
both character building and STEM (science, technology, engineering, math) educational
augmentation. This program is carried out through hands-on sailing experiences for the youth.
Provide for a minimum of 90 youth sailing days available to Title | schools and community-based
organizations in the City of Los Angeles.

Maximize the number of students who participate in each sailing day as to leverage the Port’s
grant to the fullest extent.

Outreach to a wide number of schools and youth organizations so as to reach a wide number of
new participant youth.

Provide twice-annual reports on outreach efforts, names of organizations, number of sail days
and students served, and new programs/collaborations.

Any variance from the agreed upon schools shall be approved in advance by the Port's Director
of Community Relations.

Grantee shall recognize the support of the Port of Los Angeles by:

1.

2.

Including the Port of Los Angeles logo on the LAMI website, blog and other pertinent marketing
materials.

Highlighting the contributions of the Port in at least one LAMI newsletter per year of the grant
agreement.

Hanging an acknowledgement banner at the dock area near the entrance to the berthing location
of the Tall Ships.

Work with the Port's Director of Community Relations to find new ways of incorporating LAMI
participation along the LA Waterfront.



