AGREEMENT NO.
AGREEMENT BETWEEN

THE CITY OF LOS ANGELES AND
INTERNATIONAL LOBSTER FESTIVALS, INC

THIS AGREEMENT (“Agreement”) is made and entered into by and between the

C OF io
B (o)

F IVA 2
90731 (“Consultant”).

WHEREAS, the City of Los Angeles Harbor Department (“Department”) has

S S 1999, an event which has
g | er dinners each year, and

WHEREAS, City requires the professional, expert and technical services of
Consultant on a temporary or occasional basis to assist the City in organizing,
promoting and staging the annual Lobster Festival at the Port of Los Angeles; and

esses exte experience in ng,
pro Is, and has essfully produced of
the by d¢ monstrating the ability to consistently make

changes and improve upon prior lobster festivals; and

WHEREAS, Consultant, by virtue of training and experience, is well qualified to
provide such services to City; and

WHEREAS, City does not employ personnel with the required expertise nor is it
feasible to do so on a temporary or occasional basis;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

A. It eby agrees to render to City, as an independent contractor,
certain profe l, cal and expert services of a temporary and occasional
character as set forth in Exhibit A (“Scope of Work”).
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other, and regardless of whether assessed by the federal government, any state, the
City, or any other governmental entity.

C. Consultant ac dges and that it u y to rm any
services outside the Scope rk. Cons rther a e and es that
any services de the of Work are performed as a volunteer and
shall not be ¢ er this ent.

D. The Scope of Work shall be pe by pe qualified and

ion of cutive or his or her
rformance is undertaken by Consultant or
cted (“Su ). Ob s of
tant or St ,are a il be

s

s

y

e

Director's written request, Consultant shall supply City's Harbor Department
("Department") with all agreements between it and its Subconsuitants.

I. CITY

A. City shall furnish Con , upon its est, all nts and papers
in possession of City which may y be sup to Co and which are
necessary for it to perform its obligations.

B. The Executive Director or his or her designee is designated as the
contract admini r for City shall also decide any and all questions which may
arise as to the ty or acc biiity of the services performed and the manner of

e, on to nd
of an co e.
ng, of ha by t
Article X (Termination) hereof.
C. Consultant shall provide Executive Director with reasonable advance
r ises of Department. S quent access
I ant at the scle reason discretion of

i , onsultant must satisfy in connection with
such access. Consultant acknowledges that such areas may be occupied or used by
tenants or contractors of City and that access rights granted by Department to
Consultant shall be consistent with any such occupancy or use. ‘

“L

A. Subject to the provisions of Charter Section 245, the effective date of this
Agr ent shall be the of its ion by Executive Director upon aut n of
the rd. Consultant are t City Council, pursuant to Charter 245



of the City of Los Angeles, has the right to review this Agreement. Accordingly, in no
event shall this Agreement become effective until the sixth Council meeting day after
Board action or the City Council's approval of the Agreement.

B. This Agreement shall be in full force and effect commencing from the date
of execution by the Executive Director and shall be for an initial period of one (1) year,
subject to the following:

1. The Executive Director has the option to renew the term of the
Agreement for two (2) consecutive renewal periods of one (1) year each, for a total
Agreement term not to exceed three (3) years from the effective date. Exercise of the
option to renew shall be by written notice from the Executive Director to Consultant prior
to the end of the current term of the Agreement; or

2. The Board of Harbor Commissioners, in its sole discretion,
terminates and cancels all or part of this Agreement for any reason upon giving to
Consultant ten (10) days notice in writing of its election to cancel and terminate this
Agreement.

V.

This Agreement is subject to the provisions of the Los Angeles City Charter
which, among other things, precludes the City from making any expenditure of funds or
incurring any liability, including contractual commitments, in excess of the amount
appropriated thereof. '

The Board, in awarding this Agreement, is expected to appropriate sufficient
funds to meet the estimated expenditure of funds through June 30 of the current fiscal
year and to make further appropriations in each succeeding fiscal year during the life of
the Agreement. However, the Board is under no legal obligation to do so.

The City, its boards, officers, and employees are not bound by the terms of this
Agreement or obligated to make payment thereunder in any fiscal year in which the
Board does not appropriate funds therefore. The Consultant is not entitled to any
compensation in any fiscal year in which funds have not been appropriated for the
Agreement by the Board.

Although the Consultant is not obligated to perform any work under the
Agreement in any fiscal year in which no appropriation for the Agreement has been
made, the Consultant agrees to resume performance of the work required by the
Agreement on the same terms and conditions for a period of sixty (60) days after the
end of the fiscal year if an appropriation therefore is approved by the Board within that
60-day period. The Consultant is responsible for maintaining all insurance and bonds
during this 60-day period until the appropriation is made; however, such extension of
time is not compensable.



If in any subsequent fiscal year funds are not appropriated by the Board for the
work required by the Agreement, the Agreement shall be terminated. However, such
termination shall not relieve the parties of liability for any obligation previously incurred.

V.

A As compensation for th i performance of the services required
by this Agreement, City shall pay se Consultant in the amounts and
schedule set forth in Exhibit B.

B. The maximum payable under this Agreement, including reimbursable
expenses, shall be One Hundred Five Thousand Dollars ($105,000).

. i s qu fol the
effec d e p m ith ts A
and E S b e Il the
following certification:
“l o tha ab just
co te ree No and
pa n ] er | h

complied with the provisions of the City's Living Wage Ordinance.

(Consultant’s Signature)

D. Consultant must include on the face of each itemized invoice submitted for
pay its Business Registration
this ement. No i e will be pro

shown thereon. All invoices shall be appr
designee prior to payment. All invoices du
be paid as soon as, in the ordinary course o
audited and paid.

Consultant shall submit appropriat
Such documents may include provider inv

may require, Co nt shall prov
determine wh r a s on the in
Agreement.
where the Consultant employs Sub ultants under this ment,
the C t shall submit to City, with each ce, a Monthly S ultant
Monitoring Report Form (Exhibit C) listing SBE/VSBE/MBE/MVBE/DVBE/OBE amounts.
lan on ite d e
s r gre d
S co ut . d



without a completed Monthly Subconsultant Monitoring Report Form. All invoices are
subject to audit. Consultant is not required to submit support for direct costs items of
$25 or less.

E. For payment and processing, all invoices should be mailed to the following
address;

Accounts Payable Section

Harbor Department, City of Los Angeles
P.O. Box 191

San Pedro, CA 90733-0191

VI. HTS

A Consultant shall keep and maintain full, complete and accurate books of
accounts and records of the services performed under this Agreement in accordance
with generally accepted accounting principles consistently applied, which books and
records shall be readily accessible to and open for inspection and copying at the
premises by City, its auditors or other authorized representatives. Notwithstanding any
other provision of this Agreement, failure to do so shall constitute a conclusive waiver of
any right to compensation for such services as are otherwise compensable hereunder.

s and records shall be maintained by Consultant for a pe of three (3)
completion of services to be performed under this Agree t or until all
disputes, appeals, litigation or claims arising from this Agreement have been resolved.

B. During the term of this Agreement, City may audit, review and copy any
and all writings (as that term is defined in Section 250 of the California Evidence Code)
of Consultant and Subconsultants arising from or related to this Agreement or
performance of the Scope of Work, whether such writings are (a) in final form or not,
(b) prepared by Consultant, Subconsultants or any individual or entity acting for or on

behalf of Itant or a nsu , and (c) without re to such writings
have pre been pr to Consultant shall res for obtaining
access to and providing writings of Subconsultants. Consultant shall provide City at
a Wri hin n (14)
C all ude tion at
s w en in the

performance of the Scope of Work. Consultant shall, at no cost to City, furnish
reasonable facilities and assistance for such review and audit. Consultant's failure to
comply with this Article VI shall constitute a material breach of this Agreement and shall
entitle City to withhold any payment due under this Agreement until such breach is
cured.

VII.

Consultant, in the performance of the work required by this Agreement, is an
independent contractor and not an agent or employee of City. Consultant shall not



represent itself as an agent or employee of the City and shall have no power to bind the
City in contract or otherwise.

VIIL. RTIFICATE

The City of Los Angeles Office of Finance requires the implementation and
enforcement of Los Angeles Municipal Code Section 21.09 et seq. This Code Section
provides that every person, other than a municipal employee, who engages in any
business within the City of Los Angeles, is required to obtain the necessary Business
Tax Registration Certificate and pay business taxes. The City Controller has
determined that this Code Section applies to consulting firms that are doing work for the
Department. See Exhibit D.

IX. E
A,
Except for the sole negligence or willful misconduct of the City, or any of its
) in |
k a the
) s in
all suits causes of action, , ,
g, but not ed to, attorney's fee e i
cost of litigation (including ail actual litigatio i b
limited to, costs of experts and con nts), dam s or liability of nature
whatsoever, for death or injury to any on, includ  Consultant's em es and
agents, or damage or destruction of any property of either party hereto or of third
parties, ng in manner by of the negligent acts, errors, omissions or
willful m nduct ent to the p nce of this Agreement by Consultant or its

subcontractors of any tier. Rights and remedies available to the City under this provision
are cumulative of those provided for elsewhere in this Agreement and those allowed
under the laws of the United States, the State of California, and the City.

| ility p
work e Ci n
or lia due q

resources, strikes or other labor interruption, Acts of God, civil unrest or any cause
beyond the control of the Consultant (‘Force Majeure”).

The parties acknowledge that the events to be held pursuant to this Agreement
are outdoor events and recognize the special risks associated with producing an event
that is dependent upon weather conditions. If for any reason an event cannot take
p on the scheduled d , the es shall cooperate to reschedule the event as
S as possible after the nally duled event.

If any event is permanently cancelled or cannot be rescheduled in a timely
manner, the Consultant shall reimburse the City the remainder of any sponsorship fees



paid to Consultant but not yet expended or committed by Consultant. Where any
cancellation or rescheduling of an event occurs, Consultant shall bear sole responsibility
for any liabilities, finaricial or otherwise, that may be claimed or alleged by ticketholders,
vendors, entertainment entities, other event participants, subconsultants and/or any
third parties not identified herein.

B.

Electronic submission is the required method of submitting Consultant's
insurance 'S i broker or the
City’s onli sy k4LA ™ at and

submit the appropriate proof of insurance on Consultant's behalf.

C.

Consultant shall procure and maintain in effect throughout the term of this
Agreement, without requiring additional compensation from the comme
al and advertising injury, ly injury,

ility, independent contractors, products and

ations coverage written by an insurance

State of California rated VII, A- or better in

's Insurance Guide (or an alter guide acce le to City if B is not

able) within Consultant's normal ts of liability not less than Million

Dollars ($1,000,000) combined single limit for injury or claim. Where Consultant

pr es or

pr edas i
Di orma

his or her judgment, such retention or se

Con t. or se s | that

insu m e Ha I of C

insu an ribute g | ny de

retention, said insurance shall contain a defense of suits provision and a severability of
interest clause. Additionally, each pol

endorsement (CG 2010 or equivalent)

Department, its officers, agents and empl

days notice of cancellation for nonpaym

cancellation for any other reasons.

D.
Consultant shall procure and maintain at its expense and keep in force at all

times during the term of this Agreement, automobile liability insurance written by an
insurance company authorized to do business in the State of California rated VII, A- or

i in n ate e acceptable to City if s is not
b n I of ity but not less than Million
S 0 e juries or death resulting from each accident



or claim arising out of any one claim or accident. Said insurance shall protect against
claims arising from actions or operations of the insured, or by its employees. Coverage
shall contain a defense of suits provision and a severability of interest clause.
Additionally, each policy shall include an additional insured endorsement (CG 2010 or
equivalent) naming the City of Los Angeles Harbor Department, its officers, agents and
employees as Primary additional insureds, a 10-days notice of cancellation for
nonpayment of premium, and a 30-days notice of cancellation for any other reasons.

E.

Consultant shall certify that it is aware of the provisions of Section 3700 of the
California Labor code which requires every employer to be insured against liability for
Workers' Compensation or to undertake self-insurance in accordance with the
provisions of that Code, and that Consultant shall comply with such provisions before
" commencing the performance of the tasks under this Agreement. Coverage for claims
under U.S. Longshore and Harbor Workers' Compensation Act, if required under
applicable law, shall be included. Consultant shall submit Workers’ Compensation
policies whether underwritten by the state insurance fund or private carrier, which
provide that the public or private carrier waives its right of subrogation against the City
in any circumstance in which it is alleged that actions or omissions of the City
contributed to the accident. Such Worker's Compensation and occupational disease
requirements shall include coverage for all employees of Consultant, and for all
employees of any subcontractor or other vendor retained by Consultant.

F.

All insurance which Consultant is required to provide pursuant to this Agreement
shall be placed with insurance carriers authorized to do business in the State of
California and which are rated A-, VIl or better in Best's Insurance Guide. Carriers
without a Best's rating shall meet comparable standards in another rating service
acceptable to City.

G.

Each insurance policy described above shall provide that it will not be canceled
or reduced in coverage until after the Board of Harbor Commissioners, Attention: Risk
Manager and the City Attorney of City have each been given thirty (30) days' prior
written notice by registered mail addressed to 425 S. Palos Verdes Street, San Pedro,
California 90731.

H.

Executive Director, at his or her discretion, based upon recommendation of
independent insurance consultants to City, may increase or decrease amounts and
types of insurance coverage required hereunder at any time during the term hereof by
giving ninety (90) days’ prior written notice to Consultant.



At least thirty (30) days prior to the expiration of each policy, Consultant shall

d their nce r or n
¢ liance Trac ™ at e r
renewal certificate showing that the policy n

insurance has been obtained, evidence of insurance as specified above. If Consultant
neglects or fails to secure or maintain the insurance required above, Executive Director
may, at his or her own option but without any obligation, obtain such insurance to
protect City's interests. The cost of such insurance will be deducted from the next
payment due Consultant.

J.

Upon written approval by the Executive Director, Consuitant may self-insure if the
following conditions are met:

1. Consultant has a formal self-insurance program in place prior to
execution of this Agreement. If a corporation, Consultant must
have a formal resolution of its board of directors authorizing self-

insurance,
2. Con es top the City, its boards, officers, agents
and at the level as would be provided by full

insurance with respect to types of coverage and minimum limits of
liability required by this Agreement.

3. Consultant agrees to defend the City, its boards, officers, agents
and employees in any lawsuit that would otherwise be defended by
an insurance carrier. ‘

4 Consultant agrees that any insurance carried by Department is
excess of Consultant's self-insurance and will not contribute to it.

5 Consultant provides the name and address of its claims
administrator.

6 Consultant submits its most recently filed 10-Q and its 10-K or
audited annual financial statements for the three most recent fiscal
years prior to Executive Director's consideration of approval of self-
insurance and annually thereafter.

7 Consultant agrees to inform Department in writing immediately of
any change in its status or policy which would materially affect the
protection afforded Department by this self-insurance.



8. Consultant has complied with all laws pertaining to self-insurance

K.

Consultant shall report in writing to Executive Director within fifteen (15) calendar
days after it, its officers or ma g
occurrence involving death of or to

of Five Hundred Dollars ($500.00) to p
elsewhere within the Port of Los Angeles i
are involved in such an accident or occurrence. Such report shall contain to the extent
available (1) the name and address of the persons involved, (2) a general statement as

to am (3) the date and of occurrence,
(4 wi ses, and (5) such information as
m ort anaging agents.
X.
or e to
or a he
a a nd
te any Ag ente o shall not limit
th ltants o the es described in
th of this Agreement.
Xl.
A. g the term h . Consultant agrees that it will not r into other
contracts or m any work ut the written permission of the EXx ve Director

where the work may conflict with the interests of the Department.

B. Consultant acknowledges that it has been selected to perform the Scope
of Work because of its experience, qualifications and expertise. Any assignment or
other transfer of this Agreement or any part hereof shall be void provided, however, that

Consultant may permit Subconsultant(s) to perform portions of the Work in
accordance with Article 1. All Subconsultants whom Consultant utiliz er, shall
be ns pe

no nt Ag

im su Su

any rights against the City.

XIl. ‘

The Consultant, during the performance of this Agreement, shall not discriminate
in its employment practices against any employee or applicant for employment because

10



of employee's or applicant's race, religion, national origin, ancestry, sex, age, sexual
orientation, disability, marital status, domestic partner status, or medical condition. The
provisions of Section 10.8.4 of the Los Angeles Administrative Code shall be
incorporated and made a part of this Agreement. All subcontracts awarded shall
contain a like nondiscrimination provision. See Exhibit E.

X

It is the policy of the Department to provide Small Business Enterprises (SBE),
Very Small Business Enterprises (VSBE) and Minority-Owned, Women-Owned,
Disabled Veteran Business Enterprises and all Other Business Enterprises
(MBE/WBE/DVBE/OBE) an equal opportunity to participate in the performance of all
City contracts in all areas where such contracts afford such participation opportunities.
Consultant shall assist the City in implementing this policy and shall use its best efforts
to afford the opportunity for SBEs, VSBEs, MBEs, WBEs, DVBESs, and OBEs to achieve
participation in subcontracts where such participation opportunities present themselves
and attempt to ensure that all available business enterprises, including SBEs, VSBEs,
MBEs, WBEs, DVBEs, and OBEs, have equal participation opportunity which might be
presented under this Agreement. See Exhibit F.

It is also the policy of the Department to support an increase in local and regional
jobs. The a 's Local s Preference Program aims to benefit the
Southern C n on by in jobs and expenditures within the local and
regional private sector. Consultant shall assist the City in implementing this policy and
shall use its best efforts to afford the opportunity for Local Business Enterprises to
achieve participation in subcontracts where such participation opportunities present
themselves.

NOTE: Prior to being awarded a contract with the City, Consultant and all
Subconsultants must be registered on the City's Contracts Management and
Opportunities Database, Los Angeles Business Assistance Virtual Network (LABAVN),
at http://www.labavn.org.

XIV.

It is hereby understood and agreed that the parties to this Agreement have read
and are aware of the provisions of Section 1090 et seq. and Section 87100 et seq. of
the California Government Code relating to conflict of interest of public officers and
employees, as well as the Los Angeles Municipal Code (LAMC) Municipal Ethics and
Conflict of Interest provisions of Section 49.5.1 et seq. and the Conflict of Interest
Codes of the City and the Department. All parties hereto agree that they are unaware
of any financial or economic interest of any public rorem of City rel to
this Agreement. Notwithstanding any other prov of this ment, it is er
understood and agreed that if such financial interest does exist at the inception of this

11



Agreement, City may immediately terminate this Agreement by giving written notice
thereof.

XV. AWS

Consultant shall at all times in the performance of its obligations comply with all
applicable laws, statutes, ordinances, rules and regulations, and with the reasonable
requests and directions of Executive Director.

XVI.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California, without reference to the conflicts of law, rules and principles of
such State. The parties agree that all actions or proceedings arising in connection with
this Agreement shall be tried and litigated exclusively in the State or eral courts
located in the County of Los Angeles, Stat ' of California, in the judicial ct required
by court rules.

XVII.

Consultant agrees to save, keep, hold harmless, protect and indemnify the City
and any of its officers or agents from any damages, cost, or expenses in law or equity
from infringement of any patent, trademark, service mark or copyright of any person or

s, Or corpo nce of the use by City of any materials supplied by

tant in the Agreel ent.

XVIII.

A. Writings, as that term is defined in Section 250 of the California Evidence
Code (including, without limitation, drawings, specifications, estimates, reports, records,

] d 1 ) es
Is i s of
de n in

connection with this Agreement (collectiv
owned by City as soon as they are develo
the right to use or permit the use of prope
such perty for any purpose and at an
provi in this Agreement. Consultant h warrants and r ents that City at all
times owns rights provided for in this se free and clear | third-party claims
whether presently existing or arising in the future, whether or not presently known.
Consultant need not obtain for City the right to use any idea, design, method, material,

equipment o matter which is the su valid p t, p n
owned by ltant or one of its s, or S
Subconsultant's employees, in which ¢ right I h

additional compensation. Whether or not Consultant's initial proposal or proposals
made during this Agreement are accepted by City, it is agreed that all information of any

12



nature whatsoever connected with the Scope of Work, regardless of the form of
communication, which has been or may be given by Consultant, its Subconsultants or
on either's behalf, whether prior or subsequent to this Agreement becoming effective, to
the City, its boards, officers, agents or employees, is not given in confidence.
Accordingly, City or its designees may use or disclose such information without liability
of any kind, except as may arise under valid patents.

B. If research or development is furnished in connection with this Agreement
a su ch d , n p
p its ag s, , u ] ts,
S or to a | n u ro

license to make and use, itself or by an
connection with any activity now or herea
City's request, Consultant, at its sole cost a
from the appropriate person a form of lice

un a cense
sh e and is
no b nse to
its ip of any real or personal property now or

hereafter owned or operated by City.
XIX.

The data, documents, reports, or other materials which contain information
relating to the review, documentation, analysis and evaluation of the work described in
this Agreement and any recommendations made by Consultant relative thereto shall be
considered confidential and shall not be reproduced, altered, used or disseminated by
Consultant or its employees or agents in any manner except and only to the extent
necessary in the performance of the work under this Agreement. In addition, Consultant
is required to safeguard such information from access by unauthorized personnel.

XX. NOTICES

In all cases where written notice is to be given under this Agreement, service
shall d dsu t if said e is dep d in the United States mail, postage
prep SO such n shall be ctive from the date of mailing of the
same. For the purposes hereof, unless otherwise provided by notice in writing from the
respective parties, notice to the Department shall be addressed to Director of
Community Relations, Los Angeles Harbor Department, P.O. Box 151, San Pedro,
California 90733-0151, and notice to Consultant shall be addressed to it at the address
set forth above. Nothing herein contained shall preclude or render inoperative service
of such notice in the manner provided by law.

XXI.

The Internal Revenue Service (IRS) requires that all consultants and suppliers of
materials and supplies provide a TIN to the party that pays them. Consuitant declares

13



that its authorized TIN is 95-4740020. No payments will be made under this Agreement
without a valid TIN.

XXIl. SERVICE CONTRACTOR WORKER RETENTION POLICY AND LIVING WAGE
POLICY FOU REMENTS

The Board of Harbor Commissioners of the City of Los Angeles adopted

Resolution No. 5771 on January 13, 9, agreeing to a t the sions of
Los Angeles City Ordinance No. 171 relating to Serv Contr Worker
1 the Los An Administra C ,as
. r Section 37 uires compl e the

e h by ordinance, Section 10.37 et seq.

Los Angeles Administrative Code. Consultant shall comply with the policy wh
Vio of p n, where appli shall entitle the City to

his Ag nt th pursue legal re s that may be available.

XXIll. WAGE AND EARNINGS ASSIGNMENT ORDERS / NOTICES OF
ASSIG ENTS

The Consultant and/or any Subconsultant are obligated to fully comply with all
applicable state and federal employment reporting requirements for the Consultant
and/or Subconsultant's employees.

nd nt
in co y rni
Assig to y.
fully co with all | ed Wage a s s
of Ass ents in r with Cal. e e
Consultant or Subconsultant will maintain s e s
Agreement.
XXIV.
ty Los A
to opt th i
L r ng to
s Administrative Code, as a policy of the
art ltant s co e poli ver applicable. ation of
po le the to ny Ag with Consultant pursue
an al rem st available. See Exhibit G.
XXV.
The Consultant, Subconsultants, and their Principals are obligated to fully comply
with City of Los Angeles rter Section c)(12) and related  inances, re ng
limitations on campaign ¢ butions and raising for certain ted City off or

14



candidates for elected City office if the agreement is valued at $100,000 or more and

n is
b An
g in

t least $100,000 for performance under this
Agreement:

Notice Regarding Los Angeles Campaign Contribution and Fundraising
Restrictions ‘

As provided in Charter Section 470(c)(12) and related ordinances, you are
a subconsultant on Harbor  Department  Agreement No

Pursuant to City Charter Section 470(c)(12), subconsultant
and its principals are prohibited from making campaign contributions and
fundraising for certain elected City officials or candidates for elected City
office for 12 months after the Agreement is signed. Subconsultant is
requred to provide to Consultant names and addresses of the
subconsultant's principals and contact information and shall update that
information if it changes during the 12 month time period. Subconsultant's
information must be provided to Consultant within 10 business
days. Failure to comply may result in termination of the Agreement or
any other available legal remedies including fines. Information about the
restrictions may be found at the City Ethics Commission's website

at or by calling 213-978-1960
u u a with t e
re S on toterm e
th e n all
XXVI.
Thi eement is ent into in h ce b
Tidelands t and the trust ted ther . ref e
ti an s
of the State of California entitled "An Act
elands and Submerged Lands of the State
ved 3, 1929 (Stats. 1929, Ch. 651), as
amended, and provisions of Article Vi of the C r of the City of Los Angeles relating
to such ultant any interpretation of this Ag ent the
terms co d n mus nt with such limitations, cond , e jons
and reservations.
XXV,
This Agreement contains the entire un tanding and ent en the
parties hereto with respect to the matters refe to herein. N rep ations,
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, unde , prior or e oral

such ch are , renc r
ed into r ent by r n way r
bind any of the part Each party r

into the Agreement has not exe \

ns, st r
into PARTIES W THAT THIS

TISI E, IS, AN INT D MENT.

XXVIII

Id any part, term, condition or pr sion of this Agreement be d or
deter by any court of competent jurisd on to be invalid, illegal or i e of
ced by any of law, policy, or city ¢ r, the val y of the
arts, terms, itions or ons of this Agree shall not  affected
the and such invalid, illegal or une able part, term, ¢ itionorprov. n shall
be ed as follows: (a) if such part, condition or prov.  n is immate  to this
Agreement, then such part, term, condition or provis  shal ed not to be a part
o} if rm, condi or is material to this
e es he part, term, condition or provision so as to
pl el r policy and to effect the original intent of the

parties as closely as possible.
XXIX.

This Agreement shall not be const
shall be construed without regard to the i
shall be construed as if all parties had joi
deemed their joint work product; each and
construed as though all of the parties here
and any uncertainty or ambiguity shall not
result of the foregoing, any rule of const
against the drafting party shall not be applicable.

XXX,

The parties have inserted the Article titles in this Agreement only as a matter of
convenience and for reference, and the Article titles in no way define, limit, extend or
describe the scope of this Agreement or the intent of the parties in including any
particular provision in this Agreement.

XXXI.
This Ag may be on written ent of all p s. Any

such modificat subject t lica pproval es required without
limitation, City’s Charter and City's Administrative Code.
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XXXII. WAIVER

A failure of any party to this Agreement to enforce the Agreement upon a breach
or default shall not waive the breach or default or any other breach or default. All
waivers shall be in writing.

XXXII.

All exhibits to which reference is made in this Agreement are deemed
incorporated in this Agreement, whether or not actually attached. To the extent the
terms of an exhibit conflict with or appear to conflict with the terms of the body of the
Agreement, the terms of the body of the Agreement shall control. References to Articles
are to Articles of this Agreement unless stated otherwise.

XXXIV. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute together one and the same
instrument.

1111

11
111
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date to the left of their signatures.

Dated:

Dated: May 26, 2015

APPROVED AS TO FORM AND LEGALITY

(None 2, 2015

City Attorney
eral Counsel

MICHAEL N. FEUE
Janna B. Sidley, G

Heather M. McCIoskey, Dep

Rev. 06/23/14

18

THE CITY OF LOS ANGELES, by its
Board of Harbor Commissioners

By

EUGENE D. SEROKA
Executive Director

Attest:
Secretary

INTERNATIONAL LOBSTER
FEST%N%
_ U

Y VAR

Jamesg Hall, President
(Print/type name and title)

Attest 27 O W

Marcia Hall, Treasurer
(Print/type name and title)

Account # 52031 W.0. #
Cu/Div # 0220  Job Fac. #
Proj/Prog# 000

Budget FY:  Amount:

2015-16 | $35,000

- 2016-17 | $35,000 |
2017-18 | $35,000

TOTAL

$105,000

For Acet/Budget Div. Use Only:
Verified by: l

Verified Funds Available: g

Date Approved:




EXHIBIT A

SCOPE OF WORK
PORT OF LOS ANGELES LOBSTER FESTIVALS

Consultant agrees to organize, promote, and stage the “Port of Los Angeles
Lobster Festival” on September 25-27, 2015. In the event the Agreement is
extended by one or two years, future Lobster Festival dates will be July 15-17,
2016 and July 14-16, 2017.

The lobster themed family events shall include attractions such as food booths,
music and entertainment, interactive public education activities, rides and games
for children, and arts and crafts booths.

Consultant is responsible for attracting and securing vendors for food services,
beverages, and arts & crafts; securing vendors who can provide activities,
games, and rides for children; and attracting and securing musical and other
entertainment.

In conjunction with securing the vendors listed in ltem C above, Consultant is
responsible for obtaining all licenses and permits necessary to comply with
municipal, state or federal requirements.

For each festival, Consultant shall secure a source for fresh Maine lobsters (172
Ib. minimum weight) in quantities to meet demand for the entire festival event.
Consultant shall also secure a vendor who will prepare and serve the lobster
dinners during the events.

The events shall be organized in such a way that facets of the local harbor area
communities are incorporated and attract a diverse population of both residents
and visitors from the local and regional area.

Consultant shall complete all necessary logistics to plan and stage the events,
including, but not limited to, insurance, equipment, licenses and permits, safety
and security, transportation planning, maintenance and clean-up.

Consultant shall plan and execute a targeted, broad-ranging media plan through
various media outlets including, but not limited to, advertisements, radio spots,
news releases and other available media tools.

Consultant shall interface with the Los Angeles Harbor Department, Los Angeles
County Health Department, Los Angeles Fire Department, Los Angeles Police
Department and other necessary government agencies to ensure that all legal
and safety requirements are met for the events.



All events held pursuant to this Agreement shall be titied and known as “Port of
Los Angeles Lobster Festival” or “Lobster Festival at the Port of Los Angeles.”
Consultant shall recognize the City of Los Angeles Harbor Department (also
known as “The Port of Los Angeles”) as a top title sponsor on all event
promotional materials. In support of the Harbor Department's goal of a having
cost-neutral events, the Consultant shall actively seek additional sponsor
contributions.

Consultant's use of the Department's Lobster Festival logo and other Port logos
shall conform to copyright restrictions and standards established by the Harbor
Department. Consultant shall recognize the Department's top title sponsorship on
all letterhead, invitations and programs and in all event advertising and press
releases. Consultant shall provide the Harbor Department with up to three
prominent booth(s) at the events. In all cases, the Harbor Department shall have
review and approval rights for use of its logos and title sponsorship recognition.

Consultant shall have use of Harbor Department property for a total of 10 days,
including event days. The parties agree that this is sufficient time for set-up
before and clean-up after the events.

Consultant shall allocate a reasonable number of booth spaces for
event-appropriate local non-profit organizations for their use, free of charge, at
the events.

Consultant shall prepare and conduct a survey during each event to obtain
demographic statistics of visitors. The method used to garner visitor participation
shall be agreed upon between Consultant and the Senior Director of the
Communications Division or designee.

No later than sixty days after each event, Consultant shall make a presentation to
the Board of Harbor Commissioners to provide a summary of the event, including
use of local vendors and contributions to participating non-profit partners.



EXHIBIT B

COMPENSATION AND PAYMENT
PORT OF LOS ANGELES LOBSTER FESTIVALS

. Pa made by to Consu in ac nce with the terms of the
Ag t shall colle y be referre as the ' sorship Fees."

_ After execution of this Agreement, and in accordance with the requirements of
Exhibit A, Consultant shall submit an event description and plan, along with an event
budget, ect to review and app by the Harbor D ment. At the

time, C ltant shall submit an i e in accordance the requireme
Section V of the Agreement.

. Upon approval of C nt's event d p! r
invoice, City agrees and Consul st ,
taxes and expenses, of Seventeen Tho ve 1

first and partial payment for the services required to be performed by Consultant
under this Agreement for the 2015 Lobster Festival.

_ In accordance with the requirements of Exhibit A, Consultant shall submit a publicity
plan and d n mat satisfactory to the Harbor Department, and submit an
invoice in a dance he requireme nts of this Section V.

. Upon ap al of Consultant's publicity

invoice, agrees to pay and Cons
all xes
or of
nt the er Festival.

. For each event, the Contractor shall reimburse the Harbor Department at a rate of

$.50 for each lobster meal plate served. Individual plate o w d-on lobsters
included (i.e. a single meal plate with 2 or more lo s ed) shall be
cons lobster meal esulting revenue reimbursement, a with
ana nue report, s to the City within sixty (60) days a  each
event.

. If City exercises its renewal op compensation for the 2016 2017 events
shall be the same as set forth e for the 2015 event. Cons t shall begin
work for each subsequent event as set forth in Exhibits A and B upon receiving

from the Ha Department ion to nt to

n Il of the Agr ent or as soo0 r be req
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EXHIBIT D
BUSINESS TAX REGISTRATION CERTIFICATE (BTRC) NUMBER

The City of Los Angeles Office of Finance requires all firms that engage in any business
activity within the City of Los Angeles to pay City business taxes. Each firm or
indiv (other than a munic em e)isr ed to obtain the necessary
Busi Tax Registration Certi  tion C) and business tax. (Los Angeles
Municipal Code Section 21.09 et seq.)

All firms and individuals that do business with the City of Los Angeles will be required to
provide a BTRC number or an exemption number as proof of compliance with Los
Angeles City business tax requirements in order to receive payment for goods or
services. Beginning October 14, 1987, payments for goods or services will be withheld
unless proof of tax compliance is provided to the City.

The Tax and Permit Division of Los Angeles Office of Finance has the sole authority to
determine whether a firm is covered by business tax requirements. Those firms not
required to pay will be given an exemption number.

If you do NOT have a BTRC and Permit Division at the office
listed below, or log on to to download the business tax
registration application.

MAIN OFFICE

LA City Hall 201 N. Main Street, Rm. 101 (213) 473-5901



Sec. 10.8.4 Affirmative Action Program Provisions.

non-construction contract with or on e City of Los Angeles for which the

eration is $100,000 or more and eve ion contract with or on behalf of the
City of Los Angeles for which the ation is $5,000 or shall the
following provisions which shall be d as the AFFIRMATI TION AM
provisions of such contract:
A During the performance of City contract ractor ies and re

the contractor and each subcontractor h will ad to an affir

program to ensure that in its empl es ns

employees are treated equally and to au f

ancestry, nat origin, sex, a ab

domestic part tatus, or medi dition.

1. This provision applies to work or services performed or materials

manufactured or assembled in the United States.

2. Nothing in this shall require or prohibit the establishment of new
classifications of ees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

B. The contractor will, in all solicitations or advertisements for employees placed by or

on f the t Il

con for e ut d a

nati n, sex i on d d

partner status, or medical condition.

C. As part of the City's su regis
awarding authority or the of C
on an electronic or hard copy form
discriminated in the performance
app t employment on the b:
nati in, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

D, dt
em
ce,
with the Affirmative Action Program provisions
of City contracts, and on their or either of their request to provide evidence that it
has or will comply therewith.



The failure of any contractor to comply. with the Affir ive Action Pro
ions of City contracts may be deemed to be a mat | breach of con
failure shall only be established upon a finding to that effect by the awarding

authority, on the basis of its own investigation or that of the Board of Public Works,

e of Contract Compliance. No such ing shall be made t a full
fair hearing after notice and an oppo ty to be heard has g to the
contractor.
th
Cit
in

monies due or to become due hereunder
City of Los Angeles. In addition theret
determination by the awarding authority or the Board of Public Works that the said

actor is an irresp e bidder or proposer pursuant to the ions of
on 371 of the Los les City Charter. In the event of such ination,
S being awarded a contract with the City of
L ntil he or she shall establish and carry out
a ons hereof.
In the event of a finding Fair Emp t and Housing Commi  n of the
State of California, or the of Public of the City of Los Ang , Or any

court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the

a Cit cont a
p ch yon c¢h
S in of ity
contract.
nding any ons of a City ct, the City of Los Angeles
any and all ies at law or in for any breach hereof.

The Public Works Board of Commission

through the Office of Contract Complian

electronic and hard copy forms for the

Program provisions of City contracts, an

far as pract e, be lar to those adopted in icable F ive
Orders. No rrules, ulations or forms may be by an a rity
of the City to accomplish this contract compliance program.

ing ¢ in City contracts shall be construed in any manner so as to
ire or ny act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the
req ents o cha at the time it submits its b sal or at the time it
reg to do ess the City. The plan shall to approval by the



Office of Contract Compliance prior to award of the contract. The awarding

authority may also require contractors su ers to take part in a
st on, p o] 3 rd ference in order to dev
ro or g mative Action Plan. Action
gr sde u is on shall be effective for twelve

months from the date of approval by the Office of Contract Compliance. In case of

i n of a plan, the contractor may submit documentation that it has an

on Plan approved by the Office of Contract Compliance within the

previous months. If the approval is 30 days or less ration, the

contracto submit a new Plan to the Office of Contract | e and that
Plan must be approved before the contract is awarded.

1. contract ,000 or which may provide constru , demolit
ation, co ation or r maintenance of any kind Il in addi
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. tor y
$O0 d
by it

its own Plan for approval.

The Office of Contract Compliance shall

ment of the awarding authority and the
contractor.

The Affirmative Action Plan required to be submitted hereunder and the pre-

pr re which q
rd e liance a
all, th of em c

be concerned with such employment pra

1. i p wh  appr programs are functioning, and other on-the-
i rnon prent le occupations,

2, Classroom preparation for the job when not apprenticeable;

3. Pre-apprenticeship education and preparation;

4, Upgrading training and opportunities;



5. Encouraging the use o tors, ontractors and suppliers of all r
and ethnic groups, p how that any contract subject to
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the pr  ling wage, working condit and ices rally
observed in private istries in the contractor's, ontr s or ier's
geographical area for such work;

6. The entry of qualified women, minority and all other journeymen into the
industry; and
7. The provision of needed supplies or job conditions to permit persons with

disabilities to be employed, and minimize the impact of any disability.

Any  ustments which may be made in t o to
achi the requirements of the City's p ce
Program in purchasing and constructi’ h an
incr in the size e ce or replacement of e employees who leave
the force by re o ation, retirement or d and not by termination,

layoff, demotion or change in grade.

Ac em tive

red pre ces

| a be I he
Approved Affi tion Agreements become the property of the City and may
be used at th n of the City in its Contract Compliance Affirmative Action

Program.

This ordinance shall not confer upon the
or Commission thereof any power not o
legality of any ex ng collective bargai
only to discrimina y employment pract
the performance of City contracts.

All contractors subject to the provisions of this section shall include a like provision

be p med under th ract with the
ions, ding but not | to filing and
(tors as are applicable to the contractor.
b iremen o} ce
s cont all su shall s t he
iti  of sanct y law, in to

a nof or's co th the City.



EXHIBIT F

(1 SMALL/VERY SMALL BUSINESS ENTERPRISE PROGRAM

City of Los Angeles Harbor ent is co
iduals and businesses open ac he busine
manner that reflects the diversity of the City of Los

In r to re
the s cO ts
ce al N rk

potential subcontractors.

It is the policy of the Ha ment to solici
individuals and busines ng, but not li
The Harbor artmen ines E as an independ
in its field meets ria s rth by the Smali
tions, Part 121. Go to www. for more
on the State of California's siness definition

annual gross receipts of $3,500,000 or less withi the p
manufacturer with 25 or fewer employees.

T a ts-0

D m ach

it in att
E participation. The North rican |
ces is 711320. This NAICS is the

services and will be used to determine the size stand

maximum SBE size standard for this NAICS Code is $7 million,

Consultant shall be responsible for determining the S

small e
y will b r
he tota n

SBE firm without obtaining prior approval of the
demonstrated good cause. If substitution is per
substitution for the substituted SBE.

(2) LOCAL BUSINESS PREFERENCE PROGRAM:

Th
en
po
Lo
and expenditures within the local and regional private sector.

a
d i

is 1) a small business that has rage
s three years, or (2) a small ness



The Harbor Department defines a LBE as:

(a) A business headquartered within Los Angeles, Orange, Riverside, San Bernardino, or Ventura
Counties; or

(b) A business that has at least 50 full-time employees, or 25 full-time employees for specialty marine
contracting firms, working in Los Angeles, Orange, Riverside, San Bernardino, or Ventura Counties.

In order for Harbor Department staff to determine the appropriate LBE preference, Consultant shall complete,
sign, notarize (where applicable) and submit the attached Affidavit and Contractor Description Form. The
Affidavit and Contractor Description Form will signify the LBE status of the Consultant and subconsultants.
Prior to contract award, the Harbor Department will verify the status of all LBEs.

Consultant shall complete, sign, notarize (where applicable) and submit as part of the executed agreement the
attached Affidavit and Contractor Description Form. The Contractor Description Form, when signed, will signify
the Consultant's intent to comply with the SBE and LBPP requirements. Prior to contract award, the Harbor
Department will verify the status of all SBEs. In addition, prior to being awarded a contract with the Harbor
Department, all contractors and subcontractors must be registered on LABAVN.

In the event of Consultant's noncompliance during the performance of the Agreement, Consultant shall be
considered in material breach of contract. In addition to any other remedy available to City under this
Agreement or by operation of law, the City may withhold invoice payments to Consultant until noncompliance is
corrected, and assess the costs of City’s audit of books and records of Consultant and its subconsultants. In
the event the Consultant falsifies or misrepresents information contained in any form or other willful
noncompliance as determined by City, City may disqualify the Consultant from participation in City contracts for
a period of up to five (5) years,



AFFIDAVIT OF COMPANY STATUS

“The undersigned declares under penalty of perjury pursuant to the laws of the State of California that the following
information and information contained on the attached Contractor Description Form is true and correct and include all
material information necessary to identify and explain the operations of
International Lobster Festivals, Inc
Name of Firm

as well as the ownership thereof. Further, the undersigned agrees to provide either through the prime consultant or, directly
to the Harbor Department, complete and accurate information regarding ownership in the named firm, any proposed
changes of the ownership and to permit the audit and examination of firm ownership documents in association with this

agreement.”

(1) Small/Very Small Business Enterprise Program: Please indicate the ownership of your company. Please check

all that apply. At least one box must be checked:
[JsBE [xJvsBE [JvBE [JwsBe [xIDVBE [JOBE
A Small Business Enterprise (SBE) is an independently owned and operated business that is not dominant in its field and
meets criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.
A Very Small Business Enterprise (VSBE) is 1) a small business that has average annual gross receipts of $3,500,000 or less
within the previous three years, or (2) a small business manufacturer with 25 or fewer employees.
A Minority Business Enterprise (MBE) is defined as a business in which a minority owns and controls at least 51% of the
business. A Woman Business (WBE) is defined as a business in which a woman owns and controls at least 51% of the
business. For the purpose of this project, a minority includes:
(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or origin,
regardless of race);
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia,
The Indian Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and
maintaining identifiable tribal affiliations through membership and participation or community identification).
A Disabled Veteran Business Enterprise (DVBE) is defined as a business in which a disabled veteran owns at least 51% of
the business, and the daily business operations are managed and controlled by one or more disabled veterans.

An OBE (Other Business Enterprise) is any enterprise that is neither an SBE, VSBE, MBE, WBE, or DVBE.



(2) Local Business Preference Program: Please Indicate the Local Business Enterprise status of your company.
Only one box must be checked:
XJLBE  [INon-LBE
A Local Business Enterprise (LBE) is: (a) a business headquartered within Los Angeles, Orange, Riverside, San Bernardino,
or Ventura Counties; or (b) a business that has at least 50 full-time employees, or 25 full-time employees for specialty marine

contracting firms, working in Los Angeles, Orange, Riverside, San Bernardino, or Ventura Counties.

A Non-LBE is any business that does not meet the definition of a LBE

Signature Tite  Preside
Printed Name Date Signed
NOTARY
On this /17R 15 before me appeared
DRMES to me personally known, who being duly swomn, did execute the
Name

foregoing affidavit, and did state thai(f/she was properly authorized by Tw#roanoez] Lossrr—
Name of Firm  AgsmvAl, N
to execute the affidavit and did so as his or he free act and deed.

P
SEAL CHRIS P. BROWN Ch:,zm/ssﬂic 7
Commission # 2020842
Notary Public - California
Los Angeles County

Comm. May 17, 2017



Contractor Description Form

PRIME CONTRACTOR
Contract #: Award Date: Contract Term:
Contract Title:
Business Name: Award Total: $
Owner's Ethnicity: Gender Group:
(Circle all that apply)
Local Business Enterprise ~ YES No (Check only one)

Primary NAICS Code:
Address:

Average Three Year Gross Revenue:. $

City/State/Zip
Telephone: ( )
Contact Person/Title
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Services to be provided:
Owner's Ethnicity

Local Business Enterprise:

Primary NAICS Code
Address:

Award Total: $

Gender Group
(Circle all that apply)
YES No (Check only one)
Average Three Year Gross Revenue: $

City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Services to be provided:
Owner's Ethnicity:

Local Business Enterprise:

Primary NAICS Code
Address:

Award Total: $

Gender Group: E
(Circle all that apply)
YES No (Check only one
Average Three Year Gross Revenue: $

City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email address:

FAX: ( )




SUBCONTRACTOR

Business Name:
Services to be provided:
Owner's Ethnicity:

Local Business Enterprise:

Primary NAICS Code:
Address:

Contractor Description Form

Award Total: $

Gender Group:
(Circle all that apply)
YES No (Check only one)
Average Three Year Gross Revenue: $

City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email Address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Services to be provided:
Owner’s Ethnicity:

Local Business Enterprise:

Primary NAICS Code:
Address:

Award Total: $

Gender Group:
(Circle all that apply)
YES No (Check only one
Average Three Year Gross Revenue

City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email address:

FAX: ( )

SUBCONTRACTOR

Business Name:
Serv to
Own Et

Local Business Enterprise:

Primary NAICS Code:
Address:

Award Total: $

YES
Average Three Year Gross Revenue: $

City/State/Zip:
Telephone: ( )
Contact Person/Title:
Email address:

FAX: ( )




EXHIBIT G
Sec. 10.8.2.1. Equal Benefits Ordinance.

Discrimination in the provision of employee benefits between employees
with domestic partners and employees with spouses results in unequal pay for
equal work. Los Angeles law prohibits entities doing business with the City from
discriminating in employment practices based on marital status and/or sexual
orientation. The City's departments and contracting agents are required to place
in all City contracts a provision that the company choosing to do business with
the City agrees to comply with the City's nondiscrimination laws.

It is the City's intent, through the contracting practices outlined in this
Ordinance, to assure that those companies wanting to do business with the City
will equalize the total compensation between similarly situated employees with
spouses and with domestic partners. The provisions of this Ordinance are
designed to ensure that the City's contractors will maintain a competitive
advantage in recruiting and retaining capable employees, thereby improving the
quality of the goods and services the City and its people receive, and ensuring
protection of the City's property.

(c) Equal Benefits Requirements.

(1) No Awarding Authority of the City shall execute or amend any
Contract with any Contractor that discriminates in the provision of Benefits
between employees with spouses and employees with Domestic Partners,
between spouses of employees and Domestic Partners of employees, and
between dependents and family members of spouses and dependents and family
members of Domestic Partners.

(2) A Contractor must permit access to, and upon request, must
p e certified co of all of its rec p ing to its spol sand
it ployment pol and practices e forthe p ofin  tigation
or to ascertain compliance with the Equal Benefits Ordinance.

(3) A Contractor must post a copy of the following statement in
conspicuous places at its place of business available to employees and

applicants for empl "During y of
Los Angeles, the C r will pro i
spouses and its employees with domest ust

also include a City contact telephone number which will be provided each
Contractor when the Contract is executed.

(4) A Contractor must not set up or use its contracting entity for the
purpose of evading the requirements imposed by the Equal Benefits Ordinance.



(d)  Other Options for Compliance. Provided that the Contractor does
not discriminate in the provision of Benefits, a Contractor may also comply with
the Equal Benefits Ordinance in the following ways:

(1) A Contractor may provide an employee with the Cash Equivalent
only if the DAA determines that either:

a. The Contractor has made a reasonable, yet unsuccessful effort to
provide Equal Benefits; or

b. Under the circumstances, it would be unreasonable to require the
Contractor to provide Benefits to the Domestic Partner (or spouse, if applicable).

(2)  Allow each employee to designate a legally domiciled member of
the employee's household as being eligible for spousal equivalent Benefits.

(3)  Provide Benefits neither to employees' spouses nor to employees'’
Domestic Partners.

(e)  Applicability.

(1) Unless otherwise exempt, a Contractor is subject to and shall
comply with all applicable provisions of the Equal Benefits Ordinance.

(2)  The requirements of the Equal Benefits Ordinance shall apply to a
Contractor's operations as follows:

a. A Contractor's operations located within the City limits, regardless
of whether there are employees at those locations performing work on the
Contract.

b. A Contractor's operations on real property located outside of the
City limits if the property is owned by the City or the City has a right to occupy the
property, and if the Contractor's presence at or on that property is connected to a
Contract with the City.

C. The Contractor's employees located elsewhere in the United States
but outside of the City limits if those employees are performing work on the City
Contract.

(3)  The requirements of the Equal Benefits Ordinance do not apply to
collective bargaining agreements ("CBA") in effect prior to January 1, 2000. The
Contractor must agree to propose to its union that the requirements of the Equal
Benefits Ordinance be incorporated into its CBA upon amendment, extension, or
other modification of a CBA occurring after January 1, 2000.



) Mandatory Contract Provisions Pertaining to Equal Benefits,
Unless otherwise exempted, every Contract shall contain language that obligates
the Contractor to comply with the applicable provisions of the Equal Benefits
Ordinance. The language shall include provisions for the following:

(1)  During the performance of the Contract, the Contractor certifies and
represents that the Contractor will comply with the Equal Benefits Ordinance.

(2)  The failure of the Contractor to comply with the Equal Benefits
Ordinance will be deemed to be a material breach of the Contract by the
Awarding Authority.

(3)  If the Contractor fails to comply with the Equal Benefits Ordinance
the Awarding Authority may cancel, terminate or suspend the Contract, in whole
or in part, and all monies due or to become due under the Contract may be
retained by the City. The City may also pursue any and all other remedies at law
or in equity for any breach.

(4)  Failure to comply with the Equal Benefits Ordinance may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Los Angeles Administrative Code Section 10.40, et seq., Contractor
Responsibility Ordinance.

(5)  If the DAA determines that a Contractor has set up or used its
Contracting entity for the purpose of evading the intent of the Equal Benefits
Ordinance, the Awarding Authority may terminate the Contract on behalf of the
City. Violation of this provision may be used as evidence against the Contractor
in actions taken pursuant to the provisions of Los Angeles Administrative Code
Section 10.40, et seq., Contractor Responsibility Ordinance.



