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Exhibit A
SCOPE OF WORK

TECHNICAL TASK LIST

GLOSSARY

Specific terms and auonyms used throughouf fhis soope of work are defined as follows:

Task # CPR Task Name

1 Administration

2 X Design and Development

3 X Build, lnstall and Commission

4 Demonstration, Data Collection and Analysis

Task # Key Perconnel Key Subcontracto(s) Key Partne(s)

1 Jacob Gqldberg (POLA)

2 Jacob Goldberg (POLA)

Shaouki Aboulhosn
(POLA)

WBCT
WAVE
BYD

3 Jacob Goldberg (POLA)

Shaouki Aboulhosn
(POLA)

WBCT
WAVE
BYD

4 Jacob Goldberg (POLA)
Shaouki Aboulhosn
(POLA)

WBCT
WAVE
BYD

SCAQMD

Term/
Acronym Definition

AID Zero Emission Freight Vehicle Advanced lnfrastructure Demonstration
(ArD)

ARFVTP Altemative and Renewable Fuel and Vehicle Technology Program

BOM Bill of Materials

CAM Commission Agreement Manager

co2 Carbon Dioxide

CPR Critical Project Review

CHE Cargo handling equipment

DAC Disadvantaged Communities
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Terml
Acronym Definltlon

EV Electric Vehicle

FTD Fuels and Transportation Division

MHD Medium- and Heaw-Duty

NOx Oxides of Nitrogen

POLA Port of Los Angeles

Recipient Port of Los Angeles

WBCT West Basin Container Terminal

BACKGROUND
Assembly Bill (AB) 118 (Nifiez, Chapter 750, Statutes of 2007), created the Altemative
and Renewable Fueland Vehicle Technology Program (ARFWP). The statute
authorizes the Califomia Energy Commission (Energy Commission) to develop and
deploy alternative and renewable fuels and advanced transportation technologies to
help attain the state's climate change policies. AB 8 (Perea, Chapter 401, Statutes of
2013) re-authorizes the ARFVTP through January 1,2024, and specifies that the
Energy Commission allocate up to $20 million per year (or up to 20 percent of each
fiscal yea/s funds) in funding for hydrogen station development until at least 100
stations are operational. The ARFVTP has an annual budget of approximately $100
million and provides financial support for projects that:

o Reduce California's use and dependence on petroleum transportation fuels and
increase the use of altemative and renewable fuels and advanced vehicle
technologies.

. Produce sustainable altemative and renewable low-carbon fuels in Galifomia.
r Expand altemative fueling lnfrastructure and fueling stations.
. lmprcve the efficiency, performance and market viabillty of altemative light-,

medlum-, and heavyduty vehicle technologies.
. Retrofit medium- and heayy-duty on-road and non-road vehicle fleets to

altemative technologies or fuel use.
. Expand the altemative fueling infrastructure avallable to existing fleets, public

transit, and transportation conidors.
. Establish workforce training programs and conduct public outreach on the

benefits of altemative transportation fuels and vehicle technologies.

The Energy Commission issued GFO-17-603 entitled "Advanced Freight Vehicle
lnfrastructure Deploymenf' under the ARFVT Program on December 19, 2017. This
competitive grant solicitation was an offer to fund projects that will support infrastructure
deployment for Advanced Freight Vehicles. To be eligible for funding under GFO-17-
603, the projects must also be consistent with the Energy Commission's ARFWP
tnvestment Plan updated annually. ln response to GFO-17-603, the Recipient submitted
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application #3 which was proposed for funding in the Energy Gommission's Notice of
Proposed Awards on April 5, 2018. GFO-17-603 is hereby incorporated by reference
into this Agreement in its entirety.

ln the event of any conflict or inconsistency between the terms of the Solicitation and
the terms of the Recipient's Application, the Solicitation shall control. ln the event of any
conflict or inconsistency between the Recipient's Application and the terms of Energy
Commission's Award, the Energy Commission's Award shallcontrol. Similarly, in the
event of any conflict or inconsistency between the terms of this Agreement and the
Recipient's Application, the terms of this Agreement shall control.

Problem Statement:
The principal problem addressed by the prcposed project is the signiflcant emission of
greenhouse gas (GHG) and criteria air pollutants associated with cargo handling
equipment (CHE) at the Port of Los Angeles (POLA). POLA is committed to ambitious
goals that were adopted together with the Port of Long Beach under the 2O17 Clean Air
Action Plan, including the replacement of diesel-powered cargo handling equipment
(CHE) with zero-emission altematives no later than 2030. The adoption of these
technologies will require major infrastructure installations to support their operations, and
tenninal operators will be weighing all potentialoptions to find the most efiicient and cost-
effective system to power their equipment. This project is a critical and informative step
towards transitioning the ports to zerc emission equipment, and importantly, reducing
criteria pollutants and greenhouse gases in our shared air basin, while accommodating
an increasing volume of goods moving through the Port. Local communities are
negatively affected by air quality impacts of conventional propulsion systems. The Port
equipment operates adjacent to disadvantaged communities (DACs) that experience a
majority of the adverse environmental impacts from port operations. A secondary problem
addressed by this project is the large amount of petroleum fuel consumption required to
operate port equipment.

Goals of the Agreement:
The goals of this agreement are to enhance market acceptance of advanced vehicle
yard tractor applications that will reduce greenhouse gas emissions, reduce petroleum
use, improve energy cost savings, improve air quality and benefit disadvantaged
communities (DAC).

Obiectives of the Agreement:
The objectives of this Agreement are to:

. Design and instali wireless inductive charging infrastructure, including ten base
chargers and two opportunity chargers, to support the demonstration of 10

battery electric yard tractors at the Port of Los Angeles.

. Displace petroleum fuel, reduce GHG emissions, and support jobs in the port
area and in disadvantaged communities.
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TASK 1 ADMINISTRATION

Task 1.1 Attend Klck-off Meeting

The goal of this task is to establish the lines of communication and procedures for
lmplementing this Agreement. The Commission Agreement Manager (CAM) shall
designate the date and locatlon of this meeting and provide an agenda to the Recipient
priorto the meeting.

The Recipient shall:

r Aftend a "Kick-Off meeting with the CAM, the Commission Agreement
Officer (CAO), and a rcpresentative of the Energy Commission Accounting
ffice. The Recipient shallbring their Prcject Manager, Agreement
Administrator, Accounting Officer, and any others determined necessary
by the Recipient or specifically requested by the CAM to this meeting.

. Discuss the following administrative and technical aspects of this
Agreement:

o Agreement Terms and Conditlons

o Critical Project Review (Task 1.2)

o Match fund documentation (Task 1.6) No reimbursable work may
be done untilthis documentation is in place.

o Permit documentation (Task 1.7)

o Subcontracts needed to carry out project (Task 1.8)

o The CAM's expectations for accomplishing tasks described in the
Scope of Work

o An updated Schedule of Products and Due Dates

o Monthly Progress Reports (Task 1.4)

o Technical Products (Product Guidelines located in Section 5 of the
Terms and Conditions)

o Final Report (Task 1,5)

Recipient Produc'ts:

. Updated Schedule of Products

o Updated List of Match Funds

. Updated List of Permits

Gommlssion Agreement Manager Product:

o Kick-Off Meeting Agenda
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Task 1.2 Critlcal Proiect Review (CPR) Meetings

CPRs provide the opportunity for frank discussions between the Eneqy Commission
and the Recipient. The goal of this task is to determine if the project should continue to
receive Energy Commission funding to complete this Agreement and to identiff any
needed modifications to the tasks, products, schedule or budget.

The CAM may schedule GPR meetings as necessary, and meeting costs will be bome
by the Recipient.

Meeting participants include the CAM and the Recipient and may include the
Commission Agreement Officer, the Fuels and Transportation Division (FTD) program
lead, other Energy Commission staff and Management as well as other individuals
selected by the CAM to provide support to the Energy Commission.

The GAM shall:

r Determine the location, date, and time of each CPR meeting with the
Recipient. These meetings generally take place at the Energy
Commission, but they may take place at another location.

. Send the Recipient the agenda and a list of expected participants in
advance of each CPR. lf applicable, the agenda shall include a
discussion on both match funding and permits.

r Conduct and make a record of each CPR meeting. Prepare a schedule
for providing the written determination described below.

o Determine whether to continue the project, and if oontinuing, whether or
not modifications are needed to the tasks, schedule, prcducts, and/or
budget for the remainder of the Agreement. Modifications to the
Agreement may require a formal amendment (please see section 8 of the
Terms and Conditions). lf the GAM concludes that satisfactory progress is
not being made, this concluslon will be refened to the Lead Commissioner
for Transportation for his or her concunenoe.

o Provide the Recipient with a written determination in accordance with the
schedule. The written response may include a requirement for the
Recipient to revise one or more product(s) that were included in the CPR.

The Recipient shall:

r Prepare a CPR Report for each CPR that discusses the progress of the
Agreement toward achieving its goals and objectives. This report shall
include recommendations and conclusions regarding continued work of
the projects. TJris report shall be submifted along with any other products
identified in this scope of work. The Recipient shall submit these
documents to the CAM and any other designated reviewers at least 15
working days in advance of each CPR meeting.

o Present the required information at each GPR meeting and participate in a
discussion about the Agreement.
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CAM Products:

o

a

Agenda and a list of expected participants

Schedule for written determination

Written determination

Recipient Produc-t:

o GPR Report(s)

Task 1.3 Final Meeting

The goalof this task is to closeout this Agreement.

The Reciplent shall:

. Meet with Energy Commission staff to present the findings, @nclusions,
and recommendations. The final meeting must be completed during the
closeout of this Agreement.

This meeting will be attended by, at a minimum, the Reclpient, the
Commlssion Grants Ofiice Ofiicer, and the Gommission Agreement
Manager. The technical and adrnlnistrative aspects of Agreement
closeout will be discussed at the meeting, which may be two separate
meetings at the discretion of the Commlssion Agreement Manager.

The technical portion of the meeting shall present an assessment of the
degree to which project and task goals and obiectives were achieved,
findings, conclusions, recommended next steps (if any) brthe Agreement,
and recommendations for improvements. The Commission Agreement
Manager will determine the appropriate meeting participants.

The administrative portion of the meeting shall be a discussion with the
Commission Agreement Manager and the Grants fficer about the
following Agreement closeout items:

o What to do wlth any equipment purchased with Energy Gommission
funds (Options)

o Enegy Commission's request for specific "generated" data (not
already provlded in Agreement prcducts)

o Need to document Recipiept's disclosure of 'subject inventions"
developed under the Agreement

o "Surviving'Agreement provisions

o Final invoicing and rclease of retention'

. Prepare a schedule for completing the closeout activities forthis
Agreement.

Products:

. Written documentation of meeting agreements
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o Schedule for completing closeout activities

Task 1.4 lllonthly Progress Reports

The goal of this task is to periodically vertff that satisfactory and continued progress is
made towards achieving the objectives of this Agreement on time and within budget.

The objectives of this task are to summarize activities performed during the reporting
period, to identify activities planned for the next reporting period, to identifo issues that
may affect performance and expenditures, and to form the basis for determining
whether invoices are consistent with work performed.

The Reclpient shall:

o Prepare a Monthly Progress Report which summarizes allAgreement
activities conducted by the Recipient forthe reporting period, including an
assessment of the ability to complete the Agreement within the cunent
budget and any anticipated cost ovemtns. Each progress report is due to
the Commission Agreement Manager within 10 dap of the end of the
reporting period. The recommended specifications for each progress
report are contained in Section 6 of the Terms and Conditions of this
Agrcement.

. ln the first Monthly Progress Report and first invoice, document and verify
match expenditures and pmvide a synopsis of project progness, if match
funds have been expended or if work funded with match share has
occuned after the notice of proposed award but before execution of the
grant agreement. lf no match funds have been expended or if no work
funded with match share has occuned before execution, then state this in
the report. All pre-execution ftatch expenditgres must conform to the
requirements in the Terms and Condiiions o? this Agreement.

Product:

o Monthly Progress Reports

Task 1.5 Flnal Report

The goal of the Final Report is to assess the project's success in achieving the
Agreement's goals and objectives, advancing science and technology, and providing
energy-related and other benefits to California.

The objectives of the Final Report are to clearly and completely describe the project's
purpose, approach, activities performed, rcsults, and advancements in science and
technology; to present a public assessment of the success of the project as measured
by the degree to which goals and objectives were achieved; to make insightful
observations based on results obtained; to draw conclusions; and to make
recommendations for further projects and improvements to the FTD project
management processes.
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The Final Report shall be a public document. lf the Recipient has obtained confidential
status from the Energy Commission and will be preparing a confidential version of the
Final Report as well, the Recipient shall perform the following activities for both the
public and confidential versions of the Final Report.

The Recipient shall:

. Prepare an Outline of the Final Report, if requested by the CAM.

o Prepare a Final Report following the latest version of the Final Report
guidelines which will be provided by the CAM. The CAM shall provide
written comments on the Draft Final Report within fifteen (15) working
days of receipt. The Final Report must be completed at least 60 days
before the end of the Agreement Term.

. Submit one bound copy of the Final Report with the final invoice.

Products:

o Outline of the Final Report, if requested

o Draft Final Report

r Final Report

Task 1.6 ldentify and Obtain Matchlng Funds

The goal of this task is to ensure that the match funds planned for this Agreement are
obtained for and applied to this Agreement during the term of this Agreement.

The costs to obtain and document match fund commitments are not reimbursable
through this Agreement. Although the Energy Commission budget forthis task will be
zero dollars, the Recipient may utilize match funds br this task. Match funds shall be
spent concurrently or in advance of Energy Commission funds for each task during the
term of this Agreement. Match funds must be identified in writing and the assoclated
commitments obtained before the Recipient can incur any costs for which the Recipient
will request reimbursement.

The Recipient shall:

o Prepare a letter documentlng the match funding committed to this
Agreement and submit it to the Commission Agreement Manager at least
2 working days prior to the kick-off meeting. lf no match funds were part
of the proposal that led to the Energy Commission awarding this
Agreement and none have been identified at the time this Agreement
starts, then state such in the letter. lf match funds were a part of the
proposalthat led to the Energy Commission awarding this Agreement,
then provide in the letter a list of the match funds that identifies the:

o Amount of each cash match fund, its source, including a contact
name, address and telephone number and the task(s) to which the
match funds will be applied.

Page 8 of 13
Scope of Work

ARV-17-049
City of Los Angeles
Harbor Department

May 2018



o Amount of each in-kind contribution, a description, documented
market or book value, and its source, including a contact name,
address and telephone number and the task(s) to which the match
funds will be applied. lf the,in-Knd contribution is equipment or
other tangible or real property, the Recipient shall identify its owner
and provide a contact name, address and telephone number, and
the address where the property is located.

o Provide a copy of the letter of commitment from an authorized
representative of each source of cash match funding or in-kind
contributions that these funds or contributlons have been secured. For
match funds provided by a grant a copy of the executed grant shall be
submitted in place of a letter of commitment.

o Discuss match funds and the implications to the Agreement if they are
reduced or not obtained as committed, at the kickoff meeting. lf
applicable, match funds will be included as a line item in the progress
reports and willbe a topic at CPR meetings.

. Provide the appropriate information to the Commission Agreement
Manager if during the course of the Agreement additional match funds are
received.

r Notify the Commission Agreement Manager within 10 days if during the
course of the Agreement existing match funds are reduced. Reduction in
match funds must be approved through a formal amendment to the
Agreement and may trigger an additional CPR meeting.

Products:

o A letter regarding match funds or stating that no match funds are provided

o Copy(ies) of each match fund commitment lette(s) (if applicable)

. Lette(s) for new match funds (if applicable)

. Letter that match funds were reduced (if applicable)

Task 1.7 ldentify and Obtaln Requlred Permits

The goal of this task is to obtain all permits required for work completed under this
Agreement in advance of the date they are needed to keep the Agreement schedule on
track.

Permit costs and the expenses associated with obtaining permits are not reimbursable
under this Agreement. Although the Energy Commission budget for this task will be
zero dollars, the Recipient shall budget match funds for any expected expenditures
associated with obtaining permits, Permits must be identified in writing and obtained
before the Recipient can make any expenditure for which a permit is required.
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The Recipient shall:

. Prepare a letter documenting the permits required to conduct this
Agreement and submit it to the Commission Agreement Manager at least
2 working days prior to the kick-off meeting. lf there are no permits
required at the start of this Agreement, then state such in the letter. lf it is
known at the beginning of the Agreement that pennits will be required
during the course of the Agreement, prcvide in the letter:

o A list of the permits that identifies the:

' TYPe of Permit
. Name, address and telephone number of the permitting

jurisdictions or lead agencies

o The schedule the Recipient willfollow in applying for and obtaining
these permits.

. Discuss the list of permits and the schedule for obtaining them at the kick-
off meeting and develop a timetable for submitting the updated list,
schedule and the copies of the permits. The implications to the
Agreement if the permits are not obtained in a timely fashion or are denied
will also be discussed. lf applicable, permits will be included as a line item
in the Progress Reports and will be a topic at CPR meetings.

. lf during the ourse of the Agreement additional permits become
necessary, provide the appropriate information on each permit and an
updated schedule to the Commission Agreement Manager.

. As permits are obtained, send a copy of each approved permit to the
Gommission Agreement Manager.

o lf during the course of the Agreement permits are not obtained on time or
are denied, notify the Commission Agreement Manager within 5 working
days. Either of these events may trigger an additional CPR.

Products:

o Letter documenting the permits or stating that no permits are required

r A copy of each approved permit (if applicable)

e Updated list of permits as they change during the term of the Agreement
(if applicable)

r Updated schedule for acquiring permits as changes occur during the term
of the Agreement (if applicable)

r A copy of each final approved permit (if applicable)
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Task 1.8 Obtain and Execute Subcontracts

The goal of this task is to ensure quality products and to procure subcontractorc
required to carry out the tasks underthis Agreement consistent with the Agreement
Terms and Conditions and the Recipient's own procurement policies and procedures. lt
will also provide the Eneryy Commission an opportunity to review the subcontracts to
ensure that the tasks are consistent with this Agreement, and that the budgeted
expenditures are reasonable and consistent with applicable cost principles.

The Reciplent shall:

o Manage and coordinate subcontractor activities.

. Submit a draft of each subcontract required to conduct the work under this
Agreement to the Commission Agreement Managerfor review.

. Submit a final copy of the executed subcontract.

e lf Recipient decides to add new subcontractors, then the Reclpient shall
notify the CAM.

Products

Letter describing the subcontracts needed, or stating that no subcontracts
are required

Draft subcontracts

Final subcontracts

TECHNICAL TASKS
.TASK 2 DESIGN AND DEVELOPMENT

The goal of this task is to conduct preliminary design work that will prepare for the
installation of advanced inductive charging infrastructure and battery storage for
demonstration at the Port of Los Angeles'West Basin Contrainer Terminal.

Thc Rcclpient shall:

. Review available power speciflcations and functional requirements.

. Finallze engineering bill of materials (BOM) and order components for the
WAVE prototype and sYstems.

. Execute a Battery Energy Storage System TechnicalAgreement that
outlines specifications for the battery storage system

. Design, fabrlcate, and build components, systems, and subsystems.

. Prepare and provide an lnvitation for Bid for an installation contractor,
which includes design calculations, drawings, plans and specifications to
advertise the project for procurement of materials, equipment and required
labor for construction to support installation of the charylng systems.
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Products

ICPR WILL BE HELD lN TASK 3. See Task 1.2tor detailsl

Select construction contractor and finalize scope of work.

Conduct tests, certifications, quality checks, and validations for WAVE and
BYD components, prototype, systeims, subsystems, and safety elements,
as applicable, and summarize results in a System Test Report

lnvitation for Bid

Executed Battery Energy Storage System Technical Agreement

System Test Report

TASK 3 BUILD, INSTALL AND COMMISSION

The goal of this task is to install infrastructure for twelve charging stations, including ten
base chargers and two opportunity chargers, to power ten battery-electric yard tractorc
for demonstration at the Port of Los Angeles' West Basin Container Terminal.

The Reclpient shall:

. Complete construction and installthe charging equipment and battery
energy storage sptem.

o Conduct safety and operational testing of the charging equipment and
battery energy storage system for final commissioning.

o Accept delivery of ten battery-electric yard tractors to be placed into
demonstration service.

. Prepare a Task 3 Summary Report containing photos of installed charging
equipment, battery energy storage system, and deployed yard tractors,
and include results of safety and operationaltesting for system
commissioning.

Products:

o Task 3 Summary Report

ICPRWILL BE HELD lN TASK 3. See Task 1.2tor detailsl

Task 4 DEMONSTRATION, DATA COLLECTION, AND ANALYSIS

The goalof this task is to collect operationaldata from the project, to analyze that data
for economic and environmental impacts, and to include the data and analysis in the
Final Report.

The Reclpient shall:

Develop Data Collection Test Plan.
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o

o

Troubleshoot any issues identified.

Collect 12 months of usage and operations data from the project including,
but not limited to:

o Maximum capacity of each of the new charging systems

o Gallons of diesel fuel displaced (with associated hours of openation)

o Expected air emissions reductions including but not limited to:

. Oxides of nitrogen

. Particulate Matter

o Duty cycle of the cunentfleet and the expected duty cycle of futurc
vehicle acquisitions

o Specific jobs and economic development resulting from this project

ldentify any curent and planned use of renewable energy at the facility.

ldentify the source of the altemative renewable energy.

Describe any energy efficiency measures used in the facility that may
exceed Title 24 standards in Part 6 of the Caltfomla Code Regulations.

Provide data on potentialjob creation, economic development, and
increased state revenue as a result of expected future expansion.

Provide a quantified estimate of the project's carbon intensity values for
life-cycle greenhouse gas emissions.

Compare project performance and expectations prcvided in the proposal
to Energy Commission with actual project performance and
accomplishments.

Collect data, information, and analysis described above and include in the
Final Report.

Data Collection Test Plan

Data collection information and analysis will be included in the Final
Report

o

a

a

a

a

a

o

Products

o

a
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ExhibitA-Attachment{

Schedule of Producb and Due Dafes

1 ot2
Schedule of Products
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6115t2018
6n5no18
il15n018

I AgENOA (UEU 6/15nu8

1

Kick-Off
List of Permits

Match Funds

8nnu9
u$nug
a3n020
afln020'

1.2 Cd$cal Prcfect Review illeetings

Meetins Written determination (CEG)

Written determination EC
1st CPR CPR Report

2nd CPR Report

tnna22
ffin022

t.3

ac'tivities
Written documentation of meetinq aqreements

ileeffng

Schedule for completing

The 1Oth calendar day ofeach
month durlng the approved term

of thls AorcementMonthly Progress Reports

Reportr1.4 tonthly Ptogrcee

10n9n021

fin9no21
ffin022

Draft Final Report (no less than 60 days before the
Final Outline of the Final Reoort

end term of

1.5 . Finel Report

6t15t2018

6i1$nu8
Wihin 10 days of idenlifflng

new match funds
Wthin 10 days of identifying

reduced funds

ldentify and Obtain tetch Funds
A letter regarding match funds or stating that no

Letter that match funds w€re re@

.1.8

Letter(s) for new match (if aoolicable)

aoolicable)

match funds
of each match cornmibnent lette(s) (if

il15t2018
Wlthln 10 days of l€ceivlng eech

Permit

Within 10 days of change in list
of permits

Wihin 10 days of change in
schedule br obtaining permib

1.7 ldentfy and Obtaln Requlrcd
Letter documentlng the permits or stating that no

Updated schedule for acquiring permits as changes

leA
term

of

occur d the term of the

are

each
of permits as they change d
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1.8 Obtain and Execub Subconfactr
Letter describing the subcontracb needed, or statlng

to the

Withln 10 of execution

1

Draft

that no

t2019

u1no19

for Documentation

technical reement
with

2 DESIGN AND

8t17t2020
3

with
BUILD,

8n4n020

8t31P021in the final

4

1

DATA COLLECTION
Datra Collection
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Corurrm nxo FonMAT oF Moxrnlv Pnocness Reponrs
ExHtetrA-ArrncxueHr 2

ARV-17-049
City of Los Angeles Harbor Department

Reporting Period (Mottth/date - Month/date/year)
Recipient Project Manager:

Commission Grant Manager:

What we planned to accomplish this perlod
ffhis is taken directly from the section on What we expect to accomplish during the next period"
from the previous progress report.l

Whatwe actually accomplished thls period
[Provide a complete, yet concise description of major activities and accomplishments I
task/subtask,l

Hour we are doing compared to our plan?
[Explain the differences, if any, between the planned and the actua] accomplishments. Report
percent complete and percent soent for each tasUsubtask. Describe what needs to be done, if
anything, to get back on track.l

Signiflcant problems or changes
[Describe any significant technical or fiscal problems. Summarize any formal requests for
significant changes in scope of work, revised milestone due dates, changes in key personnel
assigned to the project, or reallocation of budget cost categories that were submifted during the
reporting period. lf none, include the following statement: "Progress and expenditures will result
in proiect being completed on time and within budget."J

What we expecf to accompllsh during the next period

[Provide a complete, yet concise descriptlon of major activities and accomplishments expected
by tasUsubtask, This will be transferred to the next progress reportl

Gurrent and cumulative budget expenditurts

[For each tasUsubtask, show the budget, cunent expenditures, and cumulative expenditures.]

Status of Milestones and Produets
ffhis should be the complete list as contained in the scope of work. Highlight differences
between actual and planned.l Example:

Descrlption Start Date Due Date Status (o/o

complete)

Planned Actual Planned Actu-al

Title Milestone/Product #1 (Task #) 4115112 4115112 511112 511112 Ontime
100%

ARV-17-049
City of Los Angeles
Harbor Department

Page I of2



Conrenr nrup FoRMAT oF Moxrnlv Pnoeness RepoRrs
Exnpr A-Arucxmem 2

Descriptlon Start Date Due Date Status (%
complete)

Title Milestone/Product#2 (Task#) 4120112 4lfo112 7nn2 6110112 Ahead
100%

ARV-17-049
City of Los Angeles
Harbor Department

Page 2 of 2



Name of Organliation

El conractor/Recipient flsuocontraor
Smalt Buslness ! mlcro B,Elness Disabled VeGran &dnes

Page 1 ofB
Category Budget

Gategory Budget

Port of Los Angeles

ARV-17-049
City of Los Angeles
Harbor Departrnent

Energy
Gommloslon
Relmbut.lsable

$hare

illatch Sharc TotalGost Cabgory

$ $ $Direct Labor

$ $ $Fringe Benefits

t t $Tot l l-ebor

$ $ $Travel

$ 312,500 $ 2,132,500$ 1,820,000Equlpment

$s 47,500 $ 47,500Materials/Miscellaneous

$ 3,093,284$ 5,974,770 $ 9,068,054Subcontractors

| 7,84,2,270 $ 3,405,784 $ 11,?A8,0ilTotal Otlrer Direct Gorts

$ $ $lndirect Costs

$ $ $
Profit (not allowed for grant
recipients)

$ $$Total lndlrcct and Profit

$ 7,U2,270 s 3/n5,784 s 11,2fi,051Grand Tohls

May 2018



Direct Labor (Unloaded)

(:

Port of Loc Angeleo

Hou Rates

Month Rates

Page 2 of 8
Direct Labor

ARV-I7-049
Ci$ of Los Angeles
Harbor Department

#of
Hourr

Eneryy
Commlscion

Funds
ltlabh
Sharc TotrlEmployee Name

Job
Glasslflca$on /

Tifle

taxlmum
Labor tuO ($

per hour)

$ $ t$

$ $ 3$

$ $ t$

t $ 3Hourly Dlrcct Labor Totals

iiaximum
Labor ko ($

per month)
#of

llontfis

Energy
Gommlrrion

Funds
Match
Sharc TotalEmployee Name

Job
Glasslficatlon I

Ti6e

$ t$ $

$ $ $ 3

$ $ t$

I I tMonthly Dlroct Labor Totals

Energy
Commlagion

Funds
Mabh
Share Total

Direct Labor Grand Totals t s t

May 2018



Fringe Benefib

Port of Lor Alqelee

Fringe Beneflt Bese
Deacrlptlon (Employee or Job

GlasslflcatlonlTltle!

15ax.

Frlnge
Beneflt

Reto (%)
Direct Labor

Cogts ($)

Energy
Gommission

Funds
Match
Share Totrl

0.00% $ $ $ $

0.00o/o $ $ $ 3

0.00olo $ $ $ t

0.00o/o $ $ $ $

0.00% $ $ $ t

0.00o/o $ $ $ t

0.00% $ $ $ t
0.00o/o $ $ $ t

0.00o/o $ $ $ t
0.00% $ $ $ I

Frlnge Benefrt Totab t I $ s

Page 3 of 8
Fringe Benefits

ARV-17-049
City of Los Angeles
Harbor DepartmentMay 2018



Materials & Miscellaneous

Task
No. Descriptlon Purpose # Unlts

Unit
Cost

Energy
Commission

Fundg
Match
Share Total

3
Communication
materials

Materials to enable
charging station
communications

various vanous $ 7 500 $ s 7,500

3
Manufiacturer
Wananty

Charging station at
WBCT conalfor ten
yard tractors

2 $ 20,000 $ 40,000 $ t t0,000

$ $

Total: $ 47,500 t t 47,5fi,

Port of Lor Angeles

Page 4 of 8
Materials & Misc.

ARV-17-049
City of Los Angeles
Harbor DepartmentMay 2018



Equipment

Task
No. Dacrlptlon Purpce

#
Units Unlt Coct

Energy
Commirslon

Funds
Match
Share Total

3 Hlgh Voltage Breaker
High voltage circuit
protectlon

2 $ 80,000 s 160,000 $ $ loo,ooo

3 Low Voltage Breaket
Low voltiage circuit
protection

3 $, 20,000 $ 60,000 $ I 00,000

3
New 3,0001(/A
Transformer Box

Transformer box for ten
yard tractors

1 s 620,000 $ 620,000 $ I 620,000

3
New 1,5001(/A
Transformer Box

Tranformer box for two
opportuni$ chargers

1 $ /140,000 $ 440,000 $ I 44o,ooo

3 High voftage manhole Underground cabling 2 $ 35,000 $ 70,000 I m,ooo

3 Low voltage pull boxes
Enable access to wire
conduits

10 $ 5,000 $ 50,000 I 50,000

3
Pomer Elechonic Filter
for waves

Signalfiltering for
charging pad 6 $ 35,000 $ 210,000 I 2l0,ooo

3
Wave structure
pads/electrical

lnductive charging pads
for trucks

6 $ 15,000 $ 90,000 I Oo,ooo

3
Battery container
structure
oads/electrical

Container for battery
storage device

3 $ 40,000 $ 120,000 $ I l2o,0oo

3 10 Yard Tractors
Cash match for vehicle
deployment

$ $ $ 312,500 $ 312,600

$ $ $ I
Total: I I,E20,oo0 s 312,600 $ 2,t32,500

Port of Loc Angelee

Page 5 of I
Equipment

ARV-17-049
City of Los Angeles
Harbor DepartmentMay 2018



Travel

Portof Los Angelea

Tagk
No.

Traveler'g Name
and/or

Glassification
D,eparturc and

Destination Trip Purpose

Energy
Gommission

Funda
Match
Share Total

$ $ t

$ $ t

$ $ t

$ $ I

$ $ t

$ $ $

Total: $ I s

Page 6 of I
Travel

ARV-17-049
City of Los Angeles
Harbor DepartmentMay 2018



Subcontracts

Task
No.

Subcontrector
Name Furpose

cA Business
Certlfications

DVBE'
SBlMBlNone

Energy
Gommission

Funds
illatch
Share Totrl

1,2,3 WAVE,lnc lnductive Charging Units $ 3,045,320 $ 126,885 j 1,172,2A5

2 BYD Motors, lnc
Battery Energy Storage
System

$ 900,000 $ 7E,899 $ 978,899

3 WBCT
10 zero emission yard
tractors $ 2,997,500 I 2,887,600

2,3 Firm TBD
Engineering and
construction services

$ 2,029,450 s 2,029F50

$ $ s

$ $ t

Total: I 5,974,770 $ 3,003"284 $ 9,008,054

Port of Los Angelec

Page 7 of 8
Subcontracts

ARV-I7-049
City of Los Angeles
Harbor DepartmentMay 2018



lndirect Costs and Profit

Port of Loo Angelee

lndirect s

Profit
ls not allowed for Grant

Page 8 of 8
lndirect Costs & Profit

ARV-17-049
City of Los Angeles
Harbor Department

Energy
Commlssion

Funds
iiatch
Share Total

Name of
lndlrect Gost

llaxlmum
Rate

lndlrect Cost Base
Description

lndlrect Gost
Base Amount

$ $

$ s

$ $

$ t

$ $$ $

t 3 $Total:

Energy
Commission

Funds
Match
ShareProlit Base Descrlptlon

Profit Base
Amount TotalProfit Rate

$ $ 3$0.00o/o

$ t $Total:

May 2018



Neme of Orgenlzeton

fl ontractor/Reclplent

9nall &.rdness Micro Bu$ness

Category Budget

WAVE, lnc.

E]suoconracor
D{sabled VeGfran Budness

Page 1 of8
Category Budget

ARV-17-049
Ci$ of Los Angeles
Harbor Department

'Wave, Inc,

tlatch Sharc TotalCoct Cetegory

Eneryy
Gommlrrlon
Relmbupeble

tham

$ 331,095 $ 115,402 $ 446,498Direct Labor

$ 32,W 11,493$ $ 4,427Fringe Benefrts

$ {26,885 $ 490,025$ 364,040Totel Labor

$ $ 21,58021,580$Travel

$ $ 2,407,800$ 2,407,800Equipment

$ 251,900 $ $ 251,900Materia ls/ttlieel la neous

$ $ $Subcontractore

s 2,68{,280 0 $ 2,8E1,28aTotal Other Dircct Gorts

$ $$lndirect Costs

$$ $
Profit (not allowed for grant
recipients)

t $$Total lndircct and Proflt

$ 3,A5320 s 126,885 $ 3,172,205Gnnd Totals

May 2018



Direct Labor (Unloaded)

WAVE,lnc.

Rates

Rates

Employee Name
Job Glaseificatlon I

Tltle

Maxlmum
Labor mtr ($

per hour)
#of

Hours

Energy
Commlsslon

Funds
lrlatch
Sharc Total

cEo 88.00$ 400 $ 26,102 $ 9,098 I 36,200Michael Masquelier

$ 29,840 $ 116,14Marcellus Harper System Architect/Engineer 72.15$ 1,600 $ 85,604

1,600 $ 64,662 $ 22,538 $ 87,200Evans Grlego Mechanlcal Engineer 54.50$

$ 63.33 1,820 $ ss,qoz $ 29,787 t 116,2URyan Calder ElEc'trical Engineer

s 19,974 I Tl,naSteve Ball
lntegratlon and Validation
Engineer

48.00$ 1,680 $ 67,306

Technician 26.00$ 620 1 1 954$ $ 4,166 $ {0,{20Robert Eisert

I ltc,.oa $ t|4e,.O8Hourly Dlroct Labor Totals I !31,095

Maxlmum
Labor ke $

per month)
#of

illonths

Energy
Gommlcalon

Funds
Match
Share TotalEmployee Name

Job Clascificatlon I
Tltle

$ $ $ I
$ $ t$

$ $ $llonthly Dlrcct Labor Totals

Energy
Gommlsslon

Funds
Match
Sharc Total

Direct Labor Grand Totals I 331,00t t 118,fi2 I 4a6,aoE

Page 2 of 8
Direct Labor

ARV-I7-049
City of Los Angeles
Harbor Department

- Wave, lnc.

May 2018



Fringe Benefits

Frlnge Benefit Bace
Descripton (Employee or
Job Clagsifica{on/Tite}

15ax.
Fringe
Beneftt

Rab (%l
Direct Labor

Costs ($)

Energy
Gommisslon

Funds
Match
Sharc Total

All employees/job classifications 9.95o/o $ 446,498 $ 32,944 $ t 1,c43 J 4,127

" 0.00o/o $ $ $ $

0.00% $ $ $ $

0.00o/o $ $ $ t

0.00% $ $ $ t

Frlnge Benefit Tottb $ 440,t08 t 1aw t fi,fEg J 4,127

WAVE, lnc.

Page 3 of 8
Fringe Benefits

ARV-17-049
City of Los Angeles
Harbor Department

- Wave, lnc.

May 2018



Travel

WAllE,lnc.

Task
No.

Traveler's Name
andlor

Glasslficatlon
Departure and

Destlnation Trlp Purpose

Energy
Commlsslon

Funds
Match
Share Total

1
CEO and System
Architect

SLC, Sacramento
Kickoff, CPR, and
Close out meetings. 3
trips @ $1.660 per trip

$ 4,980 $ 0 4e80

2rl 2 lntegration and
Validation Engineers

SLC, San Pedro,
Lancaster

On-site reMews at POIA
and BYD. 10 trips @
$1.660 per trip

$ 16,600 $ I 16,000

$ $ t

Total: t 2l,t8o I I 21,c80

Page 4 of 8
Travel

ARV-17-049
City of Los Angeles
Harbor Department

- Wave, lnc.

May 2018



Equipment

Task
No. Deecrlptlon Purpose

#
Unlts Unlt Gost

Eneryy
Gommlsslon

Funds
Match
Shate Total

3
Primary in-ground
charglng unit

Slx 250 kW feeds
delivering power to
twelve 125 kW charging
pads

6 $ 338,300 $ 2,029,800 $ s 2,029,E00

3
Secondary vehicle
mounted recelver
pads

Twelve 125 kW on-
vehicle receiver pads 12 $ 31,500 $ 378,000 $ $ 378,000

$ $ $ t
Total: t 2,407,E00 t I 2,407,800

WA\IE,lnc.

Page 5 of I
Equipment

ARV-17-049
Ci$ of Los Angeles
Harbor Department

- Wave, lnc.

May 2018



Materials & Miscellaneous

Tagk
No. Descripffon Purpoge

*
Units

Unit
Cost

Energy
Commission

Funds
Match
Share Total

2
Miscellaneous
pads/system
electronics

To create initialtest
platforms for system
testing

Various Various $ 251,900 $ t 251,900

$ $ $ t

$ $ $ $

$ $ $ t

$ $ $ $

Total: $ 25{,qro t $ 251,0(n

WAVE,lnc.

Page 6 of 8
Materials & Misc.

ARV-17-049
City of Los Angeles
Harbor Department

- Wavo, lnc.

May 2018



Subcontracts

Tack
No.

Subcontractor
Name Purpose

CA Eu3ine83
Gerffftcaffons

DVBEI
SBItB/None

Energy
Commiagion

Funds
Match
Share Total

$ $ 3

$ $ t

$ $ I

$ $ $

$ $ I

$ $ I

$ $ s

Totrl: t I t

WAVE,lnc.

Page 7 of 8
Subcontracts

ARV-17-049
City of Los Angeles
Harbor Department

- Wave, lnc.

May 2018



lndirect Gosts and Profit

WAVE,lnc.

lndirect s

Profit
is not allowed for Grant

Page I of I
lndirect Costs & Profit

ARV-17-049
City of Los Angeles
Harbor Department

- Wave, lnc.

ilaximum
Rate

lndirect Gost Base
Description

lndirect Cost
Base Amount

Energy
Commiseion

Funds
Match
Share Total

Name of
lndlrect Gost

$ $ I0.00% $

$ $ 00.00% $

$ $ $ t0.00%

$ $ $ t0,000/o

0.00% $ $ $ t

I $ tTotal:

Proflt Bage
Amount

Energy
Commission

Funds
Match
Share TotalProflt Rate Profit Base DescrlpUon

$ $ $ t0.000/o

t t ITotal:

May 2018



Name of Organizatlon

I Ontracmy'Reclpient

Gategory Budget

West Basin Container Terminal

I suocontactor

Small B.lsiness f] micro Brslness DsaHed Vebran &.riness

Energy
Gommlsglon
Relmburuable

thare

Gost Gatogory itatch Sharc Totrl

$ $ $Direct Labor

$ $Fringe Benefits $

$ 0Totel Labor $

$ $Tmvel $

Equipment $ $ 2,887,500 $ 2,887,500

$ $ $Mate rials/tvl iscellaneous

$ $Subcontractors $

$ $ 2,887,500Total Other Dlrcct Costl $ 2,887,500

$lndirest Costs $ $

Profit (not allowed for grant
recipients)

$ $ $

$ $ $Total lndircct and Prcllt

$ $ 2,E87,ilnGrand lotals $ 2,887,Xn

Page 1 of8
Category Budget

ARV-17-049
Ci$ of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



Eirect Labor (Unloaded)

Wert Berln Contalner Termlnal

H Rates

Month Rates

Page 2 of 8
Direct Labor

ARV-I7-049
Ci$ of Los Angeles
Harbor Department

- West Basin Container Terminal

Match
thare Total

Job Glassiflcatlon I
Tltle

illaxlmum
Labor kt (0

per hour)
#of

Hourtg

Energy
Commlssion

FundsEmployee Name

s $ $ I

$ $ I$

$ $ 3$

$ $ $ I

$ $ t$

I s tHourly Dlrcct Labor Totals

Energy
Commlsslon

Fundr
Match
Share TotalEmployee Name

Job Claulflcatlon /
Tltle

taxlmum
Labor kt (0
per montlr)

#of
tonths

$ $$ $

$ $ 0$

t$ $ $

$ $ t$

$ $ t$

I t IMonthly Dlrect Labor Totalc

Eneryy
Commlsslon

Funds
illatch
Sharo Tohl

Dlrect Labor Grand Totals I t I

May 2018



Fringe Benefits

Fringe Benefit Bace
Descriptlon (Employee or
Job Glassiflcatlonffiflel

Max.
Frlnge
Benefit

Rete (%)
Direct Labor

Costs ($)

Energy
Commlssion

Fundg
ilatch
Sharc Total

0.00% $ $ $ s

0.00o/o $ $ $ $

0.00% s $ $ I

0.00% $ $ $ I

0.00o/o $ $ $ s

Frlnge Benefit Totalg 3 t t s

West Basln Contalner Termlnal

Page 3 of I
Fringe Benefits

ARV-17449
City of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



Travel

Wect Basln Gonhlner Termlnel

Task
No.

Travelels Name
andlor

Classlflcation
Departure and

Destlnation Trip Purpose

Energy
Gomml$lon

Funds
llatch
Share Total

$ $ t

$ $ $

$ $ s

$ $ s

$ $ t

$ $ t

Totrl: s I 3

Page.4 of 8
Travel

ARV-17-049
City of Los Angeles
Harbor Department

- West Basin Gontainer Terminal

May 2018



Equipinent

Tark
No. Descrlplloh Purpom

#
Unltr UnltCoct

Energy
Commlsclon

Fundr
tatch
Sharr Total

3 Build and Commission
Ten (10) zero emission
vard Trac'tors

ea. $ 288,750 $ $ 2,987,500 | 2,887,500

$ $ $ s

$ $ $ t

$ $ $ I

Totrl: t | 2,887,3@ I a887,t00

Wod Bnln Contrlner Termlnal

Page 5 of 8
Equipment

ARV-17-049
City of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



Materials & Miscellaneous

Taek
No. Descriptlon Purpoee

#
Units Unlt Cost

Energy
Commisslon

Funds
Match
Sharo Total

$ $ $ t

$ $ $ t

$ $ $ t

$ $ $ $

$ $ $ a

Totel: I t I

Wect Bacln Contalner Termlnal

Page 6 of I
Materials & Misc.

ARV-17-049
City of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



Subcontracts

West Barln Gontalner Termlnal

Task
No.

Subcontractor
Name Purpose

GA Eusinegs
Gertf,catlong

DVBE
SBIMB/None

Energy
Gommlesion

Funds
lllatch
Share Total

$ $ I

$ s $

$ $ $

$ $ $

$ $ $

$ $ $

Total: s t I

Page 7 of 8
Subcontracts

ARV-17-049
Ci$ of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



lndirect Costs and Profit

We.t Berln Gontalner Termlnel

lndirect C

Profit
rofit is not allowed for Grant

lndirect Cost
Bage

Description
lndirect Cost
Base Amount

Energy
Commlocion

Funds
Match
Sharc Total

Name of
lndirect Cost

illaximum
Rab

$ t0.00% $ $

$ $ 30.007o s

$ $ t0.00o/o $

$ $ $ t0.00%

$ $ t0.00o/o $

t I $Total:

Profit Base Degcription
Profit Base

Amount

Energy
Commis3ion

Funds
Match
Share TotalProfit Rate

$ $$ $0.00o/o

I $tTotal

Page I of I
lndirect Costs & Profit

ARV-17-049
City of Los Angeles
Harbor Department

- West Basin Container Terminal

May 2018



EXHIBIT C

ALTERNATIVE AND RENEWABLE FUEL AND VEHICLE TECHNOLOGY
PROGRAM (ARFVTP) TERMS AND CONDITIONS

TABLE OF CONTENTS
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Grant Terms and Conditions
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I
TERTIIS AND CONDITIONS

Gnnt Agreembnt

This project is being funded with a grant from the Califomia Energy Commission's
(Energy Commission) Altemative and Renanrable Fuel and Vehicle Technology
Program.

This Agreement is comprised of the grant funding award, lhe Terms and
Conditions, and all attachments. These Terms and Conditions are strandard

requirements for grant awards. The Energy Commission may impose additional
special conditions in this grant Agreement trat address the unique circumstiances
of this proiect. Special conditions that conflict with these standard provisions take
precedence.

T'he Recipient's authorized representative shall sign all copies of this Agreernent
and retum all signed packages to the Energy Commission's Grants and Loans
ffie within 30 days. Failure to meet this rcquirement may result in the forfeiture
of this awad. When.all required signatures are obtained, an executed copy will be
retumed to the Recipient.

The term of fris Agreement or the Agreement Period is the length of this
Agreement between the Energy Commission and the Recipient. Proiect means
Recipient's specific project that is funded in whole or in part by this Agreement.
The Recipienfs poject may coincide with or extend outside the Agreement Period:

All reimbursable work and/or the expenditure of funds must occur within the
approved term of this Agreement. The Energy Commission cannot authorize any
payments untilall parties sign this Agreement

Documenb lncorponted by Reference

The documents belor arp incorporated by reference into this Agreement. These
tenns and conditions will govem in the event of a conflict with the documenb
below, with the exception of the documents in subsec{ion (0. Where this
Agreement or Califomia laws and regulations are sibnt or do not apply, the Energy
Commission will use the federal cost principles and aquisition regulations listed
below as guidance in determining whether reimbursement of claimed cosb is

allornnble. Documents incorporated by reference include:

Solicitation Documents (if applicable)

a. The funding solicitation underwhich this Agreement was awarded.

b. The Recipienfs proposalsubmitted in response to the solicitation

Federal Cost Principles (applicable to state and local govemments, lndian tribes,
institutions of higher education, and nonprofit organizations)

c. 2 Code of Federal Regulations (CFR) Part 200, Subpart E (Sec{ions
200.400 et seq.)

ARV17-049
City of Los Angeles
Hsrbor Department

2.

Modmed 0812U15
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3.

Federa I Acq u isiti on Req u lations (appl icable to ctmmercial organizations)

d. 48 CFR, Ch.1, Subchapter E, Part 31, Subpart 31.2: Contracts with
Commercial Organizations (supplemented by 48 CFR, Ch. 9,
Subchapter E, Part 931, Subpart 931 .2 for Department of Energy
grants)

Nondigcdmination

e. 2 Califomia Code of Regulations, Section 8101 et seq.: Gontractor
Nond iscrim ination and Compliance

General Laws

f. Any federal, state, or local laws or regulations applicdble to the
project that are not elpressly listed in this'Agreement

Fundlng Llmitations

Any federal, State, and local laws and regulations applicable to your project not
expressly listed in this Agreement are incorponated herein as part of this
Agrcement.

Due Diligence

The Recipient is required to take timely astions which, taken collectively, move this
proiect to completion. The Energy Commission Agrgement Manager (CAM) will
periodically evaluate the Schedule of Products and Due Dates for completion of
the Statement of Work tasks. lf the GAM determines (1) the Recipient is not being
diligent in completing the tasks in the Statement of WoR gt (2) the time remaining
in this Agreement is insufficient to complete all project work trasks by the approved
Agreement end term date, the CAM may recommend that this Agreement be
terminated, and the Agreement may, without prejudice to any of the Energy
Commission's rerhedies, be terminabd.

Produck-

Produsts are defined as any tangible item specified in the Statement of Work.
Unless otherwise directed, draft copies of all products identified in the Work
Statement shall be submitted to the CAM for review and comment. The
Recipient will submit an original and two copies of the final version of all products

to the CAM.

ReporF

a. Progress Reports

The Recipient shall submit progress reporb to the CAM as indicated in the
Special Conditions orWork Statement. At a minimum, each progress report
shall include the following:

1.

6.

5.

Modified 08128115
ARFWP GrantTerms and Condltions
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b

Work Statement: This section should include a brief restatement of the
approved bsks in the Work Statement and a report on the status of each,
including a discussion of any products due and whether or not the projed is
progressing according to schedule. This section also should include a
discussion of any problems encountered, proposed changes to the tasks in
the Work Statement, and anticipated accomplishments in the upcoming
quarter.

Financial Sbtus: This section should include a nanative report comparing
costs incuned to date with the approved Budget. The report should state
whether or not the project is progressing within the approved Budget and
discuss any proposed changes.

Additional lnformation: Additional information may be' required in the
progress reporb as specified in the Work Statement or Special Conditions.

Final Reporb

A draft final report shall be submitted to thq CAM no later than 60 days prior

to the end of the Agrcement term. At a minimum, the report shall include:

. Table of Contents,

r Abstract.

o A brief summary of the obiectives of the proiect and how these
objectives were accom plished.

. Any findings, conclusions, or reclmmendations br follow-up or
ongoing activities that might result from the sucessful completion of
the project

o A statement o{ future inbnt of the grant'Recipient to maintain or
further develop the proiect.

o A Payment Request form for the final payment (including any
retention).

o A consolidated list of subcontractors funded in rvhole or in part by the
grant Recipient. lnclude the name, address, concise statement of
work done, period, and value of each.

o Additional information specified in the Work Statement or Special
Conditions.

The CAM will review the drafr report. The Recipient will incorporate
applicable commenb and submit the final report (the original and two
copies) to the CAM.

Upon receipt of the final report, the CAII/ shallensure that allwork has been
satisfactorily completed.

Righb in Reports

ARV17-049
Ci$ of Los Angeles
Harbor Department
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7.

The Energy Commission reserves the right to use and reproduce all reporb
and data produced and delivered pursuant tci this Agreernent, and reserves
the right to authorize others to use or reproduce such materials. Each report
becomes the property of the Energy Commission.

d. Failure to Complywith Reporting Requirements

Failure to comply with the reporting requirementrs contained in this
Agreement will be considered a material noncompliance with the terms of
this Agreement. Noncompliance may result in withholding of frrture
paymenb, suspension or termination of the cunent arnmrd, and withholding
of future awads. A willful failure to perform, a history of failure to perform,
or unsatisfactory performance of this and/or other financial assistrance
awards, may also result in a debarment ac'tion to preclude future awads.

Pubtteations - Legal Stalement on Repofts and'Producb

You arc encouraged to publish or otherwise make publicly available the results of
the woft conducted under the award.

No product or report produced as a result of work funded by this program shall be
represented to be endorsed by the Energy Commission, and all such produc{s or
reports shall include the following statement:

LEGAL NOTICE

Thls doc'umentuas prepdred as a rcsult of wotk sponsored by the Califomia
Energy Commlsslon. lt does not nece$adly rcpresent the viana of the Energy
Gommlssion, its employees, or the Shb of Califomia. The Energy Gommission, the '
Stab of Calibmia, its employees, contractors, and subconfacbrs make no
wenanty, expr€ss or implied, and assume no legal lhbili$ fur the inbrmation in this
document; nor does any party reprcsent hat the use of this inbrmation will not
infringe upon pdvably orned rights.

Changes to the Agreement

a. Significant Changes

Significant changes to this {greement must be approved by the Energy
Commission through a formal amendment. Significant changes include, but
are not limited to:

. Change of Recipient's legal name,

o. Change of Recipient,

r Ghanges in order to disencumberfunds,

. Changes to the Work Statement that reasonably modiff the purpose' of the Agreement,

' Changes to the Schedule of Products that extend the due dates
beyond the term of the Agreement,

. Ghanges to the Budget that increase the amount of the Agreement,

8.
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b.

c.

Modifted 08nil15
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d

. Changes to the Budget that increase rates or fees.

The Recipient shall submit a request in writing to the CAM with a copy to
the Energy Commission Grants and Loans ffier for any significant
change. The GAM will notiff the Recipient Project Manager of the
appropriate Energy Commission action within ten (10) working days.

Nonsignificant Changes

Changes that are not significant to the Agreement do not need to be
approved at a Energy Commission business meeting through a formal
amendment. These changes shall be documented in a Letter of Agreement,
signed by both parties.

Schedule of Prcducts and Due Dates

lf the Schedule of Produc'ts and Due Dates needs to be revised after the
execution of the Agreement, the revised dates cannot extend beyond the
term end date of the Agreement without a formal amendment. Recipient
shallwork with the CAM to agree on the new product due dates, The CAM
will issue the revised Schedule of Products and Due Dates to the Recipient
and the Grants and Loans Office.

Budget Reallocations

(1) The Energy Commission, through its CAM and GranF and Loans
Officer, and the Recipient can agree upon and make certain budget
reallocations without a formal amendment to this Agreement as long
as ALL of the following conditions are met:

(a) The total of all budget reallocations cannot exceed ten
percent (10%) with a cap amount of $150,000 of the
Agreement Amount. For purposes of this provision,
'Agreement Amount' means the total amount of Energy
Commission tunds being paid to the Recipient under this
Agreement. lt does not include any match funds provided by
the Recipient.

For example, if under an agreement the Energy Commlssion
agrees to pay a recipient $100,000 and the recipient is
supplying $500,000 in match funding, the ten percent (10%)
limitation applies to the $100,000. Only up to $10,000 of
Energy Commission funds could be reallocated without a
formal amendment. lf under an agreement the Energy
Commission agrees to pay a recipient $2,000,000, ten
percent would be $200,000, but the cap is $150,000, so the
most that could be reallocated without a formal amendment is
$150,000.

Exhibit C
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(b)

(c)

The budget reallocation cannot substantially change the
scope of work. Examples of budget reallocations that do not
substantially change the scope of work include, but are not
limited to, the follovving:

o lncreasing or decreasing the overall travel budget.
This does not mean an increase to the allowed per
diem rates underthis Agreement.

o lncreasing or decreasing the eguipment budget.

o lncreasing or decrcasing the number of personnel
assigned to complete tasks. This does not include
increasing the hourly rates of the personnel and
classifications listed in the budget. lncreasing hourly
rates requires a formal amendment. The addition of
personnel also requircs a formal amendment unless
there is already an identified classification of rates in
the budget that the new pelsonnel will be filling.

The budget reallocation only involves moving funds between
tasks. The totalAgreement Amount must remain unchanged.
lncreasing fte total amount of the Agreement requires a
formal amendment.

The budget reallocation does not increase the percentage
rate of lndirect Overhead, Fringe Benefits, General and
Administrative Costs, or any other rates listed in the budget.
For example, if an agreement budget lists the lndirect
Overhead percentage rate as 25o/o of Direct Labor, the 25o/o

cannot be changed without a formalamendment.

(d)

(2t

(4)

(3)

To effectuate a'budget reallocation under this section, the Recipient
must make a request in writing to both the CAM and the Grants and
Loans Officer. Both the CAM and the Grants and Loans Officer will
then approve or disapprove the request in writing; the approval or
disapprovalis not effective or binding unless signed byboth the CAM
and the Grants and Loans Officer. Oral communications cannot be
used or relied upon. lf the request is approved, the CAM shallrevise
the Budget Aftachments to reflect the changes and send them to the
Grants and Loans 9fficer and the Recipient.

Any desired budget reallocations that do not meet the four criteria in
this section must be made through a formal amendment.

Attempted budget reallocations that do not meet the requirements of
this section are not legally binding upon the parties.

Modified Ogl28l15
ARFVTP Grant Terms and Condltions
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e Amendments

This Agreement may be amended to make changes, including without
limitation, additional funds, additional time, additional or modified tasks,
and additional or modified terms.

Contracting and Procurcment Procedures

This section provides general requirements for an agreement between the
Recipient and a third party ('subcontractor").

All subcontracts must be submitted to the CAM for review prior to execution,
pursuant to the administrative task. For subcontracts that are listed as "to be
determined" in the budget, the Recipient must submit the subcontracto/s budget
information to the CAM, using the budget forms provided, and have an executed
subcontract, before the subcontractor can incur any costs for which the Recipient
will seek reimbursement.

The Recipient is required, where feasible, to employ contracting and procurement
practices that promote open competition for all goods and services needed to
complete this project. Recipient shall obtain price quotes from an adequate
number of soures for all subcontracts.

The Energy Commission will defer to the Recipienfs own regulations and
procedures as long as they reflect applicable state and local laws and regulations
and are not in conflict with the minimum standards specified in this Agreement.

Upon request, the Recipient must submit to the CAM a copy of all solicitations for
services or products required to carry out the terms of this Agreement and copies
of the proposals or bids received. lf a specific subcontractor was identified in the
original grant application and the grant was evaluated based in part on this
subcontracto/s qualifications, then prior written approvalfrom the CAM is required
before substituting a new subcontractor.

The Recipient is responsible for handling all contractual and administrative issues
arising out of or related to any subcontracts it enters into under this Agreement.

Allsubcontracts must incorporate all of the following:

o A clear and accurate description of the material, products, or services to be
procured as well as a detailed budget and timeline.

c Provisions that allow for administrative, contractual, or legal remedies in

instances where subcontractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate.

r Provisions for termination by the Recipient, including termination
procedures and the basis for settlement.

. Language conforming to . the "Nondiscrimination" provision in this
Agreement.

o The Standard of Performance provisions specified in this Agreement.

ARV17-049
Ci$ of Los Angeles
Harbor Department
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. Retention of Records provisions specified in this Agreement.

. Audits provisions specified in this Agreement.

c Language conforming to the "lndemnification'provision in this Agreement.

. Public Work - Payment of Prevailing Wages Generally Required by Law
provisioris in this Agreement

Recipients who are suboontracting with University of Califomia (UC) may use the
terms and conditions negotiated by the Energy Commission with UC for their
subcontracts. Recipients who are subcontracting with the Department of Energy
(DOE) national laboratories may use the terms and conditions negotiated with
DOE.

Failure to comply with the above requirements may result in the termination of this
Agreement.

10. Bondlng and Insurance

The Recipient will follow i'b own bonding and insurance requirements relating to
bid guarantees, performance bonds, and payment bonds without regard to the
dollar value of the subcontract(s) as long as they reflect applicable state and local
laws and regulations.

Permib and Cleannces

The Recipient is responsible for ensuring all necessary permits and environmental
documents are prepared and clearances are obtained from the appropriate
agencies.

11.

Modified 08128115
ARFVTP Grant Terms and Conditions

12. Equlpment

Equipment is defined as having a useful life of at least one year, having an
acquisition unit cost of at least $5,000, and purchased with Energy Commission
funds. Equipment means any produc'ts, obiects, machinery, apparatus,
implementrs or tools purchased, used or constructed within the Project, including
those products, objec'ts, machinery, apparatus, implements or tools from which
over thirty percent (30%) of the equipment is composed of materials purchased for
the Projec{. For purposes of determining depreciated value of equipment used ln
the Agreement, the Prqiect shall terminate at the end of the normal useful life of
the equipment purchased, funded and/or developed with Energy Commission
funds. The Energy Commission may determine the normal useful lfie of such
equipment.

Title to equipment aquired by the Recipient with grant funds shall vest in the
Recipient. The Recipient shall use the equipment in the proiect or program for
which it was acquired as long as needed, whether or not the project or program
continues to be supported by grant funds, and the Recipient shall not encumber
the property without CAM approval. When no longer needed for the original project
or program, the Recipient shall contact the CAM for disposition instructions.
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13, Terminatlon
' This project may be terminated for any reason set forth below-

a. ' With Cause

ln the event of any breach by the Recipient of the conditions set forth in this
Agreement, this Agreement may be terminated for cause upon five (5) days
written notice to the Recipient, without prejudice to any of the Energy
Commission's legal remedies.

b. Without Cause

This Agreement may, at the Energy Commission's option, be terminated
without cause in vyhole or in part, upon giving thirty (30) days advance
notice in writing to.he Recipient by certified mail, retum receipt requested.
ln such event, the Recipient agrees to use all reasonable efforF to mitigate
the Recipient's expenses and obl[ations hereunder. Also in such event, the
Energy Commission. shall pay the Recipient for all satisfactory work
performed and expenses incuned within 30 days after such notice of
termination which could not by reasonable efforts of the Recipient have
been avoided, but not in excess of the maximum payable under this
Agreement.

14. Stop Work

The Energy Commission Grants O'fficer may, at any time, by written notice to
Recipier.rrt, require Recipient to stop all or any part of he work tiasks in thb
Agreement. Stop work orders may be issued for reasons such as a project
eiceeding budget, standard of performance, out of scope work, delay in Project
schedule, misrepresentatlons and the like.

a. Compliance. Upon receipt of such stop work order, Recipient shall
immediately take all necessary steps to comply therewith and to minimize
the incunence of costs allocable to work stopped.

b. Equitable Adjustment. An equitable adjustment shall be made by Energy
Commission based upon a written request by Recipient. Such adjustment
request must be made by Recipient within thirty (30) days from the date of
the stop work order

c. Canceling a Stop Work Order. Recipient shall resume the work only upon
receipt of written instructions from the Energy Commission Grants Officer.

15. Tnvel and Per Diem

a. The Recipient shall be reimbursed for travel and per diem expenses using
the same rates provided to non-re'presented State employees. The
Recipient must pay for travel in excess of these rates. The Recipient may
obtain current rates from the Energy Commission's Web Site at:

http : //www. enerov.ca. govlcontractslTMVEL PER Dl EM. P D F.

Modified 0828/15
ARFWP GrantTerms and Conditions
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b For purposes of payment, Recipienfs headquarters shall be considered
the location of the Recipient's office where the employees' assigned
responsibilities' for. this award are permanently assigned. Travel
expenditures not listed.in this section cannot be reimbursed.

Travel identified in the Budget section of this Agreement is approved and
does not require further authorization,

Travel that is not included in the Budget section. of this Agreement shall
require written authorization from the CAM and Grants and Loans Officer
prior to travel departure. The Energy Commission will reimburse travel
expenses from the Recipienfs office location.

The Recipient must retain documentation of travel expenses in its
financial records. The documentation must be listed by trip and include
dates and times of departure and return, departure and destination cities.
Travel receipts, including for travel meals and incidentals, shall be
submitted with invoices requesting reimbursement from the Energy
Commission.

c.

d.

e.

16.

Modified 0A2U15
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Standard of Pertormance

Recipient, its subcontractors and their employees, in the performance of
Recipienfs work under this Agreement shall be responsible for exercising the
degree of skill and care required by customarily accepted good professional
practices and procedures used in the Recipient's field.

Any cosb for failure to meet the foregoing standard or to conect othenadse

defestive work that requires reperformance of the work, as direc'ted by CAM, shall

be borne in total by Recipient and not the Energy Commission. The failure of a
project to achieve the performanoe goals and objectives stated in the Work
Statement is not a basis for requesting re-performance unless the work conducted
by Recipient and/or its subcontractors is deemed by the Energy Commission to
have failed the foregoing standard of performance.

ln the event RecipienUsubcontractor fails to perform in accordance with the above

standard:

. ReoipienUsubcontractor will re-perform, at its own expense, any task which
was not performed to the reasonable satisfaction of the CAM. Any work re-
performed pursuant to this paragraph shall be completed within the time
limitations originally set forth for the specific task involved.
RecipienUsubcontractor shall work any ovdrtime required to meet the
deadline for the task at no additional cost to the Energy Commission;

o The Energy Gommission shall provide a new schedule for the re-
performance of any trask pursuant to this paragraph in the event that re-
performance of a task within the original time limitations is not feasible; and

Exhibit C
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o The Energy Commission shall have the option to direct
RecipienUsubcontractor not to re-perform any task which was not
performed to the reasonable satisfaction of the CAM pursuant to application
of (1) and (2') above. ln the event the Energy Commission directs
RecipienVsubcontractor not to re-perform a task, the Energy Commission
and Recipient shall negotiate a reasonable settlement for satisfactory work
performed. No previous payment shall be considered a waiver of the
Energy Commission's right to reimbursement.

Nothing contained in this section is intended to limit any of the rights or remedies
which the Energy Commission may have under law.

Paymentof Funds

The Energy Commission agrees to reimburse the Recipient for actual allowable
expendilures incurred in accordance with the Budget. The rates in the Budget are
rate caps, or the maximum amount allowed to be billed. The Recipient can only
billfor actual expenses incuned at the Recipient's actual direct labor rate(s), fringe
benefit rate(s), and indircct rate(s), not to exceed the rates specified in the Budget.

a. Payment Requests

The Recipient may request payment from the Energy Commission at any
time during the term of this Agreement although it is prefened that payment
requesb be submitted with the progress reports. The final payment request
must be received by the Energy Commission along with the draft Final
Report 60 days prior to the end of the Agreement term.

Payments will generally be made on a reimbursement basis for Recipient
expqnditures, i.e., after the Recipient has incuned the cost for.a service,
product, supplies, or other approved budget item. No reimbursement for
food or beverages shall be made otherthan allowable per diem charges.

Funds in this Agreement have a limited period in which they must be
expended. All Recipient expenditures must occur within the approved term
of this Agreement.

b. Documentiation

All payment requests must be submitted using a completed Payment
Request form. This form must be accompanied by an itemized list of all
charges and copies of all receipts or invoices necessary to document these
charges for both Energy Commission and match share, including backup
documentation for actual expenditures, such as time cards, vendor
invoices, and proof of payment. Any payment request that is submitted
without the itemization will not be authorized. lf the itemization or
documentation is incomplete, inadequate, or inaccurate, th6 CAM will
inform the Recipient and hold the invoice until all required information is
received or corrected. Any penalties imposed on the Recipient by a
subcontiactor because of delays in payment will be paid by the Recipient.
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d

Any documentration in foreign cunency must be clnverted to dollars, and
the conversion rate must be included in your itemization.

Certification

The following certification shall be included on each Payment Request form
and signed by the Recipienfs authorized officer:

I ceftify that this invoice is canect and proper for payment,
and rcimbursement for these cosfs has not and will nat be
rcceived frcm any other sources, including but not limited to
a. govemment en@ contract, subgontruct or other
prccurcment method.

Additional ceftification required rclated to the payment of prevailing
wages. Refer to section 27 of these terms and conditions for more
information.

Govemment Ent'ty

Govemment Entity is defined a8 a govemmental agency from Califomia or
any state or a state college or strate university from Califomia or any state; a
local govemment entrty or agency, including those created as a Joint
Powers Authority; an auxilhry organization of the California State University
or a Califomia community college; the Federal Govemment; a foundation
organized to support the Board of Governors of the Calffomia Community
Colleges or an auiiliary organization of the Student Aid Commission
established under Education Code 69522.

Release of Funds

The CAM will not process any payment request during the Agreement term
untilthe following conditions have been met:

r All required leports have been submifted and are satisfactory to the
CAM.

o All applicable specialconditions have been met.

o All appropriate permlb or permit waivers from govemmental
agencies have been issued to the Recipient and copies have been
received by the CAM.

. All products due have been submitted and are satisfactory to the
CAM.

o Other prepayment conditions as may be required by the CAM have
been met. Such conditions will be specified in writing ahead of time,
if possible.
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Fringe Benefib, lndirect Overhead, and General and Administrative (G&A),

lndirect cost rstes fnust be developed in accordance with generally

accepted accounting principles. lf the Recipient has an approved ftinge
benefits or indirect cost rate (indirect overhead or G&A) from their cognizant
FederalAgency, the Recipient may bill at the federal rate up to the Budget
rate caps if the following conditions are met:

o The Recipient may bill at the federal provisional rate but must adjust
annually to reflect their actual final rates for the year in accordance
with the Labor, Fringe, and lndirect lnvoicing lnstructions which can
be accessed in this agreement.

o The cost pools used to develop the federal rates must be allocable to
the Energy Commission Agreement, and the rates 'must be
representative of the portion of costs benefiting the Energy
Commission Agreement. For example, if the federal rate is for
manufacturing overhead at the Recipienfs manufacturing facility and
the Energy Gommission Agreement is for research and development
at their research facility, the federal indirect overhead rate would not
be applicable to the Energy Gommission Agreement.

o The federal rate must be adjusted to exclude any costs that are
specifically prohibited in the Energy Commission Agreement.

. The Recipient may only bill up to the Agreement Budget rate caps
unless and until an amendment to the Agreement Budget is

approved.

Retention

It is the Energy Commission's policy to retain.'1O percent of any payment

.request or 10 percent of the total Energy Gommission award at the end of
the proiec{. After the projec't is complete the Recipient must submit a
completed payment request form requesting release of the retention. The
CAM will review the project file and, when satisfied that the terms of the
funding Agreement have been fulfilled, will authorize release of the
retention.

State Controlle/s Office

Payments are made by the State Controlle/s Office.

18. Fiscal Accounting Requiremenb

a. AccountingandFinancialMethods

The Recipient shall establish a separate ledger account or fund for receipt
and disbursement of Energy Commission funds for each project funded by
the Energy Commission. Expenditure details must be maintained in

accordance with the approved budget details using appropriate accounting

Practices.

t

g.

h

Modified 08/28/15
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b. Retention of Records

The Recipient shall retrain all project records (including financial records,
prcgress reports, and payment requests) for a minimum of three (3) years
after the final payment has been received or three yearc after the federal
grant term, whichever is later, unless otherwise specified in the funding
Agreement.

Records for nonexpendable personal property acquircd with grant funds
shall be retained forthree years after its final disposition or three years after
the federal grant term, whichever is later.

Audib

Upon written request from the Energy Commission, the Recipient shall
provide detailed documentation of all elpenses at any time throughout the
proiect. ln addition, the Recipient agrees to allow the Energy Commission or
any other agency of the Stiate, or their designated reprcsentative, upon
written request, to have reasonable access to and the right of inspec{ion of
all records that pertain to the project during the term of this Agreement and
for a period of three (3) years thereafter or three years after the federal
grant term, whichever is later, unless the Energy Commission notifies the
Recipient, prior to the expiration of such three-year period, that a longer
period of record retention is necessary. Further, the Recipient agrees to
incorporate an audit of this project within any scheduled audits, when
specifically requested by the State. Recipient agrees to include a similar
right to audit in any subcontract.

Recipients are stfongly encouraged to conduct annual audib in accordane
with the single audit concept. The Recipient should provide two copies of
the independent audit report and any resulting comments and
conespondence to the CAM within 30 dap of the completion of such
audits.

Cost or Match Share

Cost or Match Share means cash or in-kind (non-cash) contributions
provided by Recipient, subcontractors or other parties that will be used in
performance of this Agreement.

lf the grant Budget includes cost or match share under this Agreement, the
Recipient agrees to be liable for the percentage of cost or match share
identified in this Agreement of the total allowable project cosb incuned
even if the project is terminated early or is not funded to ib completion.

Total allowable project oosf is the sum of the Agreement share and
Recipient share of the proiect costs. Cosf share percentage is calculated
by dividing Recipient cost share amount by the total allowable project cost.
Match sharc percentage is calculated by dividing Recipient match share by
the Agreement share of the proiect costs.
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Failure to provide the minimum required cost or match share may result in
the subsequent recovery of some or all of the funds provided under this
Agreement,

The Recipient must maintain accounting recods detailing the expenditure
of the match (actual cash and in-kind services) and provide complete
documentation of expenditures as described under'Payment of Funds.'

19. lndemniflcatlon

The Recipient agrees to indemniff, defend, and save harmless the State, its
officers, agents, and employees fom any and all claims and losses accruing or
resulting to Recipient and to any and all contractorc, subcontractors, materialmen,
laborers, and any other person, firm, or corporation furnishing or supplying work,
services, materials, or supplies in connection with the performane of this
Agreement, and from any and all claims and losses accruing or resulting to any
person, firm, or corpomtion who may be.injured or damaged by the Recipient in
the performance of this Agreement.

20. Disputes

ln the event of a dispute or grievance between Recipient and the Energy
Commission regarding this Agreement, the following two'step proedure shall be
folloured by both parties. Recipient shall continue with responsibilities under this
Agreement during any dispute.

a. Energy Commission Dispute Resolution Level 1

The Recipient shall first discuss the problem informally with the CAM. lf the
problem cannot be resolved at this stage, the Recipient must direct the
grievance together with any evidence, in wrtting, to the Energy Commission
Grants and Loans Officer. The grievance must state the issues in the
dispute, the legal authority or other basis for the Recipient's position and the
remedy sought. The Energy Comrnission Grants and Loans fficer and the
Program ffice Manager must rnake a determination on the problem within
ten (10) working days after receipt of the written communication from the
Recipient. The Grants and Loans Officer shall respond in writing to the
Recipient, indicating a decision supported by reasons. Should the Recipient
disagree with the Grants and Loans Officer decision, the Recipient may
appealto the second level.

Modified 08128115
ARFWP GrantTerms and Conditions
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b. Energy Commission Dispute Resolution Level2

The Recipient must preparc a letter indicating rruhy the Grants and Loans
Office/s decision is unacceptable, attaching to it the Recipient's original
statement of the dispute with supporting documents, along with a copy of
the Grants and Loans Offtce/s response. This letter shall be sent to the
Executive Director at the Energy Commission within ten (10) working dap
from receipt of the Grants and Loans ffice/s decision. The Executive
Direc'tor or designee shall meet with the Recipient to review the issues
raised. A written decision signed by the Executive Director or designee shall
be retumed to the Recipient within tu'renty (20) working days of receipt of the
Recipient's letter. The Executive Director may exercise the option of
presenting the decision to the Energy Gommission at a business meeting.
Should the Recipient disagree with the Executive Director'S decision, the
Recipient may appeal to the Energy Commission at a regularly scheduled
business meeting. Recipient will be provkled with the current proceduresfor
placing the appeal on a Energy Commission Business Meeting Agenda.

Wo rkers' Co m pe nsatlo n I nsu ra n ce

a. Recipient hereby wanants that lt canies Worke/s Compensation lnsurance
for all of its employees who will be engaged in the performance of this
Agreement, and agrees to fumish to the CAM satisfactory evidenoe of this
insurance at any time the CAM may request.

b. lf Recipient is self-insured for worker's compensation, it hereby wanants
such self-insuran@ is permissible under the laws of the State of Califomia
and agrees to furnish to the CAM satisfactory evidence of this insurance at

, any time the CAM may request,

General Provlsions

a. Goveming Law

It is hereby understood and agreed that this Agreemgnt shall be govemed
by the laws of the State of California as to interpretdtion and performance.

b. lndependent CaPacitY

The Recipient, and the agents and employees of the Recipient, in the
performance of this Agreement, shall act in an independent capacity and
not as officers or employees or agents of the Energy Commission.

c. Assignment

Without the written consent of the Energy Commission in the form of a
formalwritten amendment, this Agreement is not assignable or transferable
by Recipient either in whole or in part.

d. Timeliness

iime is of the essence in this Agreement.

22.
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Unenforceable Provision

ln the event that any provisbn of this Agreement is unenforceable or held to
be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effec-t and shall not be affected thereby.

Waiver

No waiver of any breach of this Agreement shall be held to be a waiver of
any other or subsequent. breach. All remedies afforded in this Agreement
shall be taken and construed as cumulative, that is, in addition to every
other remedy provided therein or by law.

Assurances

The Energy Commission reserves the right to seek further written
assuranes from the Recipient and its team that the work of the project
under this Agrcement will be performed consistent with the terms of the
Agreement.

Change in Business

(1) Recipient shall promptly notify the Energy Commission of the
occurrence of each of the following:

(a) A change ofaddress.

(b) A change in the business name or ownership.

(c) The existene of any litigation or other legal proceeding
affecting the projdct.

(d) The occunence of any casualty or other loss to projec't
personnel, equipment or third parties of a type commonly
covered by insurance.

(e) Receipt of notice of any claim or potential claim against
Recipient for patent, copyright, trademark, service mark
and/or trade secret infringement that could affect the Energy
Commission's rights.

(2) Recipient shall not ghange or reorganize the type of business 9nt'ty
under which it does business except upon prior wriften notification to
the Energy Commission. A change of business entity or name
change requires an amendment assigning or novating the
Agreement to the changed entity. ln the event the Eneryy
Commission is not satisfied that the new entity can perform as the
original Recipient, the Energy Commission may terminate this
Agreement as provided in the termination paragraph.
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Survival of Terms

It is understood and agreed that certain provisions shall survive the
completion or termination date of this Agreement for any reason. The
provisioyrs include, but are not limited to:

"Paymenb of Funds"
.Equipment"

"Change in Business"

'Disputes"

'Termination"

?udit"
nlndemnification"

"Fiscal Accounting Requirements"

a

a

o

a

ar

a

a

a

23. Certlfications and Compliance

a. Federal, State and Municipal Requirements

b

Recipient must obtain any required permits and shall comply with all
applicable federal, State, and municipal laws, rules, @des, and regulations
for work performed under this Agreement.

Nondiscrimlnation Statement of Compliance

During the performance of this Agreement, Recipient and its
subcontractors shall not unlaMully discriminate, harass or allow
harassment, against any employee or applicant for employment because
of sex, sexual orientation, race, color, ancestry, religious creed, national
origin, disability (including HIV and AIDS), medical condition (cancer),
age, marital status, and denial of family care leave. Recipient and its
subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free of such discrimination
and harassment. Reoipieht and its subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code
Sections 12990 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment and Housing
Gommission implementing Government Gode Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of
Regulations are incorporated into this Agreement by reference and made
h part of it as if set forth in full. Recipient and its subcontractors shall give
written notice of their obligations under this clause to Pbor organizations
with which they have a collective bargaining or other Agreement.
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Modified Ogl28l15
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d

The Recipient shall include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under this
Agreement.

Drug-Free Workplace Certifi cation

By signing this Agreement, the Recipient hereby certifies under penalty of
perjury under the laws of the State of Califomia that the Recipient will
comply with the requirements of the Drug-Free Workplace Act of 1990
(Government Code Section 8350 et seq.) and will provlde a drug-free
workplace by taking the follorling actions:

(1) Publish a statement notifying employees that unlawful
manufacture, distribution, dispensation, possession, or use of a' controlled substance is prohibited and specifying actions to be
taken against employees for violations as required by Govemment .

Code Section 8355(aX1).

(2) Establish a Drug-Free Awareness Program as required by
Government Code Section 8355(aX2) to inform employees about all
of the following:

. The dangers of drug abuse in the workplace;

e The person's or organization's policy of maintaining a drug-
free workplace;

o Any available counseling, rehabilitation, and employee
assistane programs; and

. Penalties that may be imposed upon employees for drug
abuse violations.

(3) Provide, as required by Government Code Section 8355(aX3), that
every employee who works on the proposed project:

. Will receive a copy of the company's drug-free policy
statement;

. Will agree to abide by the terms of the company's statement
as a condition of employment on the project.

Fallure to comply with these requirements may result in suspension of
payments under the Agreement or termination of the Agreement or both,
and the Recipient may be ineligible for any future State awards if the
Energy Commission determines that any of the following has occuned: (1)
the Recipient has made false certification, or (2) violates the certification by
failing to carry out the requirements as noted above.

Child Support Compliance Act (Applicable to Califomia Employers)

For any Agreement in excess of $100,000, the Recipient acknowledges
that:
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e.

. lt recognizes the importance of child and family support obligations
and shall fully comply with all applicable State and federal laws
relating to child and family support enforcement, including, but not
limited to, disclosure of information and compliance with eamings

' assignment orderc, as provided in Chapter 8 (commencing with
section 5200) of Part 5 of Division I of the Family Code; and

. To the best of its knowledge is fully complying with the eamings
assignment orders of all employees and is providing the names of
all new employees to the New Hire Registry maintained by the
California Employment Development Department.

Americans with Disabilities Act

By signing this Agrcement, Recipient assures the State that it complies with
the Americans with Disabilities Act (ADA) of 1990 (42 U.S,C. 12101, et
seq.), which prohibib discrimination on the basis of disabili$, as well as
applicable regulations and guideliries issued pursuant to the ADA.

24. SIXa Visits

The Energy Commission and/or its designees have the right to make site visits at
reasonable times to review proiect accomplishrnents and management control
systems and to provide technical assistance, if required. Recipient must provide

and must require subawardees to provide reasonable facilities and aisistance for
the safety and mnvenience of the govemment representatives in the performance
of their duties. All site visits and evaluations must be perbrmed in a manner that
does not unduly interfere with or delay the work.

25. Confidentialifil

A. lnformation Gonsidered Confidential

Gonfidential information is information designated confidential pursuant to
the procedures specifted in 20 CCR 2505. lf applicable, all Recipient
information considered confidential at the commenoement of this
Agreement is designated in the Attachment to this Exhibit.

B. Confidential Deliverables: Labeling and Submitting Confidential lnformation

Prior to the commencement of this Agreement, if applicable, the parties
have identified in the Attachment to this Exhibit, speciftc Confidential
lnformation to be provided a6 a deliverable. All such confidential
delivenables shall be marked, by the Recipient, as 'Confidential" on each
page of the document containing the Confidential lnformation and
presented in a sealed package to the Energy Gommission Granb fficer.
(tton+onRdential deliverables are submitted to the Accouirting ffice.) All
Confidential lnformation will be contained in the "confidential'volume: no
Confidential lnformation will be in the "publico volume.
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C. Submittal of Unanticipated Gonfidential lnformation as a Deliverable

The Recipient and the Energy Commission agree that during this
Agreement, it is possible that the Recipient may develop additional data or
information not originally anticipated as a confidential deliverable. ln this
case, Recipient shall follow the procedures for a requesl for designation of
Confidential lnforrnation specifted in 20 CCR 2505. The Energy
Commission's Executive Director makes the determination of confidentiality.
Such subsequent determinations may be added to the list of confidential

deliverables in the Attachment to this Exhibit.

D. Disclosure of Confidentlal lnformation

Disclosure of Confidential lnformation by the Energy Commission may only
be made pursuant to 20 CCR 2506 and25O7. All confidential data, rccords
or deliverables that are legally disclosed by the Recipient or any other entrty
become public records and .are no longer subject to the above
confidentiality desig nation.

26, Budget Contingency Clause

It is mutually agreed that this Agreement shall be of no further force and effect if
the Budget Act of the cunent year and/or any subsequent year covered under
this Agreement does not appropriate sufficient funds for the w6rk identified in
Exhibit A. ln this event, the Energy Commission shall have no liability to pay any
funds whatsoever to the Recipient or to furnish any other consideration under
this Agreement, and the Recipient shall not be obligated to perform any
provisions of this Agreement.

lf funding for any fiscal year is reduced or deleted by the Budget Act for
purposes of this program, the Energy Commission shall have the option to either:
1) cancelthis Agreement with no liability occuning to the Energy Gommission; or
2) offer an Agreement Amendment to the Recipient to reflect the reduced
amount.

27. Public Works - Payment of Prcvailing Wages

Generally Requlred by Law

Projects that receive an award of public funds from the Energy 
.

Commission often involve construction, alteration, demolition, installation,
.repair or maintenance work over $1,000.

NOTE: Projects that receive an award of public funda from the'
Energy Gommission aro likely to be consldered public workg under
the Galifomla Labor Code. See Chapter I of Part 7 of Division 2 of
the Californla Labor Gode, commencing with Section 1720 and TiUe
8, California Gode of Regulations, Chapter 8, Subchapter 3,
commenclng with Section 16000.
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Accordingly, the Energy Commission assurnes that all projects it funds are public
works. Projects deemed to be public works require among other things the
payment of prevailing wages.

SIE: Prevalllng wage rates can be significantly higher than non-
prevailing wage rates.

By accepting this grant, Recipient as a material term of this agreement shall be
fully responsible for complying with all California public works requirements
including but not limited to payment of prevailing wage. Therefore, as a material
term of this grant, Recipient must either:

(a) Proceed on the assumption that the proiect is a public work and ensure that:

(i) prevailing wages are paid; and

(ii) the project budget for labor reflects these prevailing wage
requirements; and

(iii) the project complies with all other requirements of prevailing wage
law including but not limited to keeping accurate payroll records,
and complying with allworking hour requirements and
apprenticeship obligations;

o[,

(b) Timely obtain a legally binding determination from DIR or a court of
competent jurisdiction before work begins on the project that the proposed
proiect is not a public work.

EIE: Only the Galifornia Depaftment of lndustrial Relations (DlR|'and
courts of competent jurisdiction have furisdiction to issue legally binding
determinations that a particular proiect is or is not a public work.

lf the Recipient is unsure whether the project receiving this award is a 'public
work" as defined in the California Labor Code, it may wish to seek a timely
determination from the California Department of lndustrial Relations (DlR) or an
appiopriate court.

NOTE: Such procesaes can be tlme consuming and therefore it may not be
poeslble to obtain a timely determination before the date for performance
of the award commences.

lf the Recipient does not timely obtain a binding determination from DIR or a
court of competent jurisdiction that the project is not a public work, before the
grant agreement from the Energy Commission is executed, the Recipient shall
assume that the project is a public work and that pavment of prevailinq waoes is
required and shall pav prevailinq waqes unless and. until such time as the nroiect
is subgeouentlv determined to not be a public work bv DIR or a court of
competent iurisdiction.

NOTE: Galifornia Prevailing Wage law provides for substantial damages
and financial penalties for failure to pay prevailing wages when payment of
prevailing wages is required.
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Subcontractore and Flow-down Requirements. Recipient shallensure that its
subcontractors, if any, also comply with above requirements with respect to
public works/prevailing wage. Recipient shall ensure that all agreements with its
contractors/subcontractors to perform work related to this Project contain the
above terms regarding payment of prevailing wages on public works projects.
Recipient shall be responsible for any failure of Recipient's subcontractors to
comply with Califomia prevailing wage and public works laws.

lndemnification and brpach. Any failure of Recipient or its subcontractors to
comply with the above requirements shall constitute a breach of this agreement
that excuses the Energy Gommission's performance of this grant agreement at
the Energy Commission's option, and shall be at Recipient's sole risk. ln such a
case, Energy Gommission may refuse payment to Recipient of any amount
under this award and Energy Commission shall be released, at its option, from
any further performance of this award or any portion thereof. By accepting this
grant award, as a materialterm of this agreement, Recipbnt agrees to indemnifiT
the Energy Commission and hold the Energy Commission harmless for any and
allfinancial consequences arising out of or resulting from the failure of Recipient
and/or any of Recipient's subcontractors to pay prevailing wages or to otherwise
comply with the requirements of prevailing wage law.

Budoet. Recipient's budget on public works proiects must indicate which job
classifications are subject to prevailing wage. For detailed information about
prevailing wage and the'process to determine if the proposed project is a public
work, Reciipient may wish to contact the California Department of lndustrial
Relations (DlR) or a qualified labor attorney of their choice for guidance.

Govered Trades. For public works projects, Recipient may contact DIR for a list
of covered trades and the applicable prevailing wage.

Questions. lf Recipient has any questions about this contractual
requirement orthe wage, record keeping, apprenticeship or other
significant requirements of Califomia prevailing v,/age law, it is
recommended that Recipient consult DIR and/or a qualified labor attorney
of its choice before accepting the award for this grant.

Certification. Recipieht shall certrfy to the Energy Commission on each
Payment Request Form, either that (a) prevailing wages were paid to eligible
workers who provided labor for work covered by the payment request and that
the Recipient and all contractors and subcontractors otherwise complied with all
California prevailing wage laws, or (b) that the proiect is not a public work
requiring the payment of prevailing wages. ln the latter case, Recipient shall
provide competent proof of a DIR or court determination that the project is not a
public work requiring the payment of prevailing wages.
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Prior to the release of any retained funds under this Agreement, the Recipient
shall submit to the Energy Commission the above-described certificate signed by
the Recipient and all contractors and subcontractors performing public works
activities on the project. Absent such ertificate, Recipient shall have no right to
any funds under this grant, and Energy Commission shall be relieved of any
obligation to pay said funds

lntellectual Propefi
The Energy Commission makes no claim to intellectual property developed
under this Agreement that is not specified for delivery, except as expressly
provided herein.

28.
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Exhibit D
Gontact List

ARV-17-049
Clty of Los Angeles

Harbor Department

California Energy Gommiseion Reclpient

Commisslon Agreement Manager:

Sarn Lerman
California Energy Commission
1516 Ninth Street, MS-27
Sacramento, CA 95814
Phone: (916)654-4649
Fax: (916) 654-4676
e-mail: samuel.lerman@energv. ca,qov

Proiect Manager:

Jacob Goldberg
City of Los Angeles, Harbor Department
425 S. Palos Verdes Street
San Pedro, CA 90731

Phone
Fax:
e-mail:

(31O)732-2675
(310) 547-4643
iqoldbero@oortla.orq

Commission Agreement Officer:

Califomia Energy Commission
1516 Ninth Street, MS-18
Sacramento, CA 95814

Administrator:

Christopher Cannon
Chief Sustai nability Officer
City of Los Angeles, Harbor Department
425 S. Palos Verdes Street
San Pedro, CA 90731
Phone: (310)732-7649
Fax: (310) 547-4643
e-mail: ccannon@oortla.oro

Accounting Officer:

California Energy Gommission
1516 Ninth Street, MS-2
Sacramento, GA 95814

Accounting Officer:

Frank Liu
Accounting Director
City of Los Angeles, Harbor Department
425 S. Palos Verdes Street
San Pedro, CA 90731
Phone: (310) 732-3799
Fax: (310) 831-0439
e-mail: Fliu@portla.orq

Legal Notices:
Tatyana Yakshina
Grants Manager
1516 Ninth Street, MS-18
Sacramento, CA 95814
Phone: (916) 654-4204
Fax: (916)654-4423
e-mail: tatvana.vakshina@enerov.ca.qoq

Recipient Legal Notices:

Office of the City Aftorney, Harbor Division
425 S. Palos Verdes Street
San Pedro, CA 90731
Phone: (310) 732-3750
Fax: (310) 831-9778
e-mail: PolaGeneralCounsel@portla.orq
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