THIRD AMENDMENT TO LEASE NO. S04A
BETWEEN THE CITY OF LOS ANGELES AND
ALTASEA AT THE PORT OF LOS ANGELES

THIS THIRD AMENDMENT to Lease No. 904A (“Agreement’) is made and
entered into by and between the CITY OF LOS ANGELES, a municipal corporation
(“City"), acting by and through its Executive Director of the Harbor Department (“Executive
Director"), and ALTASEA AT THE PORT OF LOS ANGELES (“Tenant").

The Agreement is hereby amended a third time as follows:

1. Section 3.1. Section 3.1 is hereby deleted in its entirety and replaced with the
following provision:

“3.1 Description. The premises subject to this Agreement consist of
Parcel Nos. BE6A, B56B, B57, B57.5, B58, B59, B60, B60B, B61A, B61B,
B61C, B70, B71, B72A, B72B and S22, as delineated and more particularly
described on Permit Map-Authority No. LO04A (“Premises”) that is on file in the
office of the Chief Harbor Engineer of the Harbor Department (“Harbor
Engineer") and is attached hereto as Exhibit A-3. The list of Existing City
Improvements is attached hereto as Exhibit C. The total acreage of the
Premises is 32.85 acres of land/wharf/warehouse and water including 21.55
acres of land/wharf/warehouse and 11.30 acres of water. The Premises
encompass the total property and improvements subject to this Agreement.
However, Tenant shall be entitled to accept and take possession of individual
Parcels within the Premises pursuant to the process for Tenant acceptance and
possession of individual Parcels described in Section 3.2 below. Exhibit B shall
identify the Demised Premises as said Demised Premises may be revised from
time to time during the Term of the Agreement. Upon incorporating any
individual Parcels into the Demised Premises, the Executive Director shall
issue an updated Demised Premises Exhibit as Exhibit B-2 and so forth
numerically as Tenant accepts and takes possession of Parcels over the Term
of the Agreement. Said revised Exhibit B-# shall be transmitted to Tenant and
shall list all of the Parcels that Tenant has accepted or is in possession of as
permitted in Section 3.2 of this Agreement. Upon City's transmittal to Tenant,
each such issued Exhibit B-# shall be deemed to: (i) be incorporated into this
Agreement without further action of the Board or Council; and (ii) supersede
any earlier iterations of Exhibit B-#.”

2. Exhibit A-2 is hereby deleted in its entirety, and replaced wuth Exhibit A-3,
attached hereto and made a part of the Agreement.

3. Section 3.2.1.3 (g). Section 3.2.1.3 (g) is hereby added as follows:
“(g) Parcels B60B, B72A and B72B: Tenant shall accept and

possess Parcels B60B, B72A and B72B upon the effective date of this Third
Amendment.”
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4. Exhibit B-1 and B-2 are hereby deleted in their entirety, and replaced with
Exhibit B-3, attached hereto and made a part of the Agreement.

5. Section 3.3.4.7. Section 3.3.4.7 is hereby added as follows:

“3.3.4.7 Parcels B60B, B72A and B72B
(a) Scope

i. Electrical Substation — Develop and use the parcels to house
electrical substation equipment and underground conduit
lines to be utilized by the City of Los Angeles Department of
Water and Power.

(b) Schedule — Tenant shall complete improvements to Parcels
B60B, B72A and B72B no later than December 31, 2022.

(c) Required Minimum Investment — There shall be no
required minimum investment for Parcels B60B, B72A and
B72B."

6. Section 3.3.5.1. Section 3.3.5.1 is hereby deleted in its entirety and replaced
with the following provision:

“‘Section 3.3.5.1.  Parcels B57.5, B58, B59, B60, B60B, B72A and B72B

(a) Reimbursement for Remediation - On the authority of the Executive
- Director and subject to reimbursement process established in Exhibit M, City
shall reimburse up to a maximum of $6 million subject to the reimbursement
allocation conditions established in Section 3.3.6.1 for Tenant's actual
remediation costs for removal of any Environmentally Regulated Materials
including addressing soil, ground water, or hazardous building materials
relating to construction of Tenant Improvements referenced in Section 3.3.4.3
and 3.3.4.7. Tenant shall notify City in writing within sixty (60) days of the date
Tenant determines that remediation costs are estimated to exceed $6 million.
City and Tenant shall schedule a meeting within thirty (30) days of such written
notice to discuss opportunites and strategies to complete the Tenant
Improvements referenced in Section 3.3.4.3 in consideration of Tenant's
finding.”

7. Section 3.3.6.1. Section 3.3.6.1 is hereby removed in its entirety and replaced
with the following provision:

“Section 3.3.6.1 Parcels B57.5, B58, B59, B60, B60B, B72A and B72B.
Reimbursement for Remediation of Environmentally Regulated Material
including addressing soil, groundwater, and hazardous building materials.



(a) In compliance with the Remediation Reimbursement Process in
Exhibit M, City shall reimburse Tenant up to six million dollars ($6,000,000) of
Tenant’'s actual costs for remediation addressing soil, groundwater and
hazardous building materials related to Existing City Improvements and New
Tenant Improvements. Following Tenant's evaluation of the scope of
remediation work allowable under this section, the Parties shall meet and
confer in good faith no later than six (6) months following the effective date of
the Agreement to determine if the project completion dates referenced in
Section 3.3.4.3 require adjustment, which shall be subject to the approval
process described in Section 3.3.4.3(b). Tenant shall be eligible for
reimbursement in phases, subject to the Executive Director's determination
that Tenant has completed the following conditions:

i. Tenant shall be reimbursed up to one million five hundred
thousand dollars ($1,500,000) upon completion of
Parcels B58-B60 Tenant Improvements in accordance
with Section 3.3.4.3 and submission by Tenant to City
documentation showing actual costs paid for the
remediation, :

ii. Tenant shall be reimbursed up to one million five hundred
thousand dollars ($1,500,000) upon completion of Parcel
B57.5 Tenant Improvements in accordance with Section
3.3.4.3 and submission by Tenant to City documentation
showing actual costs paid for the remediation;

iii. After payment under subsections (i) and (ii) herein, any
remaining amount of the six million dollars ($6,000,000)
may be paid upon Tenant's execution of the construction
contract for Parcel B57 Tenant Improvements, which
shall include a performance bond for the project, said
payment conditioned on Tenant's acceptance of Parcel
B57 in accordance with Section 3.2.1.3(c) and
submission by Tenant to City of documentation showing
actual costs paid for the remediation.

iv. After payment under subsections (i) and (ii) herein, any
remaining amount of the six million dollars ($6,000,000)
may be paid for remediation costs as part of the
completion of Parcels B60B, B72A and B72B Tenant
Improvements in accordance with Section 3.3.4.7 and
submission by Tenant to City documentation showing
actual costs paid for the remediation.”

8. Section 3.3.6.5. Section 3.3.6.5 is hereby added as follows:

*3.3.6.5 Parcels B60B, B72A and B72B
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(a) City's Environmental Remediation Conditions Precedent:

(i) Tenant shall complete construction of Parcels B58, B59
and B60 Tenant Improvements in accordance with Section
3.34.3.

(i)  Tenant shall complete Parcels B60B, B72A and B72B
Tenant Improvements in accordance with Section 3.3.4.7.

(i) Tenant shall document its actual costs paid for
remediation of the Premises at Parcels B60B, B72A and
B72B.

9. Section54.5. Section 5.4.5 is hereby deleted in its entirety and replaced
with the following provision:

“6.4.5 Parcels B58-60, B61A, B60B, B72A and B72B. Minimum Annual
Rent for Parceis B58-60 and B61A shall be $75,600 and the Minimum Annual
Rent for Parcels B60B, B72A and B72B shall be $330.70 provided the Tenant
complies with Exhibit F. Provided, however, that the compensation shall be
pro-rated based on the phased schedule set forth in Section 3.3.4.3(b) as
follows:

(i) Tenant shall begin paying 1/3 of the rent due herein for
Parcels B58-60 and B61A ($25,200) and the full amount of
Minimum Annual Rent for Parcels B60B, B72A and B72B
upon completion of the first phase of Improvements described
in Section 3.3.4.3(a)(i) and (iii), 3.3.4.3(b) or December 31,
2022, whichever occurs first;

(ii) In addition to the 1/3 rent then being paid, the remaining 2/3
of the rent due herein ($50,400) shall be paid starting upon
completion of the remaining Improvements described in
Section 3.3.4.3(a)(i) and (iii) and 3.3.4.3(b) or December 31,
2023, whichever occurs first.

10.Section 5.8.1(d). Section 5.8.1(d) is hereby added as follows:

“(d) Any expenditures by Tenant and/or third parties for solar energy
infrastructure on the Premises, including but not limited to Parcels B58-60,
B60B, B72A and B72B, shall not be eligible for rent credits under Section 5.8,
provided that any expenditures by Tenant for its own electrical infrastructure on
the Premises, including but not limited to Parcels B58-60, B60B, B72A and
B72B, for Tenant's and subtenants’ use, shall be eligible for rent credits under
Section 5.8."

Except as amended herein, all remaining terms and conditions of Lease No. S04A
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shall remain in full force and effect.

Pursuant to the delegated authority granted under Section 3.8 of Lease No. 904A,
this Third Amendment does not require approval by the Board of Harbor Commissioners
or the City of Los Angeles City Council, and shall be effective upon the date of signature
by the Executive Director.

IN WITNESS THEREOF, the parties hereto have executed this Third Amendment
to Lease No. 904A on the date to the left of their signatures.

| THE CITY OF LOS ANGELES
HARBOR DEPARTMENT

Dated: (8[9?09 I’J—O‘)’l By m/f OAQWQ (Qlﬁ purad,
‘ UGENE D. SEROKA
Executive Director

pates: __2/4/2021 / eﬂs ( ?& (ﬁ,

(TIMOTHY B. MCOSKER
Chief Executive Officer

Attest: ___m Mcgskec
Chig{ Execurive Officer
(Print/type name and title)

APPROVED AS TO FORM AND LEGALITY

A’]‘?(& Q(Cf
MICHAEL N. FEUER, Cit
Janna B. Sidley, Gener

I}ea erM McCloskey. Deputy
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