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Commission Secretary
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RECOMMENDATION APPROVED;
RESOLUTION 19-9470 ADOPTED; AND
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May 16, 2019

AMBER M GES
Board Secretary

DATE: APRIL 30, 2019

FROM: MEDIA RELATIONS

SUBJECT: RESOLUTION No. n - 1+1O - APPROVAL OF AGREEMENT
BETWEEN THE CITY OF LOS ANGELES HARBOR DEPARTMENT
AND CISION US INC. FOR MEDIA MONITORING SERVICES

SUMMARY:

The City of Los Angeles Harbor Department (Harbor Department) staff requests
approval to enter into a three-year agreement with Cision US lnc. (Cision),
headquartered in Chicago, lllinois, with offices in Los Angeles, to provide media
monitoring and measurement services that will enable the Harbor Department to track
and measure news coverage about the Port of Los Angeles (Port) in the print, broadcast
and social media categories. Results can be distributed daily via email in an easy-to-
read format. The agreement calls for access to a wide range of data, thereby allowing
the Media Relations Division to provide metrics on the effectiveness of its media
outreach program in conformance with the Port of Los Angeles 2018-2022 Strategic
Plan.

The cost of these services will be $18,150 annually for three years, not to exceed
$54,450. The proposed agreement (Transmittal 1) represents a reduction of $52,050, or
49 percent, compared to the previous agreement over the past three years. The Harbor
Department is financially responsible for payment of expenses under the proposed
agreement.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners (Board):

1. Find that the Director of Environmental Management has determined that the
proposed action is administratively exempt from the requirements of the California
Environmental Quality Act (CEOA) under Article ll Section 2(f) of the Los Angeles
City CEQA Guidelines;
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2. Approve the proposed agreement between the City of Los Angeles Harbor
Department and Cision US lnc. to provide media monitoring services for a three-year
term, with an annual compensation of $18,150, total not to exceed $54,450;

3. Authorize the Executive Director to execute and the Board secretary to attest to the
Agreenient for and on behalf of the Board; and

4. Adopt Resolution No. l1- 11lO

DISGUSSION:

Background and Context The Harbor Department's Media Relations Division
establishes and maintains relationships with local, national and international media, and
strives for accuracy in resulting media coverage and Port messaging. Cision offers a
comprehensive software platform to monitor and collect news coverage and provide
industry-standard metrics related to the news coverage. The Media Relations Division
began using the Cision software package in 2010 under a three-year agreement. Under
Agreement No. 16-3386, Board Resolution No. 16-7932, which will expire on May 20,
2019, the Harbor Department distributes Port news coverage to employees, Mayoral
staff and board members on a daily basis.

Cision is a leading provider of media research, distribution, monitoring and evaluation
services. This system has replaced outdated and inefficient methods of media tracking
which consisted of a staff person reviewing a limited pool of newspapers and periodicals
and clipping out pertinent articles to be distributed to Management and all employees.
Cision's services enables staff to review thousands of media outlets and provide
electronic news clips in a more timely and efficient manner. Cision's services enable
staff to provide Harbor Department management with a more comprehensive overview
of the Port's media footprint and measure the effectiveness of its impact.

Selection Process - To select a Media Relations Data Base/Clipping Service, Media
Relations Division released a Request for Proposals (RFP) on February 8,2019. The
RFP was sent directly to five firms and posted on both the Port of Los Angeles website
and on the City of Los Angeles Business Assistance Virtual Network. Three firms
submitted proposals on March 4,2019.

Staff utilized the Proposal Evaluation Score Sheet to complete evaluations of each
consultant's proposal (Transmittal 2). The responses were reviewed by three
evaluators, two from Harbor Department Media Relations division staff and one from the
Maritime Museum, Recreation and Parks Department. Based on the scores, Cision was
selected.
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ENVIRONMENTAL ASSESSMENT:
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The proposed action is approval to enter into a three-year agreement with Cision for
media monitoring and measurement services of news coverage about the Port, which is
an administrative activity. Therefore, the Director of Environmental Management has

determined that the proposed action is administratively exempt from the requirements of
CEQA in accordance with Article ll Section 2(f) of the Los Angeles City CEQA
Guidelines.

FINANCIAL IMPACT:

Approval of the proposed agreement would result in aggregate authorized expenditures
of $54,450 over a three-year term to provide media monitoring and measurement
services. The proposed not-to-exceed amount of $54,450 represents a $52,050, or
49o/o, reduction relative to the current contract to provide these services. This reduction
is the result of efforts within the Media Relations Division to build a proprietary database
of aggregated, Port-relevant publications, which eliminated the need to purchase this
same service from an outside vendor.

Funds are available within the Fiscal Year (FY) 2018/19 budget in Account 54290
(Miscellaneous Professional Services), Center 0250 (Media Relations), Program 000.
Funds of $18,150 have been proposed for inclusion within the Media Relations
Division's FY 2019/20 budget, pending Board approval. Spending under the proposed

agreement is expected to occur as follows:

FY 2018t19
FY 2019120
FY 2020121

$ 4,537.50
$ 18,150.00
$ 18,150.00

21t22
Total $ 54,450.00

Future fiscal year funding will be requested as part of the annual budget adoption
process. The Harbor Department's obligations to pay any amount due for any future
fiscal years are contingent upon Board appropriation of funds for the purpose.

Accordingly, anything contrary notwithstanding, the Harbor Department may terminate
any agreement and its future monetary obligations thereunder, effective as of the end of
any fiscal year.



The Office of the City Attorney has prepared and approved the proposed agreement as

to form and legality.

TRANSMITTALS:

1. Agreement with Cision US lnc.
2. Evaluation Summary

FIS Approval:
GA Approval:
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AGREEMENT No. thbvbc

THIS AGREEMENT ("Agreement") is made and entered into by and between the
CITY OF LOS ANGELES, a municipal corporation ("City"), acting by and through its
Board of Harbor Cornmissioners ("Board") and CISION US lNC., a Delaware
corporation, 130 E, Randolph Street, 7th Floor, Chicago, lllinois,60601 ("Consultant"),

AGREEMENT BETWEEN
THE CITY OF LOS ANGELES AND

CISION US INC.

WHEREAS, City requires the ability to track, collect and obtain metrics about
news stories from both traditional media and new media outlets; and

WHEREAS, utilizing tracking and evaluation tools allows for more effective media
planning strategies; and

WHEREAS, City requires the professional, expert and technical services of
Consultant on a temporary or occasional basis to assist the City in news media tracking,
and evaluation services; and

WHEREAS, Consultant possesses extensive experience in dealing with the
provision of media tracking and evaluation services using advanced technology; and

WHEREAS, Consultant, by virtue of training and experience, is well qualified to
provide such services to City; and

WHEREAS, City does not employ personnel with the required expertise nor is it
feasible to do so on a temporary or occasional basis;

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

SERVTCES TO BE PERFORMFD BY CONISULTANT

A. Consultant hereby agrees to render to City, as an independent contractor,
certain professional, technical and expert services of a temporary and occasional
character as set forth in Exhibit A ("Scope of Work") and in accordance with Exhibit G.
Sections 8.2, 10.3, 11.1,11.2 and 12,15 set forth in Exhibit G are marked deleted and
are hereby removed. ln the event of a conflict between the terms of this Agreement and
Exhibit G, the terms of this Agreement shall prevail.

B. Consultant, at its sole cost and expense, shall furnish all services,
materials, equipment, subsistence, transportation and all other items necessary to
perform the Scope of Work. As between City and Consultant, Consultant is solely
responsible for any taxes or fees which may be assessed against it or its employees
resulting from performance of the Scope of Work, whether social security, payroll or

1



other, and regardless of whether assessed by the federal government, any state, the

City, or any other governmental entity.

C. Consultant acknowledges and agrees that it lacks authority to perform any

services outside the Scope of Worli Consultant further acknowledges and agrees that
any serviees it performs'outside the Scope of Work are performed as a volunteer and

shall not be compensable under this Agreement.

D. The Scope of Work shall be performed by personnel qualified ?nd
competent in the sole reasonable discretion of the Executive Director or his or her

desifnee ("Executive Director"), whether performance is undertaken by Consu.ltant or
gip6lparties with whom Consdftant has contracted ("S_ubconsultants"). Obligation.s.of
this Agreement, whether undertaken by Consultant or Subconsultants, are and shall be

the risponsibility of Consultant. Cbnsultant acknowledges-and qglegs.that..this
Agreem'ent creat'es no rights in Subconsultants with respect to. City.and that obligations

thit may be owed to Subconsultants, including, but not limited to, the obligation to pay

Su6coniultants for services performed, are those of Consultant alone. Upo! Executive
Director's written request, Consultant shall supply City's Harbor Department
("Department") with all agreements between it and its Subconsultants'

il, SERVICES TO BE PERFORMED BY CITY

A. City shall furnish Consultant, upon its request, all documents and papers

in possession oi City which may lav'rfully be supplied to Consultant and which are

necessary for it to perform its obligations'

B, The Executive Director or his or her designee is designated as the

contract administrator for City and shall also decide any and all questions which may

arise as to the quality or acceptability of the services performed and the manner of

performance, td inierpretation of instructions to Consultant and the acceptable

completion of this Agreement and the amount of compensation due. Notwithstanding

the preceding, the teimination of this Agreement shall be governed by the provisions of

Article X (Termination) hereof.

C. Consultant shall provide Executive Director with reasonable advance

written notice if it requires access to premises of Department. Subsequent access-

rights, if any, shall be granted to Consultant at the sole reasonable discretion of

Executive Director, specifying conditions Consultant must satisfy in connection with

such access. Consuitant aclinowledges that such areas may be occupied or used by

tenants or contractors of City and that access rights granted by Department to

Consultant shall be consistent with any such occupancy or use.

ilr. EFFECTIVE DATE AND TERM OF AgREEMENT

A. Subject to the provisions of Charter Section 245,lhe effective date of this

Agreement shall be May 21,2A19 upon execution by Executive Director after

ar]thorization of the Board. Consultant is aware that the City Council, pursuant to
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Charter Section 245 of the City of Los Angeles, has the right to review this Agreement.

Accordingly, in no event shallihis Agreement go into effect until after the expiration of

the fifth Council meeting day after Board action, or the date of City Council's approval of

the Agreement.

B. This Agreement shall be in full force and effect commencing from the

effective date .

and shall continue until the earlier of the following occurs:

1. Three (3) years have lapsed from the etfective date of this Agreement;

or

2. The Board of Harbor Commissioners, in its sole discretion, terminates

and cancels all or part of this Agreement for any reason upon giving to

Consultant ten (10) days' notice in writing of its election to cancel and

terminate this Agreement.

IV E

This Agreement is subject to the provisions of the Los Angeles City Charter

which, amonfother things, precludes the City from making any expenditure of funds or

incurring anf liability, including contractual commitments, in excess of the amount

appropriated thereof.

The Board, in awarding this Agreement, is expected to appropriate sufficient

funds to meet the estimated eipendituie of funds through June 30 of the current fiscal

y""i rno to make further appropriations in each succeeding fiscal year during the life of

ih" Agr""ment. However, the Board is under no legal obligation to do so.

The City, its boards, officers, and employees are not bound by the terms of this

Agreement or'obligated to make payment thereunder in any fiscal year in which the

Board does not alpropriate funds therefore, The Consultant is not entitled to any

compensation in ariy fiscat year in which funds have not been appropriated for the

Agreement by the Board,

Although the Consultant is not obligated to perform any work under the

Agreement in- any fiscal year in which no appropriation for the Agreement has been

mide, the Gonsuttant agrees to resume performance of the work required 
-nV {t"

Asr".r"nt on the same terms and conditions for a period of sixty (60) days after !h9

"io 
of the fiscal year if an appropriation therefore is approved by the Board within that

OO-OaV period. The Consuftbnt is responsible for maintaining all insurance and bonds

durinj t'nis Oo-oay period until the appropriation is made; however, such extension of

time is not comPensable.
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lf in any subsequent fiscal year funds are not appropriated by.the Board for the

work required by the Agreement, ihe Agreement shall be terminated. However, such

termination shal[ not relieve the parties of liability for any obligation previously incurred'

v. CoMPFNSATION ANp PAYMENT

A. As compensation for the satisfactory performance of the services required

by this Agreement, iity shall pay and reimburse Consultant in the amount set forth in

Exhibit A,

B. The maximum payable under this Agreement, including reimbursable

"*p"nr". 
(see Exhibit A), snati Ue Fifty-Four Thousand Four Hundred Fifty Dollars

($54,450).

C. Consultant shall submit invoices in quadruplicate to City quarterly in

advance upon this Agreement going into effect for. services to be provided during the

following guarter, gain such invoice shall be signed by the Consultant and shall include

the following certification :

"l certify under penalty of perjury that the above bill is just and

correct lccording to the terms of Agreement No. and that

payment has not been received. I further certify that I have

complied with the provisions of the City's Living Wage Ordinance.

(Consultant's Signature)

D. Consultant must include on the face of each itemized invoice submitted for

pryr"nt its Business Tax Registration Certificate number, as required at Article Vlll of

[nii Agr""ment. No invoice will oe processed Igr pgvrngnt by.City_without this number

shown thereon. All invoices shall be approved by the Executive Director or his or her

designee prior to payment. All invoices'due and payable and found to be in order shall

Oe pLiO as soon as, in the ordinary course of City business, the same may be approved,

audited and paid.

Consultant shall submit appropriate supporting documents with each invoice.

Such documents may include prbvider invoices, payrolls, and time sheets. The City

may require, and Cbnsultant shall provide, all documents reasonably required 
. 
to

detlrmine whether amounts on the invoice are allowable expenses under this

Agreement.

Further, where the Consultant employs Subconsultants under this Agreement,

the Consultani shall submit to City, with each monthly invoice, a Monthly Subconsulta.nt

Monitoring Report Form (Exhibit-e; listing SBEruSBE/MBEMBE/DVBE/OBE amounts'

Consultarit shall provide an explanation for any item that does not meet or exceed the

anticifateO participation levels for this Agreement, with specific plans and
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recommendations for improved Subconsultant utilization. Invoices will not be paid

without a completed Monthly Subconsultant Monitoring Report Form. All invoices are

sunject to audit. Consultani is not required to submit support for direct costs items of
g2b or less. For purposes of clarity, as to this Agreement a Subconsultant shall not

include third party vendors that Consultant uses to provide the services.

E, For payment and processing, all invoices should be mailed to the following

address:

Accounts PaYable Section
Harbor Department, City of Los Angeles
P,O. Box 191

San Pedro, CA 90733-0191

vr. RECoRDKEEPING AND AUplr RIGHTS

A. Consultant shall keep and maintain full, complete and accurate books of

accounts and records of the services performed under this Agreement in accordance

with generally accepted accounting piinciples consistently applied, which books and

,."corls shali be readily accessible 
'to 

and open for inspection and copying at the

pr"r6"r by City, its auditors or other authorized representatives. Notwithstanding any

lrtn"ipiovision 6i tnis Agreement, failure to do so shall constitute a conclusive waiver of

any right to compensati6n for such services as are otherwise compensable hereunder.

subn 
-books 

and' records shall be maintained by Consultant for a period of three (3)

years after completion of services to be performg! under this Agreement or until all

bLfutes, appeals, litigation or claims arising from this Agreement have been resolved.

B. During the term of this Agreement, City m9V aqdi!,- review and copy any

and all writings (as"that term is definedln Section 250 of the California Evidence Code)

of Consultant ind Subconsultants arising from or related to this Agreement or

perfoimrnce of the Scope of Work, whether such writings are (a) if final form or not,

lnjpt"prred by Consultant, Subconsultants or any individual or entity acting for or on

LdfiaF of Consultant or a Subconsultant, and (c) without regard to whether such writings

hrue pr"uiously been provided to City. Consultant shall be responsible for obtaining

access to and providing writings of Subconsultants. Consultant shall provide City at

Consultant's sole cost lnd expense a copy of all such writings within fourteen (14)

calenOar days of a written request by City- City's-right shall.also include inspection at

reasonable iimes of the Consultani's office or facilities which are engaged in the

purforrrnce of the Scope of Work. Consultant shall, at no cost to City, furnish

reasonable facilities and assistance for such review and audit. Consultant's failure to

comply with this Article Vl shall constitute a material breach of this Agreement and shall

entitie'City to withhold any payment due under this Agreement until such breach is

cured.
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v[. INDEPENpENTCONTBACJQR

Consultant, in the performance of the work required by this Agreement, i: .l
independent contractor and not an agent or employee of City. Consultant shall not

represent itself as an agent or employee of the City and shall have no power to bind the

City in contract or otherwise.

vilr. Bu.slNESS TM REglqrRATloN CFF,TIFICATE

The City of Los Angeles Office of Finance requires the implementation and

enforcement oi Los AngeleJ Municipal Code Section 21.09 et seq. This Code Section

provides that every person, other than a municipal employee, who engage€ in any

business within tnd City of Los Angeles, is required to obtain the necessary Business

Tax Registration Certificate and pay business. taxes. The City Controller has

determinid that this Code Section applies to consulting firms that are doing work for the

Department. See Exhibit C'

tx. lllpEMNlFlCATION.

Except for the sole negligence or willful misconduct of the City, or any of its

Boards, Officers, Agents, Emptoyees, Assigns and Successors in lnterest, Consultant

undertakes and agrE"s to defbnd, indemnify and hold harmless the City and any of its

Boards, Officers, 
-Agents, 

Employees, Assigns, and Successors in lnterest from and

against all suits anC causes of action, claims, losses, demands and expenses,

in-cluding, but not limited to, attorney's fees (both. in house and outside counsel) and

.o*t oi li-tigation (including all actual litigation costs incurred by the City, including but not

lim1ed to, costs of ex[erts and consultants), damages or liability of any nature

whatsoever, for death or injury to any person, including Consultant's employee-s 31{
agents, or damage or desiruition ol any property of either party hereto or of third

flrties, arising iri any manner by reason of the negligent acts, errors, omissions or

*itttul misconduct incident to the pedormance of this Agreement by Consultant or its
subcontractors of any tier. Rights and remedies available to the City under this provision

are cumulative of thbse prouided for elsewhere in this Agreement and those allowed

under the laws of the United States, the State of California, and the City.

X.

The Board of Harbor Commissioners, in its sole discretion, shall have the right to

terminate and cancel all or any part of this Agreement for any reason upon giving the

Consultant ten (10) days' advince, written notice of the Board's election to cancel and

terminate this Agreement. lt is agreed that any Agreement entered into shall not limit

in" iight oi ttr" 6ity to hire additional consultants or perform the services described in

this Agreement eiiher during or after the term of this Agreement. Termination and

cancellation under this proviJion shall not result in a refund of any monies already paid

for the provision of services during the quarter in which the Agreement is terminated

and cancelled,
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XI. PERSONAL SERVICE AGREEMENT

A. During the term hereof, Consultant agrees that it will not enter into other

contracts or perforir any work without the written permission of the Executive Director

where the work may conflict with the interests of the Department'

B. Consultant acknowledges that it has been selected to perform the Scope

of Work because of its experiencel qualifications and expertise' Any assignment. or

other transfer of this Agreement or any part hereof shall be void provided, however, that

Consultant may p"r*il Subconsuttanili; to perform portions ol tlg Scope of Work in

accordance with Article l. All Subconsuitanti whom Consultant utilizes, however, shall

be deemed to be its alents, Subconsultants' performance of the Scope of Work shall

not be deemed to iele"ase Consultant from its obligations under this Agreemen! ol.t?

i*po." any obligation on the City to such subconsultant(s) or give the Subconsultant(s)

any rights against the CitY,

xll. AFFIRMATIVEACTION.

The Consultant, during the performance of this Agreement, shall not discriminate

in its employment practices igainst any emploYle o1 applicant for employment because

of employee's or applicant's race, retigion,.nitional origin, ancestry, Sex, age' sexual

orientation, disability, marital status, domestic partner status, or medical condition. The

prouirions'ot s;;til 10.8.4 of the Los Angeles Administrative code shall be

incorporated and made a part of this Agreemenl. All subcontracts awarded shall

contain a like nondiscrimination provision. see Exhibit D.

xlil S

It is the policy of the Department to provide Small Business Enterprises-(SBE)'

Very Small eusin6ss Enterprises (VSBE) ald Minority-Owned, Women-owned,

Disabled Veteran Business Enterprises and all Other Business Enterprises

0rneEA,vnE/DVBE/Ogr) rn equal opportunity.to participate in the performance of all

biiv.ontracts in all areas wheie such contracts afford such participation opportunities'

Consultant shall "*irt 
the City in implementing this policy and_shall use its best efforts

to afford tne opportrnity tot StiEs, VSBEs, MBEs, WBEs, DVBEs, and OBEs to achieve

Jarticipation in subconiracts where such participation opportunities present themselves

and attempt to ensure that all available business enterprises, including SBEs, vQ?Et'

rrrrgg., WBEs, oVBis, and OBEs, have equal participation opportunity which might be

presented under this Agreement. See Exhibit E'

It is also the policy of the Department to support an increase in local and regional

jobs. The Departmentls Local Eiusiness Preference Program aims to benefit the

Southern california region by increasing jobs and expenditu.res within the local and

regional private sector.- consultant shall-aisist the City in implementing tlis policy and

shall use its best 
"trortr 

to afford the opportunity for Local Business Enterprises to
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achieve participation in subcontracts where such participation opportunities present

themselves.

NOTE: prior to being awarded a contract with the City, Consultant and all

Subconsultants must be registered on the City's Contracts Managemelt ?19
Opportunities Database, Los Angeles Business Assistance Virtual Network (LABAVN),

at http ://www. la bavn. org.

XIV

tt is hereby understood and agreed that the parties to this Agreement have read

and are aware oitne provisions of Section 1090 et seq. and Sect'ron 87100 et seq' of

the California Government Code relating to conflict of interest of public officers and

employees, as well as the Los Angeles Municipal Code (LAMC) Municipal Ethics and

Con1ict of lnterest provisions of Section 49.5.1 et seq. and the Conflict of lnterest

Codes of the City and the Department. All parties hereto agree that they are unaware

of any financial or 
"conomic 

interest of any public officer or employee of City relating to

this Agreement. Notwithstanding any other.provision of this Agreement, it is further

understood and agreed that if suih tinancial interest does exist at the inception of this

Agr""rn"nt, City iray immediately terminate this Agreement by giving written notice

thereof.

During the term of this Agreement, Consultant shall inform the Department. in

writing when-Consultant, or any of its Subconsultants, employs or hire_s in any capacity,

and ior any length of time, a person who has worked for the Department as a

Commissioner, o#i..t or employee. Said notice shall include the individual's name and

current position and their prior position and years of employment with the Department.

Written notice shall be provided by Consultant to the Department within thirty (30) days

of the employment or hiring of the individual.

xv. poMFLIANCE WITH APFL|CAB|..E LAWS

Consultant shall at all times in the performance of its obligations comply with.all

applicable laws, statutes, ordinances, rules and regulations, and with the reasonable

requests and directions of Executive Director.

xvr. GoVERNING LAW / VENUE

This Agreement shall be governed by and construed in accordance with the laws

of the State oi California, withoui reference io the conflicts of law, rules and principles.of

such State. The parties agree that all actions or proceedings arising in connection with

this Agreement shal be tiied ano litigated exclus.ively in the Sta!9.or Federal courts

located in the County of Los Angeles,-State of California, in the judicial district required

by court rules.
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XVII. G

Consultant agrees to save, keep, hold harmless, protect and indemnify the City

and any of its otficeis or agents from any damages, cost, or expenses in law or equity

from iniringement of any patent, trademark, service mark or copyright of any person or

persons, or corporationi in consequence of the use by city of any materials supplied by

bonsultant in the performance of this Agreement'

xvr il. PRoPRIETARY INFORMATIpN

A. Writings, as that term is defined in Section 250 of the California Evidence

Code (including, wiihout limitation, drawings, specifications, estimates, reports, records,

reference matdiial, data, chads, documents, renderings, computations, computer tapes

oi oirkr, submittais and other items of any type wh-atsoever, whether in the form of

writing, figures oi Oetineations), which are oUtained, generated,. compiled or derived in

connection with this Agreement (collectively hereafter referred to as "property"), are

owned by C1y as soon as they are developed, whether in draft or final form. City has

the right to use or permit the use of properiy.and any ideas or meth.ods represented by

sucn iroperty for any purpose and 
'at 

any time without compensation other than that

pil"i.i;d'in this ngie|meni, consultant hereby warrants and represents that city at all

iir", owns rignd provided for in this section free and clear of all third-party claims

*r.r"1-r"r presjntty Liirting or arising in the future, whether or not presently knov.vl'

Consultant need irot obtaii for City tie right to use any idea, design, method, material,

;qripr;nt or other matter which ii tl.re suolect. of a valid patent, unless such patent is

orinio by Consultant or one of its employees, or its Subconsultant or the

subconsultant's L.floy"*r, in which case. such right shall be obtained without

additional 
"omp"nr"tion, 

whether or not consultant's initial proposal or proposals

,n"0" during this Agreement are accepted by City, it is agreed that.all information of any

nature whatsoev"r-.onn"cted with tt^'u siopg of wolk, regardless of the form of

communication, which has been or may be given by Consultant,.its subconsultants or

on either,s behalf, wtrether prior or subsequent to this Agreement becoming effective, to

tf'r" CitV, its boards, officers, agents or employees, is not given in confidence'

Accordingly, C1y or its designees ilry ur" or disclose such information without liability

of any kind, except as may arise under valid patents'

B. tf research or development is furnished in connection with this Agreemelt

and if, in the .oui* of such-rejeirctr or development, patentable work. product.is

;;;;;"J 6t co;;;rtuni, it.-officerq agents, emplbyeegr or Subconsultants, the citv

;i.,;ll-h;r.,'without csst or expense t5 it, an irievbcable, non-exclusive royalty-free

license to maxe.nJ ri", itself or by anyone on its behalf, such wgrk-p-roduct in

connection witfr-any activity now or hdreaft-er engaged in o.r permiltgd- by Qity' YPqn
Ciiy;i;qr"ri, Coniuitant, lt its,sole cost and exflense, shall promptly furnish or obtain

from the 
"pproprl"t" 

i"ij"r a torm of license shtisf_actory. to the city. lt is expressly

understood and'ag;|J thrt, as between city and consultant, the referenced license

shall arise for city'i u"n"iit immediately up_onihe production of the work pro$qgt, and is

not dependent ori tne written license si"iitieo above. city may transfer such license to
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its successors in the operation or ownership of any real or personal property now or

hereafter owned or operated by City.

C. Notwithstanding Sections A and B of this Article Xvlll, the parties agree

that the City shaii r"i" no- claim of ownerchip 1o the Services, software, or code,

a"u.lopuJ before'thiJ Agp"rent or thereafter. Furthermore, the City shall make no

;lrilt.*nership to-thiConsultant's proprietary database or third party news content'

srnj"J{ io the tlrms of this Agreemeni, anaiytic reportg_ .delivered to the city in

connection with the Services or available to the city within the Services shall be

O"",.,.,"O 
,,property''las oetined above), as well as all data contained in such Property,

;t#th; any tnilalparty news conterii, may be used, copied, and disseminated by the

City.

xrx, coNFIDENTIALITY

The data, documents, reports, or other materials which contain information

relating to the review, documentation, analysis and evaluation of the work described in

this Agreement and any recommendations made by Consultant relative thereto shall be

considered confidentiai and shall not be reproduced, altered, used or disseminated by

consultant or its employees or agents in any manner except and 9n1y to the extent

necessary in the plrrSrnirnce of thi work under this Agreemel!. ln addition, consultant

il*qri;;'d to sateguard such information from access by unauthorized personnel.

xx. NOTICES

ln all cases where written notice is to be given under this Agreement, service

shall be deemed sufficient if said notice is deposited in the United States mail, postage

prepaid. When roliu"n, such_notice shall be effective from the date of mailing of the

same. For the prip"or"r'hereof, unless otherwise provided by notice in writing from the

iesfective parties,'noti.t to the Department shali be addressed to Director of Media

Relations, Los nngJ".-H"tnor Department, P.O. Box 151, San Pedro, California

90733-01b1, and n6tir" to Consultant sfralt be addressed to it at the address set forth

;bo;;. htothing herein contained shall preclude or render inoperative service of such

notice in the manner provided by law.

XXI

The lnternal Revenue Service (lRS) requires that all consultants and supplie.rs of

materials anO tuppiies provide a TIN to the party that pays the.m' 
-Consultant 

declares

that it has an autnorizeO TIN which shall be provided to the Department prior to

p"vr"nt under $..1i. ngi""ment. No payments wiil be made under this Agreement

without a valid TlN.
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XXII

The Board of Harbor Commissioners of the City of Los Angeles adopted

Resolution No. 5771 on January 13, 1999, agreeing !o adopt^the provisions. of

r_os Angeres city ordinance No. 171004 relatlng to servioe Contractor worker

neienti6n (SSWR), b""tion 10.30 et seq. of the Los Angeles Administrative Code, as

ir," poii.v dt g1" olrpartment. Further, Charter Section 378 requires compliance with the

Citylr Living Wage requirements as set forth by ordinance, Section 10.37 et seq' of the

io, nng"6s ndininistrative code, consultant shall comply with the policy whe.rever

,ppfi."nr". Violation of this provision, where applicable, sfrall entitle the City to

terminate this Agreement and otherwise pursue legal remedies that may be available.

xxill. WAGE AND EARNINGS ASSIGNMENT ORDER-S / NOTICES OF

A.SSIGNMENTS

The Consultant and/or any Subconsultant are obligated to fully comp-ly with all

applicable state and federar employment reporting requirements for the consultant

and/or Subconsu ltant's employees.

The Consultant and/or Subconsultant shall certify that the principal owne(s) are

in compliance with any wage and Earnings Assignment orders- and Notices of

Assignments applicabte io them personally. rne consultant and/or subconsultant will

irirviorply with'alrlavnrurrv served wage,and Earnilgs As-sisnment orders and Notices

of Assignments in accordance with ial. Family Code Sections 5230 et seq. The

consultant or subconsultant will maintain such iompliance throughout the term of this

Agreement.

xxlv. EaUAL BENEFITS PgLICY

The Board of Harbor Commissioners of the City of Los Angeles adopted

Resolution No. 632g on January 12, 2005, agreeing to ad.opt the provisions-. of

f-os nnfeles City OrOin"n"e No. 
'172,908, as amended, relating to Equal Benefits,

Section 10.8,2.1'"ir"q, of the Los Angeles Administrative Code, as a policy of the

Department. consultant shall comply *Itn ill" policy wherever applicable' violation of

nii- poli.v s6all eniige the city to terminate any Agreement with consultant and pursue

"nV 
lnO itt otn"t legal remedibs that may be available. See Exhibit F.

XXV

The Consultant, Subconsultants, and their Principals are obligated to fully comply

with City of to, nng"i"* Chrrt"t Section 470(c)(12) and related ordinances, regarding

limitations on r"rnfiiln contributions and fundraising for certain elected city officials or

candidates tor etefGo citv otri"" if the agreement ls valued at $100,000 or more and

;;q;ir;; approval ot a iity etected official. Additionally, consultant is required to

;;&il;;i'update certain information to the City as specified by law' Any Consultant
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subject to charter section a70(c)(12), shall include the following notice in any contract

w1h a subconsultant expected io receive at least $100,000 for performance under this

Agreement:

Notice Regarding Los Angeles Campaign Contribution and Fundraising

Restrictions

As provided in Charter Section a70(cX12) and related ordinances, you are

a subconsultant on Harbor Department Agreement No'

. pursuant to City Charter Section 470@)(12), su.bconsultant

;rd its p6n.iprt. are prohibited from making campaign co_ntributions and

fundraising fdr certain etected City officials or candidates for elected City

office for 12 months after the Agreement is signed. Subconsultant is

required to provide to consult-ant names and addresses of the

subconsutiant'L principals and contact information and shall update that

information if it.fi"ngbr during the 12 month time period. Subconsultant's

information must Oe provided to Consultant within 10 business

orvr, Faiture to comply may result in termination of the Agreement or

any other available legal remedies including fines. lnformation about the

restrictionr ;;t be Tound at the City Ethics Commission's website

at http://ethics.lacitv.org/ or by calling 21 3-978-1 960.

consultant, subconsultants, and their Principals sha!!. 99mply with these

requirements and'limitations. Violation of this provision shall entitle the City to terminate

tnii Agreement and pursue any and all legal remedies that may be available'

XXVI. STATE TIDELANDS GRANTS

This Agreement is entered into in furtherance of and as a benefit to the State

Tidelands Grant and the trust created thereby. Therefore, this Agreement is at all times

,ruJect to the rimiGtions, conditions, restrittions and reservations contained in and

pi"i.iin"o by the Act ot the Legistature 9f. thg state of Galifornia entitled "An Act

Granting to the citv of Los Ang-el5s the Tidelands and submerged Lands of the State

within the BounJaiies of saidbity," approved June 3, 1929 (stats, 1929, ch' 651)'.as

amended, ,no piovirions of Articli:'vl'oi tl'e charter of the city of Los Angeles relating

to such lands. consultant agrees that any interpretation of this Agreement and. the

terms contained herein must be consistent with such limitations, conditions, restrictions

and reservations.

xxvll. IN]E9RATION

This Agreement contains the entire understanding and agreement between the

. parties hereto with respect to the matters referred to herein. No other representations,

covenants, ,nO".t"finis, or prior or contemporaneous agreements, oral or written,

regaroing such mafte-rs' wtribh are not specifically contained, referenced, and/or

inJoiporit"d into ihir Agt"ument by reference shall be deemed in any way to exist or
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bind any of the parties. Each party acknowledges that it has not been induced to enter

into the Agreement and has not executed the Agreement in reliance upon any promises,

representitions, warranties or statements not contained, referenced, and/or

incorporated into the Agreement. THE PARTIES AGKNOWLEDGE THAT THIS

AGR'EEMENT IS INTENDED TO BE, AND IS, AN INTEGRATED AGREEMENT.

XXVIII. SEVERABILITY

Should any part, term, condition or provision of this Agreement be declared or

determined by any'court of competent jurisdiction to be invalid, illegal or incapable of

b"i;g entorceO by any rule of iaw, public. policy,..or city charter,.the validity of the

iemJining parts, t6rms, conditions or provisions.of this Agreement shall not be affected

tfrereny, inO sucfr invaiid, illegal or unenforceable part, term, condition or provision shall

be treated as follows: (aj it s-uch part, term, condition or provision is immaterial to this

Agreement, then such part, term, condition or provision shall be deemed not to be a part

oittris Agreement; or (b)'if such part, term, condition or provision is material to this

Agr."*"it, then tne pirlies shall ievise the part, term, condition or provision so as to

.JrpV with the applicable law or public policy and to effect the original intent of the

parties as closelY as Possible.

XXIX. CONSTRUCTION OF-AGREEM ENT

This Agreement shall not be construed against the party preparing the same,

shall be construeJ witnout regard to the identity of the person who drafted such and

shall be construed as if all pa-rties had jointly prepared this Agreement and it shall be

OeemeO their joint work product; each ind every provision of this Agreement shall be

construed as though att 6t the parties hereto participated equally in the drafting hereof;

;il ;rt uncertain[y or ambiguity shall not be interpreted against any one party. At q

result of the torejoing, any-rule of construction that a document is to be construed

against the drafting party shall not be applicable'

xxx. TIILES AND CAPTIONq

The parties have inserted the Article titles in this Agreement_only as a matter of

convenience and for reference, and the Article titles in no way define, limit, extend or

describe the scope of this Agreement or the intent of the parties in including any

particular provision in this Agreement'

xxxr, MoElFlqaIlqN lN WRITING

This Agreement may be modified only by written agreement of all parties. Any

such modifica-tions are subject to all applicable approval processes required by, without

limitation, city's charter and city's Administrative code.
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xxxlr. wAlvER

A failure of any party to this Agreement to enforce the Agreement upon a breag!

or default shall not waive- the breaCh or default or any other breach or default, All

waivers shall be in writing.

XXX|ll. EXHIBITS: ARTICLES

All exhibits to which reference is made in this Agreement are deemed

incorporated in this Agreement, whether or not actually attached. To the extent the

terms of an exhibit coiflict with or appear to conflict with the terms of the body of the

Agreement, the terms of the body of the Agreement shall control. References to Articles

aie to Articles of this Agreement unless stated otherwise.

xxxlv. CoUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which

shall be deenied an original and all of which shall constitute together one and the same

instrument.

uu
ilil
illl
nll

(Signature page follows)
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lN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date to the left of their signatures.

THE CITY OF LOS ELES, by its
r oners

Dated: 2019 By:
GENE D. SEROKA

Executive Director

Attest:
AM R M. KLESGES
Board Secretary

ctsroN us lNc.

J L'{ ByDated 2019

APPROVED AS TO FORM AND LEGALITY

2A19
MICHAEL N. FE City AttorneY
JANNA B. S EY, General Counsel

By:
Heather M. MccloskeY, DeP

HMM
Attachments

(Pri

Attest:

tMr
(PrinUtype

ts{.
name and

ame and )

cah F{

)

# 54290 W.O. #

# 250 Job Fac, #

# 000

FY: Amount:

byr

Funds Available:

2A18/2019 $4,537.50
$ I 8,1s0.00201912020

202012021 $18,150.00
202112022 $13.612.50

$54.450.00IOTAL

Approved

4/'llt"--w
Rev,1/11/19
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EXHIBIT A

SCOPE OF WORK AND GOMPENSATION

CESTroA RVISENNGRI EVI uALanES MOd N TOSN RVrCEDIRCHI $TRIBUTIOEARES

1 Year

News Management Module

lncludes:

- Unlimited Online and Print Articles

- Unlimited Search Terms

- Global coverage

- social Media Monitoring (up to 120,000 results annually)

- Standard analytics charts and graphs allowing you to quantitatively

report on your new$, Basic metrics such as Ad Equivalency,

Sentiment, and Audience Reach are included'

News OnDemand Royalty Fee - Royaltv fee for online content

Broadcast Monitoring

lncludes:

- National and cable news television programs as well as local

.ou"ttg" in all 210 US markets. Radio monitoring is also included'

- Unlimited TV and Radio CliPs

- Unlimited Search Terms

- Easy to use tools allowing you to edit, share, and archive your

important coverage

$18,150

($4,537.50/quarter)
Annual Fee Billed QuarterlY


