LICENSE

THIS LICENSE("License") is made to be effective {lg)g st 7, 2013 (the "Effective Date") by and bétween
BNSE RAILWAY COMPANY, a Delawara carporation ("Liceifsor") and CALIFORNIA CARTAGE GOMPANY, LLC, 2

Californla Corporation ("Llcensee").

RECITALS

A, Licensor is the grantee of exclusive possessory rights In and o cenialn real properly and improvements
located thereon situated in the Cily of Los Angelas, Counly of Los Angeles, Stale of California, pursuant to an agreerment
between Licensor and the Cily of Los Angeles acting by and through ils Board of Harbor Comnisslonars entilled 3ite
Praparation and Access Agreement, effective as of May 8, 2013 (the "SPAA™) subject to the terms and conditlons of the
SPAA.  Such real property and improvements are herein referred lo as lhe "BNSF Licensed Properly and

Improvements.”

B, Licensee has for some period prior to the elfeclive date of the SFAA b {
the BNSF Licensed Property and Improvements under Cily of Los Angeles Revocable Permil No 86-40 more parlicularly

. depleled andlor described on Extilblt "A" atlached hereto and Incorporaled hareln (the “Premises”). Licensee desires lo
conlinue ite oceupation of the Premises on the terms and conditions sel forlh in this License. Licensee owns that cerldin
parsonal property described on Exhibit "8 attached hereto and Incorporated hereln (the "Licensea Personal

Property').

een the occupant of the portion of

In consideration of the mutual covenants contalned hereln, the parties agree fo the followingy

GENERAL
ea a non-exclusive license for the use and occupancy of the

1. Grant of Llcense. Licensor hereby grants License
Promises for the Permitted Uses (defined below), subject lo all rights, interests, and eslates of Whird partles,

Including, without limllalion, any leases, use rights, easemanls, liens, or olher encumbrances, and upon the terms
and condltions set farth below.

Term. This License shall commence on the Effeclive Date and shall continue until terminated by Licensor by
Wiirty days' prior written notice to Licensee

lcenses shall not disturb any exisling third party uses or Installations on the Premises as of the
of rights of way, constructlon or improvements of Licensor or

3. No Disturbance. L
or Inlerfere with the use, repair,

Effective Dale, or any, remediallon, relocation
Licensor's lessees, licansaes, easemeni beneficiaries or fien holders, if any,

maintenance or replacement of such activities or improvements.

4, Permilted Uses. Llcensee shall use the Premises solely for: (1) completion of remediation and reslorallon
provislons of Permit 95-40 to the maximum extent practicable (ijoperation, maintensnce, repair of Iha exisling
improvernants ownéad or controlled by Llcensee and removal of exlsling improvemenls and remediation as
raquired under \hs License (collectively, the "Improvements”) and (i) Parking employee vehloles, truck parking
ang) for purposes Incidenlal thereto and not for any other purpose without the prior wrillen consent of Licensor
(callaclively, itame (1) and (i) are referred to hereinafier as tho "Permifted Uses"). Licensee shall not use lhe

Premises [or any other purpose.

5. Allerations. Except as set forth In this Llcense, Licenses may not make any alterations to the Premises or
permanenlly affix anything to the Premises or any bulldings or other struclures adjacent to the Premlses without

[.lcensor’s prior wrilten consent,

Warranty, Licensee represents and warrants that it has complied with, to the maximum exlent praclicabla, Its
obligalions under Permit 95-40 Seclion 5, Restoration Bond
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COMPENS!

ATION

7. License Fees.

7.1 Licenses shall pay as compensation for the tise of lha Pramises, In advance, during (he lerm of lhe
License, which may be paid in equal monthly Installmenls of ONE THOUSAND SEVEN HUNDRED

THREE DOLLARS AND 40/100 ($1,703.40) ("Base License Fee"), Such Base License Fee shall
Increase 3% annuvally durlag (he larm of the License.  Blling or acceptance by Licensor of any Base
License Fee payment shall not imply a definlla term or otherwise reslrict elthar parly from cancellng (his
License as provided hereln. Elther parly herelo may asslgn any recelvables due it under lhis License;
provided, however, such asslgnments shall not reliave lha assignor of any of lls rights or obligatlons
under thls Lcense. All ronl and other monelary payments under thls Licanse from Licensee to Llcensor

shall be delivered salely to lhe following address:

ANSF Rallway Conipan e p b :
.P-.Q:—Eiak-&?ﬁgﬂb-—p(;yo Tones Loy Latalle, At ‘f_f“f‘f-t {*{”-'J(.c:nf-" Addvedin,
Dallae. FXI567-6160~ L3¢ Ay Cav e Blvd, STEACT
Fid- Ot TX 7615S
Licensor shall have the right to daslgnate al any lime and Trom time (o lime difierant address for dellvery
of such payments by wrilten notice to Llcensée pursuant lo e nolice provisions of Soction 28 boelow.
No renl or other payment sent to any other address shall ba deemad racaivad by Licensor unless and
unlil Licensor has actually posted such payment as recelved on the account of Licensee, and Llcanses
shall be subjact to all default provislons hereunder, late feas and other consequences as a result thereof

in (he same manner as If Licensee had failed or delayed In making any payment,

7.2 Licensee acknowledges that Ligensor utilizes the renlal collection syslem Invalving dlrect deposit of
monles recelved through e financlal Institulion selected by Licensor, which precludes Licensor's abliily to
exarcise rejection of a Base License Fee payment before Licenses's check ls cashed. Licensee agreas

(hat as a condition of Licensor granling this License, Licensee hersby waives any rights it may have
under law lo forca continuallon of this Licanse due to Llcensor having accepled and cashed Licensea's
cling Licensee's payment by

Base License Fee remittance. Llcensor shall have the option of reje
refunding to Licensee lhe Base Licensé Fes amount pald by Licensee, adjusted as sel forth in this
License, and enforcing tha termination provislons of this License.

7.3 Licensee shall pay the Base License Fee and all additional amounts dus pursuant to Sections 23 and 24
as and when the same bacome due and payable, without demand, set-off, or deduclion. Licensee's
obligation to pay Base License fFee and alt amounts due under Ihis License is an Independent covenant
and no act or circumslance, regardiess of whether such act or clrcumstance conslityles a breach untler
this License by Licensor, shall release Licensee of its obligation to pay Base License Fae and all amotints

due as required by this License.

paymont under Sectlons 23 and 24 or any other payment due by
Licenséo hereunder ls not pald within five (6) days after the dale the same is due, Licensor may assess
Licenses a lale fee ("Late Fee") In an amounl equal to 6% of the amount which was not paid when due o
compensate Llcensor for Licensor's adminisirative burden in connection with such late payment. In
addition lo the Late Fee, Licensea shall pay interest on the unpald sum from the due dale {hereof to he
dale of payment by Licensee al an annual rate equal to (1) tho greater of (a) for the period January 1
through June 30, the prime rale last published In The Wall Sireal Jowraal In the preceding December plus
two and one-half percant (2 1/2%), and for the perlad July 1 through Decamber 31, the prime rate last
published in The Wall Slraet Journal In the preceding June plus two and one-half percent (2 1/2%), or (b)

twelve percent (12%), or (1) the maximum rate permitied by law, whichever is less.

7.5 Licensee understands and agrees it is respansible for complete restoration and remediaiion ol he
Premises In accordance with Sectlon 26.4, Including the cleanup of any hazardous malerlal
contamination on or arlsing from the use of the Premises, befora the expiration or earlier terminallon of
this License. For any reason, if such Restoralion Obligalions are nol compleled before such expiralion or
earlier terminatlon, Licensee Is obligated to pay compensalion to Licensor in accordance with Sectlon 7.1

during such restoration and remediation period.

| payment under Section 7.1, Licenses shall pay as a securily
t equal to FIVE THOUSAND ONE HUNDRED DOLLARS

74 If any Base License Fes or any

g Socuily Degosit, With and in addition to ils firs
deposlt for the use of the Premises, in advance, an amoun

2 Sublicense 05/22/13

LAX0L 31751568v] 338846.00001 8/2/2013 4:51 PM



($5,100,00). The securlly depos
Section 26 of this License. Licensor's
thereof, does not affect Licensor's abilily to pursue any ramedy

if undar this seclion is refundable upon completion of all Licanses's abligations under
withholding or repayment of the securily deposit under this saclion, or any porlion
under this License or avallable under the law.

9. Cosls antd Expenses.

8.1

9.2

10. Payent Tenns, Al invaicos
due o Liconsor within thirly (30) days after the Invoice date,
from the due date unlil paid at an annual 1ale equa
Stroal Joumal Tn the preeeding December plus lwo and one-t

"cost® or "cosls” and "expensa" of "expenses" Includes, but s nol limiled

For the purpose of this Licenss,
ts including all assignable addltivas, and malerial and supply cosls at

to, actual labor and material cos
cutrent value where used.

frburss Licansor {pursuant fo the terms of Section 10 below) for all cosls and
Licansor in connection with Licepsee's use of ihe Premises or (he prasenca, rapalr
and malnlenanca of the Improvements or the performance of any other aclivities In conneclion with the
Permitted Uses unless provided by PHL, Livensee shall bear the cosl of | lagger services md olher salaly
measures provided by Licensor, when deomad necessary by Licensor's represontalive.  Flaguing cosls
shall Include, hut not be limited (o, the following: pay for at least an eight (8) hour basic day with time ond
one-haif or doublé time for overlime, rest days and holidays (as applicable); vacation allowance; pald
holidays (as applicable); rallway and unemployment inswrance; public liabiily ond propoity damaga
Insurance; heallth and wellare banedits: lransporlation; meals; lodglng and supervision. Nagotiations for
railway labor or colleclive bargaining agreements and rate changes aulhorized by appropriale Federal
authorities may Increase flagging rates. Flagging rales In offect at the lime of performance by [ha
flaggers will be used (o caleulate the flagaing costs pursuant to this Section 8,

Licenaso agreas (o
expensas incufred by

are due thilly (30) days afier (he dale of Invoice. If Licensee falls to pay any monles
then Licensee shall pay Interest on such unpald sum
| to the lesger of (i) the prime rate last published In The Wall
wall percent (2-102%), or (i) the maximum rate

permiited by law.

LICENSOR'S RESERVED RIGHTS

11. Reseivad Rights of Use.

Licansor excepls and reserves the right, to be exercised by Licensor and any other

parties who may oblain written permission or authority from Licetisor:

1.1

11.2

1.3

lo maintain, vse, operats, repalr, replace, modify and relocale any utility, power or communication
plpeflinesfcables and appurtenaricas and other facillties or structures of like characler upon, over, undor

or across he Premises exlsling as of the Effeclive Date;

change, modify ‘and relocale any equipmenl, lracks or

to canslruct, maintain, renaw, use, operale, ‘
d relaléd appurtenances ugon, over, under or across the

additlonal facilities, Improvements, structures an
Premlses; of

lo use the Premises In any manner as Llcensor in ils sole discretion deems appropriate, provided
Licensor uses all commercially reasonable efforts 1o avoid material interference with the operallon of the
Premises by Licensee for Lhe purpose spacliied In Sectlon 4 above,

12. (Intentionally Deleted.)

LICENSEE'S OPERATIONS

13. Maintepance, Repair and Removal of the Improvements.
13,1 (Intentionatly Deleted.)
13.2  Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all times while
on the Premises.
13.3 ll'.;c‘s.ansee shall only enter the Premises at the location(s) end using the route(s) designated on Exhibit
13.4  Any coniraclors or subcontractors performing work on the Improvements or entering the Prermises on

behalf of Licensee shall be deermed servants and agents of Licensee for purposes of this Licensea.
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Under o conditions shall Licensee be permilled to conduct any lesls, Invasligalions or any other aclivity
using mechanized equipment andfor machinery, or place or store any mechanized equipment, lools or
olher malerials, within twenly-five (25) feet of the centerline of any rallroad lrack on the Premises unless
Licensee has obtained prior written approval from Licensor. Licénsee shall, al its sole cost and expense,
perform all activities on and aboul the Premises In such a mannct as nat at aay lime o endonger or
Interfere with (i) the construction, existence, demolilion v use of present of fuluie racks, oadbods,
andfor appurtenances therelo, bulldings, vehicles, steucluras, cquipment or other propary of Llcensor on

safa aperalion and

of about the Premises, or any remediation or relocation of rights-ofway, (i) the
5 or Interpsts of hird pardies. 1N oidered Lo

aclivilles of Licensor or existing third partlas, or (iii) the dghl:
! | due to any hazardous condition, Licensee

cease using the Premises al any time by Liconsors personne
Sall inmediatély do so. Nobwithslanding the foregotng tghl of Licensor, (he parties agree that Liennor
has no duly or abligallon Lo monilor Licenses's uso of the Pramises to detarmineg the safe nature thereof,
it baing solely Licansee's responsibliity to ensuré that Licenses's use of the Premises Is safe. Neither the

avercise hot the fallure by Licensor to exercise any rights granted in this Section will alter the liabllity

allocation provided by this License.

13.5

13.6  Llcensee shall, al its sola cosl and expense, malntain, repair and oparate the Improvemonts in such a
manner and of such material that the improvements will not at any time endanger or Intarfere with (1) the:
conslruction, exlstence, demolition or use of present.or fulure lracks, roadbeds, andfor appurlonances

Hierelo, bulldings, vahicles, sliuctures, equipment oc olher property of Licensor on or about tha Premisas,
(iiy the safe aparation and activities of Liconsor or existing third patios, or (lil) the rights or Inleresls of
Wi palies. On or before expiration or termination of this License for any reason, Licenses shall, al its
sole cost and oxpense, suirender e Premises to Lleonsor pursiant to (he terms and sonditons set forth

In Section 26 hereof,

13,7  Licensor may direct one or mare of its field engincers (o absarve or inspect (he operallon, repair andlor
ralntenance of the Improvements at any {lme for campliance with Legal Requirements (defined below).
It ordared ot any time to hall repair and/or malntenance of (he lmprovements hy Licensor's personnel due
lo sy other hazardous condillon, Licensee shall immedialaly do so, Notwithstanding the foregoing right
of Licensor, he partios agree (hal Licensor has no duly or obligation to obsarve or Inspact, or to hall work
on, the Improvemenls, it being solely Licensee's responsibility o ansure (hal the Improvements are
ropdlred and maintained in a safe and workmanlike manner in compliance with all termis hereof, Nelther
he exerelso of, nor the failure by Liconsor lo oxerclse, any right granled by this Section will alter In any
way the liabilily allocation provided by this License. I al any time Licensee shall, in the sole Judgment of
Llsensor, fiil o properdy paform its obligations under this Sectlon 13, Licansor may, at its option and at
Licensas's sole expensa, arrange for the performance of such work as it deems necessary for lhe safoly
of Its operations and aclivities. Licensee shall promplly reimburse Licensor for all casts and expenses of
such waork, pursuant lo the lerms of Sections 9 and 10, Llcensor's fallure to perform any obligations of

Licehsea shall not alter the liabilily allocallon hereunder.

14, Repairs; Melntenance,

141  Licensee shall, atits sole expense, take good cars of the Premises (Including all Improvements) and shall
riot do or suffer any waste with respect thereto and Licansee shall promplly make all necessary or
desirable Repalrs 1o the Premiges. The term "Repairs" means all reasd mablia rapale and maintenance
necessary to keep the Premises (including all Improvemonts) In good condition and includes, without
limitation, replacements, restoration and renewals when necassary, Licansen shatll keep and maintaln
any paved areas, eldewalks, curbs, Jandscaping and lawn arons in a clean and ardorly condition, and free

of accumulation ol dirl and rubbish,

Lisensor shall not have any Nabllity or obligation to furnish or pay for any services or facilitles of
whatsoever nature of to make any Repalrs or allerations of whatsoaver nature in or to lhe Premises,
including but nat limlled lo struclural repairs, or o maintain the Premises in any manner. Llcensee

acknowledges that Licensar shall have no responsibility for management of lhe Premises.

14.2

LIABILITY AND INSURANGCE

15. Lizbility and Indemnification.

15.1  For purposes of this License: (n) "Indemnitees" means Licensor and Llcensor's affiliated companias,

pariners, successors, assigis, leyal rapresentatives, officers, direclors, shareholders, employees, and
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agents; (b) "Liabllitles" means all clalms, liabilllies, fines, penallies, cosls, damages, losses, liens,
causes of action, suils, demands, judgmenls, and oxpenses (Including, without limitation, couil casts,
reasonable attorneys' fees, costs of investigalion, removal and remedialion, governmaptal oversight and
government administrative enforcement casls) anvitorimenlal or oherwlae; and {¢) "Llconses Parties”
means Llcensee or Licensee's officers, agents, Invitees, licensees, amployoes, or conlraclors, of any
parly directly or indirectly employed by any of them, or any party they conlrol or exerclse conlrol over,

162  TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE ANY
CONTRACTOR(S) IT ALLOWS ONTO THE PREMISES TO, RELEASE, INDEMNIFY, DEFEND AND .
HOLD HARMLESS INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY
NATURE, KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING

FROM, OR RELATED TO (IN WHOLE OR IN PART):

1521 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS,

15.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE,

LICENSEE'S OCCUPATION AND USE OF THE PREMISES BEFORE OR AFTER THE

16.2.3 _
EFFECTIVE DATE OF THIS LICENSE, AND ANY OBLIGATION OR LIABILITY IT HAS .
ASSUMED WITH REGARD TO THE QCGUPATION AND USE OF THE PREMISES,

SNTAL GONDITION AND STATUS OF THE PREMISES CAUSED BY OR

15.2.4 THE ENVIRONME ! _
GONTRIBUTED TO BY LICENSEE (OR ANY OF ITS CONTRACTORS) BEFORE OR AFTER

THE EFFECTIVE DATE OF THE LICENSE, OR

16.2.6 ANY ACT OR OMISSION OF ANY LICENSEE PARTY.

15.3 TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES ANY
AND ALL GLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LIGENSE, LICENSOR IS A
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FORTHE PURPOSES OF
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT, AS
AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW). LICENSEE WILL
INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY AND ALL SUGH

§ MEANT BY. EITHER PARTY TO GONSTITUTE A WAIVER

CLAIMS. NOTHING IN THIS LIGENSE | _
NITEE'S COMMON CARRIER DEFENSES AND THIS LICENSE 8HOULD NOT BE SO

OF ANY INDEM
CONSTRUED, IF ANY AGENGY OR COURT CONSTRUES THIS LICENSE TO BE A WAIVER OF
ANY INDEMNITEE'S COMMON CARRIER DEFENSES, LICENSEE AGREES TO INDEMRNIFY, HOLD
HARMLESS, AND DEFEND INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT
IN NO EVENT AS BETWEEN LICENSOR AND LICENSEE

CONSTRUCTION OF THIS LICENSE,
SHALL LICENSOR BE RESPONSIBLE TO LICENSEE FOR THE ENVIRONMENTAL CONDITION OF

THE PREMISES.

} ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN EMPL.OYEE OF
ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND IF
APPLICABLE SHALL CAUSE ITS CONTRACTOR TO RELEASE, INDEMNIFY, DEFEND, AND HOLD
THE INDEMNITEES HARMLESS FROM AND AGAINST ANY LIABILITIES ARISING OUT OF OR
RELATED TO (IN WHOLE OR IN PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED
TO, ASSERTIONS OF EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY
PROCEEDINGS THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY
APPLIANGE ACT, THE LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND
HEALTH AGT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR

STATE OR FEDERAL STATUTE.
16.6 THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT LIABILITIES
ARE PROXIMATELY GAUSED BY THE GROSS NEGLIGENGE OR WILLFUL MISCONDUCT OF ANY

- INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES, INCLUDING THOSE ARISING
FROM OR ATTRIBUTED TO ANY OTHER NEGLIGENCE, INTENTIONAL ACTS, OR STRICT

LIABILITY OF ANY INDEMNITEE.

16.4  IF ANY EMPLOYEE OF

assume lhe defense of any lawsuit or other

relating to any maller coverad by (hls Licange

sava and hold harmless any
Sublicensa 0522112
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proczeding brought against any Indamaltee by any ahlily,
for which Licensee has an obligation lo ussume liability for andfor
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Indemniltes. Licensee shall pay alf costs and expenses incident to such defense, including, but not limited
to, reasonable altorneys’ fees, Investigators' fees, litigation and appeal expenses, sclllement payments,

and amounts pald in safisfaction of judgraents.
The provisions of this Sectlon 15 shall survive any termination or explration of this License.

16.  Personal Propedy Risk of Loss. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED YO,
FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK OF
LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR THEFT
THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE,

15,7

Insuigance, Licensee shall, at its sole cost and expense, procure and malntain during the life of this License the

17,
following insurance coverage;

171 Commerclal General Liabilly Insuganee, This Insurance shall contain broad form contractual liabilily with
a comblned single limil of » minlmum of $1,000,000 each ocaurrende and an aggregate limit of sl least
$2,000,000 but In no event less than the amount otherwlse carrled by Lisensoa, Covarage musl be

purchased on a post 2004 1SO occurrence of aquivalent and include coverage for, but not limited to, tho

following:

Bodily Injury and Properly Damage
Personal Injury and Adverlising Injury
Fire legal liability

Products and completed operations

This policy shall also contaln the following endorsements or language, which shall be Indicated on the

cerlificate of Insurance:
s The definllon of Insured contract shall be amended to remove any exclusion or other limilation for

any work being done within 50 feel of rallroad property.

Walver of subrogation in favor of and acceplable to Licensor.
Additional insured endorsement in favor of and acceplable to Licansor.
Separalion of insurads.

The policy shall be primary an

It s agre@d that the workers' compensation and employers' llabifity related exclusions in the Commaerclal
General Liabllity Insurance policy(s) required hereln are Intended to apply to employees of the pollcy

holder and shall nol apply lo Licensor's employees.

d non-contributing with respact to ény~ insurance carrled by Licénsor.

No ather endorsemients limiting coverage may be Included on the policy.

55/ This Insurance shall contaln a combined single fimit of at least
1,000,000, and inelude coviage for, but nol limited to the following. )

= Bodily Injury and properly damage.
«  Any and all vehicles owned, used or hired.

172 Business Anlomoblle Insurance.

This policy shall also contain the following endorsements, which shall be indicated on the certlficate of
insurance:

v Waiver of subragation In favor of and acceptable to Licensor.
a  Additional insured endorsement I favor of and acceptable to Licensor.
s Separalion of insyreds,

«  The policy shall be primary an

Workers' Compensation and Employers' Liability Insurance. This insurance shall include coverage for,

d non-contributing with respect to any insurance carrled by Licensor.

17.3

but not limlted to:
» Licensee's statutory lability under the workers' compensation laws of the slate(s) In which the
services are to be performed. If optional under stala laws, the Insurance must cover all employees

anYwWay. _
o Employers' Liabllity (Parl B) with fimils of at least $500,000 each accident, $500,000 by dlseage policy
limil, 500,000 by disease each employse,

This policy shall atso contain the following endorsements or language, which shall be indicated on the

certificale of Insurance:
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174 Raifioaed Profective Liabilily Insurane
Liconsae of Licensee's cantraclor s

Waiver of subrogation In favor of and acceptable to Licensor.

w. If conslruction is to be performed on the Pramises by Licensee,
shafl procare Railread Protective Liabllity insurance paming only

Licensor as the Insured wilh coverage of st least $2,000,000 per occurrence and 6,000,000 in the

aggregale. If furlber maintenance of the Improven
Prolective Lialsiitty Insurance Policy shall be require

enls Is needed al a later date, an addillonal Rallroad
d. The policy shall be Issued on a standard 1SQ form

CG 00 35 12 03 and Include the following:

Endorsed to Include the Pollution Exclusion Amendment,
Endorséd lo Include the Limited Seepage and Pollution Endorsement.
Endorsed fo include Evacuation Expense Goverage Endorsement.

No other endareements restricting coveraga may be added. -
The orlginal policy must be provided to Licensor prior to performing any work or saivices under this

License.
Definilion of "Physical Damage to Properly” shell be endorsed lo read: "means direct and accldantal
loss of or damage to all properly owned by any named nsured and all property In any named
insured's care, cuslody and control arlsing out of the acls or omissions of the conlractor named on lha

Declarations.”

17.6  Other Reguiremantis:
17.51 Where allowable by law, all poficles (applying to coverage listed above) shall contaln no exclusion

for punitive damages.

17.5.2 Llcensee agrees to waive Its right of recovary agalnsl Licensor for all claims and suits against

17.83

17.54

17.55 Any insurance policy shall be written by a repulable insurance c
17.6.8 if coverage Is purchasaed on a

17.6.7

17.5.8

Licensor.  In addltlon, Licensee's Insurers, through the lerme of lhe policy or a policy
endorsement, must waive thelr right of subragallon against Licensor for all claims and sulls, and
the certlficate of insurance must reflect the waiver of subrogation endorsement. Llcensee further
walvas Its right of recovery; and Its Insurers musl also walve thelr righl. of subrogalion agalnsl
Licensor for loss of Licensee's owned or leased properly, or properly under Licensee's care,

custody, or conlrol.

Licensee Is not allowad to self-Insure without the prior writtan consent of Licensor. Il granled by
Licensor, any sélf-insured ralention or other financlal responsibiiity for clalma shall ba covered
direclly by Licensee In lisu of Insurance, Any and all Licensor liabllities thal would ofherwise, In
accordance with the provistons of this License, be covered by Licensoa's Insurance wil be
covered as If Licenses elected not to Include a self-nsured relention or ofhar financlal

rasponsibliity for claims.

Prior ta entering the Pramises, Licensee shall furnish lo Licensor an acceptable cerlificata(s) of
insurance lncluding an original signature of the aulhorized representative evidenclrig Ihe required
coverage, endorsements, and amendments, Licansee shall nolify Licensor in wiiling at least 30
days prior lo any cancellation, non-reaewal, subslitution, or malerial alleration. In the event of a
clalm or lawsult Involving Licensor arising out of this License, Licensee will make available any

required policy covering such claim or lawsuit.

ompany acceptable (o Licensor or

with a current Best's Guide Rating of A- and Class Vil or belter, antl authorized to do husiness In

the state(s) in which the service Is lo be provided. :

"claims made” basls, Licenses hereby agrees lo mainlain coverage

in force for & minimum of three years aftar expiration or termination of this License. Annually,

Licengsee agrees to provide evidence of such coverage as required hereunder,

Licensee represents that this License has been thoroughly reviewed by Licensee's insurance
agent(s)/broker(s), who have been Insirucled by Licensee fo proctire the. Insurance coverage
required by this License. Allocated Loss Expense shall be in addition to all policy limits for

coverages referenced above.
Not more fraquently than once every five yoars, Licensor may reascnably madify the required
insurance coverage to reflect then-current risk management practices in ihe railroad industry and

underwriting practices In the insurance industry.
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19, Environmental.

19.1  Licensee shall strictly comply wilh alt federal, stale and local environmenlal Legal Requirements and
requlations In ils use of the Promises, including, bul not limlled to, the Resource Conservalion and
Racovery Acl, as amended (RCRA), the Clean Walter Act, the Qil Pollution Act, tho Hazardous Malerlals
Transpotlalion Act, CERCLA, lhe Porlar-Cologne Waler Qualily Act, the Clean Air Act, the Lewls Alr
Quality Act, thair Implementing regulations, and any other Legal Requirement relating to the use, storaga,
release, discharge, generatlon, lransport, disposal or handiing of any wasle, maleral, or pollutant
regulated under applicable faws(collectively referred to as the "Environmental Laws"), Licensee shall
nol malntain a treatment, storage, transfer or disposal facility, or underground or aboveground storage
tank, as defined by Environmental Laws on the Premises. Licenses shall not release or suffer the release
of oil or hazardous substances, as defined by Environmental Laws on or about the Premlses.

Licensee covenants that it will not use, store, release, discharge, generate, transport, dispose ar handle

19.2
"hazardous waste”, "hazardous substanges', or any pollutant, contaminanl, or dangerous or toxic
chemical, or radloaclive materlal, or asbestos, or pelroleum producis, on or aboul lhe Pramjses as those

terms may now or in the fulure be definéd by RCRA, CERCLA or any other any faderal, slate, or local
governmenlal agancy or body(collectively, “Regufaled Material'). Licensee agrees periodically to furniah
Licensor with proof, salisiactory to Licensor thal Licensee Is In compliance with the provislons of this *

Section 19.2,

Licensee shall give Licensor immedinte nolice to Licensor's Resource Operations Center at (800) 832-
5452 of any known (i) rolease of Regulated Malarial on, onto, under, from, or affacling the Premises, (i)
violation of or threatened viotatlon of Fnvironmental Laws, and () inspection or Inquiry by governmental
aulhorities chargsd with enforcing Environmental Laws wilh respect lo Licensee's use of the Premises.
Licensee shall immediately raspond to and address Ihe source of any release of Regulated Material on,
onto, under, from, or affecting tha Premises and remediate the release to (he conditlon of the Premlsos
Immodintely before the Ume of such release or in compllance Environmental Laws or governmenlal
direclive, whichover Is slrictest. Licensee also shall give Licansor prompt and pérlodic additional notice of
all measures undertaken by Licenses or on behalf of Llcenses (o give any required notification and
raporting to governmantal authorllies, Invesligale, remediale, respond o o otherwise cure such release
or violation. Licansee shall concuirently provide coples of all correspondence and reports relating to any

such releasa to Licensor.

19.3

If Licensor has nolice from Licensoe or otherwise of a release or violation of Environmental Laws on the
Premises which ocoutrad or may aceur during the term of (his License, Licensor may require Licensee, at
Licensee's sole rlsk and expenge, lo lake limely measures lo invesligate, remedlale, respond to or
otherwise cure such release or violalion affecting the Premises or Licensor’s right-of-way.

19.4

Licensee shall promptly report to Licensor In wriling any conditions or acliviliss tpon lhe Premlses known
to Licensee which create a risk of harm to persons, property or lhe environment and shall take whalever
action Is necessary to prevent injury ta persons, properly, or lho environment arising out of such
conditions or activities; provided, however, that Licensee's reporling lo Licensor shall not relleve Licansee
of any obligation whatsoever imposed on it by Legal Requirements, Environmental Laws or this License.
Licenses shall promplly respond to Licensor's request for Information regarding sald conditlons or

activitles.

19.5

DISCLAIMER OF WARRANTIES

20. No Warrantles.

204 LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED IN THIS
LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW OR
IN THE FUTURE. NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE BY LICENSOR
OTHER THAN THOSE CONTAINED IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR WHICH MAY EXIST
BY OPERATION OF LAW OR IN EQUITY, INGLUDING, WITHOUT LIMITATION, ANY WARRANTY OF

MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, EXPRESS

20.2
OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER RIGHTS GRANTED
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17.5.5 i any porlion of the operation is lo be subconlracled by Licensce, Licensee shall requira hat the

subconlraclor shall provide and maintaln insurance coverages as sel forth herein, naming
Licensor as an additional insured, and shall require that [he subconlractor shall release, defend
and indemnify Licensor to the same extent and under the same terms and condilions as Licensce

is required to release, defend and indemnify Licensor hereln.

17.6.10 Faillure to provide evidence as requlred by this Section 17 shall entitle, bul not requirs, Licansor
to terminate this Liconse immedialely. Acceptance of a certificate that does not comply with this

Section shall not operate as a walver of Licensee's obligations hereunder.

17.5.41 The fact thal insuranca (including, without limitation, sel-insurance) is obtained by Licensee shall
ol be decmed 1o release or diminish the llabllily of Licensee, including, withoul limltallon, fiability
under the indemnily provislons of this License. Damages recoverable by Licensor shall not be

limited by the amount of the required insurance coverage. )

17.5.12 For purposes of this Section 17, Licensor shall mean “Burlington Northern Santa Fe, LLC",
“BNSF Railway Company" and the subsldiarles, stuccessors, aesigns and affiliales of each.

78.5.13 By execuling this License, Licensee represents and warrants that it has procured and will
maintain ducing the fifa of this License the Insurance policles and coverages set forth In this

Section 17.

COMPLIANGE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS

18. Compliance with Laws, Rulas, and Reaulallons.

18.1

182

18.3

18.4

18.5

Licensae shall observe and coniply with any and all laws, slatules, regulalions, ordinances, orders,
directives, covenants, restrictions, or decisions, orders or judgments of any court of compslent Jurisdiction
("Legal Requiraments") relating lo the malotenance, repair, operallon and removal of the Improvements
and the use of lhe Premises, incliding remediation of the Pramlses.

Prior to any conlractor(s) of Licenses entering the Premises, Licensee shall and shall cause Ils
contractor(s) to comply with all of Llcensor's applicable safoly rules ahd regulalions. Licenseo musl
ensuro that each of its employees, contractors, agenls or invitees entering upon the Premises compleles
the safety orlentation program at the Websile "wwaw.conlractororlentalion.com” (the "Safety Orlentalion”)
within one year prior lo entering upon the Premises. Addltonally, Licensee must enstire thal each and
every employee of Licenses, Its contractors, agents and Invitees possess a card certlfying com pletion of
the Safely Orientation prior to éntering upon lhe Proemises. Licensee must renew lhe Safely Orientation

annually,

Licensee shall obtain on or before the date It or its contractor enters the Premises, any and all additional
rights-of way, easaments, parmits, licenses and othei agreemenls relaling to the grant of righls and
inlerests In and/or access to the Premises (colleclively, the “Rights") and such alher rights, licensas,
permils, authorizations, and approvals (including wilhout limitation, any necessary local, stale, federal or
iribal authorizations and environmental permits) that are necessary In order to permit Llcensee
lomaintain, repalr, awn, operals and ramové the Improvements, remediale the Pramises, and otherwise
to perform Its obligations heraunder with respect lo the Permilted Uses In accordance with Ihe terms and

conditions hereof.

Licensae shall sither require thal the Inilial stated term of each such Rights be for a period thal does not
expire, in accordance wilth ils ordinary terms, phior to the last day of the term of this Licenss or, If the Initial
stalad term of any such Right explres in accordance with its ordinary terms on a dale earier than the last
day of the lerm of this License, Licensee shall, at lts cost, exercise any renewal rights thereunder, or
othorwise acquire such exlenslons, additions andfor replacements as may be necessary, in order to
cause the slaled term theraof lo be continued until & date that is not earller than the last day of the term of

this License.

Upon the expiralion or lermination of any Right that js nacessary in order for Licanses lo own, operale of
use the Improvements or otherwise to carry out the Permilied Uses, or conduct any remediation, in
accordance wilh the terms and conditions of this License, lhis Llcehse thereby shall automatically expire

upon such expiration or termination of the Rlight.
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HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LIGENSEE'S REPAIR, MAINTENANCE,
OWNERSHIP, USE, OPERATION OR REMOVAL OF THE IMPROVEMENTSOR ITS PERFORMANCE
OF AMY OTHER ACTIVITIES IN CONNECGTION WITH THE PERMITTED USES WILL VIOLATE OR
INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD PARTIES, INCLUBRING,
WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS AND LIENS OF ANY THIRD

PARTY.

21. Disclaimer_of Warcanly for_Quiet Enjoyment. LICENSOR DOES NOT WARRANT ITS RIGHT TO THE
PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE
THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE.

f the eviction of Llcensea by anyone owning, claiming Utle lo, or claiming

hall not be liabla (1) to refund Licensee any compensallon paid hereunder,
or (il) for any darmage Licensea suslains in

22.  Evietion al Risk of Licansee. In case o
any Interest in the Premisses, Licensor s
axcapl for the pro-rala parl of any recurring charge pald in advance,

conneclion with the eviclion.

LIENS, CHARGES AND TAXES

23, Llens and Chargas,

23.1  llcensee shall proniplly pay and discharge any and all liens arising oul of any malntenance, alleraflons or
rapaiia done, sulfered or pennlliod o be done by Licensee o0 Pramisas. Licansor is hareby authorized lo

post any nollces or take any olhar action upon or with respect to Premises that is or may be permiited by
law Lo prevent the atlachmant of any such liens o Premises; provided, howaver, that faflure of Licensor ¢
lake any such actlon shall not relleve Llcenses of any obligation or Hability under this Section 23 or any

other Secllon of this License.

d other charges of every kinc and character, whether foresecn
which are alidbutable to the Term of this License and may
become due or lavied against the Premises, agalnst Licansae, against the business conducted on the
Premiges or agalnst the fmprovements located thereon during the Term hereof, even though such ulilities
or other charges may not become due and payable until after terminatlon of this Llcense. Licensee -
agrees that Licensor shall not be required {o furnish (o Licensee any ulility or other services.

24, Taxes. Licenses shall pay when due any laxes, assessmenls or other chargos (coflectively, *Taxes") lavied or
assessed by any governmenlal or quasi-governmental body upon the Improvements or any Taxes lavied or
nssassed agalnst Licensor or the Premises that are altributable to the Improvements.

232  Licensee shall pay whan due all ulililies an
" or unforeseen, ordinary or extraordinary,

DEFAULT, TERMINATION, AND SURRENDER

In addltion lo and nol in limitation of Licensor's right lo terminate for failure to provide
t to the terms of Saction 17, the following events are alsq deemed to
has thé right lo terminate &as set forth below:

28, Default and Terminalion.
avidence of Insurance as required pursuan
be events of defaull pursuant to which Licensor

261 If default shall ba made In any of Licensee's covananls, agraemenls, or obligallons contained in this
ult wilhin thirty (30) days after wiilten nollce is provided o

License and Licenses falls to cure sald defa

Lienses by Licensor, or In case of any assignment or transfer of this License in vialation of Saction 28
below, Licensor may, al Its option, terminate this License hy serving five (5) days' nolice in writing upon
Liconsee, Motwithstanding the foregoing, Licensor shall have the right to lerminate this License
immediately If Licensee falls to provide evidenca of insurance as required In Sectlon 17,

1s of Section 19 notwithstanding anything contained in

25,2  Should Lisensee not comply fully with the abligatior
at Its aption, lerminate this License by serving five (8)

any other provision of lhis Ulcense, Licensor may,
days' notice of lermination upon Licensee.

263  Any waiver by Licensor of any default or defaulls shall not conslitute a walver of the right to lerminate this
License for any subsequent default or defaults, nor shall any such waiver (n any way affact Licensor's
ability lo enforce any Section of s License. The remedy set forth in this Section 25 shall be in addition
to, and not In limitation of, any other remedles thal Licensor may have at law or (n equity.

954 Iy addition to and not in limitation of Licensors rights to terminate as speciliad as ahove this License may

be terminated by Licensor, at any time, with or without cause, at will, by serving thirty (30) days' written
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notice of terminalicn upan Licensee.

265 This License may be larminated by Licenses upon execution of Licensor's then-currenl iulual
Termination Letter Agreement. Upon explration of the time specified in tho Mutual Terminalion Leller
Agreement, thls License and all rights of Licensee shall absolulely cease.

26, Surcender of the Premises.
26.4  On or before explration or lerminalion of this License for any reason, Licensee shall, at its sole cost and
expense:

56.1.1 Ifs0 directed by Licensor in wriling, remove the Improvements and all appurtenances therslo;

any damage lo the Premises or Licensor's ofher properdy arising from, growing
d with Licansee's use of the Premises before or after lhe effeolive date of this
any site characlarizalion andlor site rernediation as directed by Licansor;

28.1.2 raport and reslore
oul of, or connecte
Llcense, ahd conduct

26.1.3 remedy any unsafe conditions on the Premises created or aggravated by Licensee; and

26.1.4 remove all Licensea's Personal Property.

dlon of this License, If Licensae fails lo surrandar the Premises Lo | icensor
or If Licensee fails to complete s obligations under Section 26,1 above (lhe "Restoration Obligations"),
Licensoe shall hive a kmited license to antor upon the Pramises solaly (0 (ho extent nacessaty for
Licensee lo complete the Restoration Obligations, and all liabilities and abllgations of Licenses hareunder
shall continus In eifect until the Pramises ara surrenderod and the Restaration Obligations are completed.
Neither termination nor expiralion shall release Licensee froim any liabllity or obligation under this
License, whether of Indemnity or otherwise, resulling from any acls, omissions or avenls liappening prior
to the date of terminalion, or, if later, the date when Licensea surcendars the Pramises and all of e

Restoration Obligations are completed.

26.2  Upon any expiration or lerming

263 If Licensee falls to complele the Restoration Obligations witlin thirly (30) days aftor lhe date of such

termination of its tenancy, then Llcansor miay, al its eleclion, either. (i) remove (he tmprovemnents o
ollierwise restore the Premises, and In such evenl Licanseo shall, within thirly (30) days after receipt of
bill therefor, relmburso Licensor for the cost Incurred, (fl) upon wiillan nolice to Licenseo, lake and hold
the Improvements end persenal property as ta sole: properly, withoul payment or ebligation lo llanseo

(herafor, or (llly specifically enforce Licensea's abligation lo restore andlor pursue any remedy al lews or I
aequity against Licensee for fallure to so rastore.  Fupther, If Licansor has consented Lo the pravemenls

remalning on the Pramises following terralnation, Llcanseo shall, upon request by Licensor, provide a bill
of sale in a form acceptable to Llcensor conveying the Improvements to Licensar for no addillonal

conslderation,
26.4 Relocatiopn of Business. Upon the lermination or explrallon of the term of this License, if no new llcense
bligated to relocate lis business at its own experise and to vacale the

is entered inlo, Llcenses is o
Premises as provided for heraln and no relocation expenses will be pald by Licensor.

MISGELLANEQUS
ned In this License shall be binding upan, inure fo the banefit of,

27. Successors and Assigns. All pt’bvis[mm contai
and assigns of Licensor and Licansee to the same exlent as if

and be anforceable hy the respective sLCCESS0MS
each such succassor and assign was named a parly to this License.

28, Assignment.
lanster, or hypothecate this License or any right, obligallon, or interest

licn of law, marger, or ollierwise) without the prior writlan consent of
anably withhelt or delayed by Licensor. Any alternplad
on 28 shall be o breach of this License and, in addition,

28.1  Licensea may nol sell, assign,
herain (either volunlarlly or by opera
Licansor, which consent miay nol bo unreas
assignmant by Licensea in viakation of this Seali
shall be veidable by Licensor in iis sole and absolute discretion.

282  For purposes of this Scetion 28, the ward "assign” shall include without limitation (a) any sale of {he
equity intarests of Licensee following which the aquity interest halders of Licensee immedialely prior 1o
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29,

30,

a1,

32,

33.

such sale own, direclly or indireclly, fess than 5% of lhe conblid viling power of the outslanding
voting equity interests of Licensee, (b) any salo of all o sulistantially all of fhe assels of (i) Heeosee and
(ii) to the extent such entitles exist, Licensee's parent and stibsidlaries, akan as a whole, or {e) any

reorganizalion, rocapitalization, merger of vonsolidation fvolving Licensee,  Notwithsanding Ly
foragolng, any raarganization, recapitalizalion, mergi or consolidation lolloving which the equity Interest
dization, merger of cansolidation

holders of Licensas immediataly prior lo such regrganization, recapit:
avm, divectly or indlreetly, al least 50% of Ihe combined voling power of he oulstanding voling equily

interests of Lisgnsea ar any successor therelo or lhe anlity resuling from such reorganization,
racapitalizatlon, moerger or consolidation shall not be deemed an assignment, THIS LICENSE SHALL
NOT RUN WITH THIE LAND WITHOUT THE EXPRESS WRITTEN CONSENT OF LIGENSOR, SUCH
CONSENT TO BE IN LICENSOR'S SOLE DISCRETION.

28,3 Notwithslanding the provisions of Section 284 above of anylhing contalned In (his Licanse to tha
contrary, If Licensee sells, assigns, transfers, of hypolhecales this License or any inferest herein in
cantravention of the provisions of (his License (a "Purporled Asslgnmont) o another pary (2
“Purported Transferee"), the Purpored Transleres's anjoyment af the rghts and privileges grantod
under Ihls License shall be deemad to be the Purporlad Transferee'’s agreement lo be hound by all of the
terms and provisions of (his License, including but nol limited (o lhe: obligation to comply with the
provisions of Sectlon 17 above concerning Insurance requiremants. In addition to and nol In limitation of
the foregoing, Licensee, for itself, its successors and assigns, shall Indemnify, defend and hold hiarmless
Llcanser for all Liabilitles of any nature, kind or description of any person or entity diroolly of Indirsally
sitfsing oul of, resulling from or ratated to (in whole or In part) a Purporied Assignment.

The provisions of this Sectlon 28 shall survive the explration or earlier termination of this License and the

28.4 3
- termination of the BNSF Permit.

Nolices. Any notice, invoice, or other wriling required or permilted Lo be given hereunder by one party to (her olhar

shall be in wriling and the same shall b given and shall bé deemed lo have been served and given If (1) placed In

the Unlted Siates mall, cerlifled, relurn recelpt requesled, or (iiy deposiled Into the cuslody of a nalionally
racognlzed avernight delivery service, addressed to the parly lo bo notified af the address for sueh party apecified
balow, or to such olher address as the parly lo be natified may dasignate by giving the other parly no less thin

thirly (30) days' advance wrilten nolice of such change In address.

{f to Licensor: BNSF Rallway Company
2500 Lou Menk Dr, ~ AOB3
Fort Worth, TX 76131
Aftn: Senior Manager Resl Eslate

If to Licensee; oo O ——

Atn:

Survival, Melther lermination nor expiration will release alther parly from aay liability or obligation under this
s, omissions or avents happening prior to the

License, whather of indemnity or otherwlse, resulting from any acls
date of termination or explration, or, if later, the date when the lmprovements are ramoved and lhe Pramises are

rastared to its conditlon as of the Effective Date.
Recordation. It is understood and agreed that this License shall not be placed or aliowed fo be placed on public
record.

Applicabla Law. All g

uestions concerning the interpretation or applicallon of provisions of this License shall be
decidad according to the subslantive laws of the Slale 0

f California without regard Lo conflicts of law provisions,

Sevaerabillly. To the maximum exlent possible, each provision of lhis Licanse shall be interpreted in such manner
as (o be elfective and valid under applicable law, but if any provision of Ihis License shall ho prolibiled by, or held
(o ba Invalid under, applicable law, such provision shall be ineffective solely ta the extent of such prohibition or
invalidity, and this shall nol invalidate the remainder of such provisian or any other provision of this License.

n Licensor and Licensee with respect fo all
all olher agreamenls between the

Inlegration. This License is the full and complete agraemenl batwes
:nded

matlers relating to Licensee's use of the Premises, and supersedes any and
parlies herelo relating to Licensee's uge of the Premises as described herein, However, nothing hereln is il
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to tarminale any surviving obligation of Licensee or Licensee's obligation o defend and hold Licensor harmiess in

any prior wrillen agreament between the parties.

If Licensae consists of two or more parties, all the covenants and agreements of

35, Jolnt and Several Liabllty.
int and several covenants and agreements of such parties.

Llcansee heroln containad shall be the jo

Waivar. The waiver by Licensor of the breach of any provision hereln by Licenses shall In no way impair the rght

36.
of Licensor lo enforce that provision for any subsequent breach thereof,

a7. Interpretation.

37.4  This License shall be interpreted In a neulral manner, and not more slongly for or agolnst any paity
based upon lhe source of the draftsmanship; bolh patlies hereby ageoe that this Liconse shall nol be
subject lo the principle thal a conlract wotlld ba consteued against (he paty which diafted tie same
Adlicle litles, headings lo saclions and paragtaphs and e lable of contenls (Il any) ae inserled for
convenience of raference only and are not llended to Lo a parl or o affeet he moaning or interprefation
hereof. The exhibit or exhibits referred to hereln shall be conslruad wilh and o an Integral part of (his

License to the same oxtant as If they were sat forth verballm herein.

472 As used hareln, “Include", “Includes" and “including” are deamad (o be followed by swithout lintitation
whether or not they ere In fact followed by such words or wordg of like import; "wiiting”, "weillon” and
comparable terms refer to penling, lyping, lithagraphy and olher mesns of raproducing words i w1 visibla
form; referances o eny person are also to that person's successors and pamilled assigns; "hareof”,
“herein”, "hereunder" and comparable lerms iefer (o the antirety herool and nol Lo any parlipuinr arlicla,

saclion, or olher subdlvision hereof or allachment heroto; referances lo any gender include references to
the masculine or feminine as the context requirus; references Lo the plral fnetude the singulin and vic
amended, maodified o supplamentotd

versa; and references to this License or olher documenls aro ng
fram time to time.

au, Counterparts. This License may be oxcouled In mulliple counterparts, each of which shall, for all purposes, ba
decmed an original but which logethar shall constilute one and the sama hstrument, and the signaliire pages
fram any vounterpart may be appended fo any olher counterpart to assamble fully exoculed documents, and
so be exchanged via email or aleclronic csinile machines and any emall or

counterparts of tils License may als !
alectronle fesimile of any pary's signature shall he deemed to be an original signature for all pur poses.

END OF PAGE ~ SIGNATURE PAGE FOLLOWS
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This License has baén duly exscuted by the parties hereto as of the date below each party's signature; to be
effective, howaver, as of the Effeclive Date.

LICENSOR: .
BNSF Rallway Company, a Delaware corperation

By: *}riﬁs‘/,. e )
Name: WURT GERINGER
Twe: _ Genessl Direclor Reel Esiete.
Dale: __BA9/t% - e
LICENSEE:

T P BT -
By: I e R CEE T CURER R
Name:
Thie: S L
Date: e —
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Extibit "B".

List and Description of Personal Property of Licensee on Premises
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