
LEASE 


THIS LEASE ("Lease") is made at Los Angeles California, by and between ARCHDIOCESE OF 
LOS ANGELES EDUCATION & WELFARE CORPORATION on behalf and for the benefit 
of Saint Peter and Paul School in Wilmington ("Lessor"), and The CITY OF LOS ANGELES, a 
municipal corporation, acting by and through its Board of Harbor Commissioners ("Lessee") . 
Lessor owns that certain property known as Saint Peter and Paul School located at 706 Bay View 
A ve., Wilmington, CA 90744 ("Property"). Lessor desires to lease a portion of the Property to 
Lessee and Lessee desires to pay rent for use of that portion of the Property, which hereinafter shall 
be referred to as the "Premises". 

I. Premises. In consideration of payment of the rent and Lessee's performance of the 
covenants herein contained, Lessor hereby leases to Lessee the Premises. The Premises are 
comprised of the following: (i) approximately 600 square feet of the north end of the roof (Exhibits 
A through C) used to house air quality monitoring equipment, (ii) a storage room of approximately 
320 square feet in the building on which the existing rooftop equipment is currently located 
(Exhibits D and E) used to house additional monitoring equipment. 

2. Term. The term of this Lease shall be for five (5) years commencing September 14, 2012 
and ending September 13, 2017. 

3. Rent. Lessee agrees to pay Lessor One Thousand Dollars and 0011 00 ($1,000.00) per 
month. Such rent shall be due in advance monthly on or before the 1S( day of each month 
commencing on September 14,2012. Rent shall be paid to Saint Peter and Paul School located at 
706 Bay View Ave., Wilmington, CA 90744 Attn. Principal, or to such other payee or address as 
Lessor may from time to time specify in writing by notice to Lessee. 

4. Rent Adjustments. Effective September 14,2012 Lessee's annual rent shall be as 
follows: 

September 14,2012 -- September 13,2013 - $1,000.00 per month 

September 14,2013 -- September 13,2014 - $1 ,000.00 per month 


Commencing September 14, 2014 and each September during the term thereof, Lessee's monthly 
rent shall be increased by an amount equal to the monthly rent for the previous months times the 
c.P.I. (as hereinafter defined) for the then most recent month of June divided by the C.P.I. for the 
next most recent month of June. In no event shall the increase be less than Two (2) Percent and will 
not exceed Five (5) Percent per year. As used herein, the term "C.P.I. shall mean the Consumer 
Price Index of the Bureau of Labor Statistics of the U.S. Department of Labor for Urban Wage 
Earners and Clerical Workers, Los Angeles-Anaheim-Riverside, California (1982-84=100), "All 
Items". In the event the compilation and/or publication of the c.P.I. shall be transferred to any 
other governmental department of bureau or agency or shall be discontinued, then the index most 
nearly the same as C.P.I. shall be used to make such calculations. 
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5. Use. 
a) Lessee shall use the Premises solely for the installation and operation of ambient air 

monitoring instruments for the Port-Wide Air Quality Monitoring Program as expressly listed, 
specified, and described in Exhibit A. 

d) Lessor makes no representation that the Premises may be used for the purposes which 
Lessee intends. Lessee shall be solely responsible for determining that the Premises may be used 
for the purposes authorized by this Lease, and for complying at its sole expense with all conditions 
and requirements of any governmental authority having jurisdiction over such use. 

6. Improvements, Alterations and Maintenance. Lessor shall not at any time be required to 
make any improvements, alterations, additions, repairs or replacements to the Premises of any kind. 
In the event Lessee will need to make non-structural repairs, Lessee shall obtain Lessor's approval 
in writing. Lessee has examined the Premises, has investigated the condition thereof and is taking 
the Premises in their present "as is" condition, with all faults. Lessee agrees to install and pay for 
all tenant improvements needed by Lessee for its use and occupancy of the Premises. Plans and 
specifications showing such tenant improvements shall be prepared by Lessee and submitted to 
Lessor for approval, which approval shall not be unreasonably withheld, conditioned or delayed. 
Upon Lessor's approval, Lessee shall diligently pursue the obtaining of all needed permits and the 
installation and completion of all tenant improvements in a good and workmanlike manner, keeping 
the demised premises free from all mechanic ' s and materialman ' s liens. All additions, alterations 
and improvements made by Lessee in or about the Premises shall comply in all material respects 
with all applicable governmental permits and laws. Lessee shall at all times maintain the entirety of 
the Premises in a safe condition, in good repair and working order, neat and clean appearance and 
free from litter debris and graffiti. Any additions, alterations and improvements made by Lessee in 
or about the Premises shall be owned by Lessor. 

7. Standard Care. Lessee agrees to care for the Premises as if they were Lessee's own property. 
Lessee shall leave the Premises in a clear and orderly condition and shall repair any damage to the 
Premises caused by Lessee or by any of Lessee ' s employees, agents, representatives, officers, 
directors or other persons acting on behalf of or at the direction of Lessee. 

8. Interference. Lessee shall have the non exclusive right of erecting, maintammg and 
operating on the Premises only the Air Monitoring Equipment expressly listed, specified and 
described in Exhibit A. Lessee may switch out equipment or add new equipment only if it is within 
the same space allowed on Premises. All of Lessee's construction, installation, operational and 
maintenance work on the Premises shall be performed at Lessee ' s sole expense, in a good and 
workmanlike manner, and in full compliance with requirements of any governmental agency having 
jurisdiction. Lessee equipment exclusive of electrical upgrades shall not become a fixture to the 
Premises and title shall be and remain in Lessee. Lessee shall have the obligation to remove all the 
Air Quality Equipment, at Lessee's sole expense, on or before the date of expiration or earlier 
termination of this Agreement, and upon such removal Lessee shall fully repair and restore the 
Premises to as good or better condition as existed at the commencement date of this Agreement, 
reasonable wear and tear excepted, at Lessee's sole expense. Lessee hereby assumes all liability and 
responsibility for the non-interference of Lessee's operations and equipment with the existing 
operations and equipment of other Lessees. If, during the term of the Agreement, any other Lessees 
lodge a complaint against Lessor or Lessee for interference, Lessee will resolve the complaint 
immediately, at Lessee's sole cost and expense, to the satisfaction of Lessor, and Lessee shall hold 
harmless Lessor for any interference which may occur. 
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9. Relationship of the Parties. Nothing in this Lease shall be construed as creating a partnership, 
joint venture, principal-agent or employer-employee relationship between Lessor and Lessee. 
Lessee acknowledges and agrees that Lessor shall have no responsibility for the conduct of Lessee ' s 
employees, agents, representatives, officers, directors or other persons acting on behalf of or at the 
direction of Lessee and that, as between Lessor and Lessee, Lessee shall be solely responsible 
therefore. 

10. Signs. Lessee may, at its expense, install and maintain such identification signs on the 
Premises as Lessee requires, provided that each such sign shall conform to all applicable laws and 
shall have first been approved in writing by the Principal of Saint Peter and Paul School. 

11. Utilities. Lessee shall at its sole expense provide and pay for the electricity exclusively 
servicing the Premises. In the event Lessee uses other utilities including without limitation water, 
gas, sewer, storm drain, trash service and other services or operating expenses needed, incurred or 
used in the operation of the Premises then Lessee shall be solely responsible for payment. If not 
separately metered, Lessor and Lessee shall use good faith efforts to work with one another in 
equitably determining each party's pro rata share for such expenses, taking into account any other 
factors which a reasonable person would include in making a fair determination of pro rata utility 
costs . 

12. Access. Lessee's personnel or designated representative shall have access to the Premises at 
all times. If Lessee's access is between the hours of 8:00 a.m. and 3:00 p.m. local time on a 
weekday when the Premises are open, Lessee must sign in at the school office and obtain a badge 
from the School Staff. Lessee shall be provided with a key to the side gate of the Premises for 
access at all other times. 

13. Compliance. Lessee shall at its sole expense comply with all rules, laws, regulations or 
ordinances applicable to the Premises or to Lessee's use thereof. Lessee shall not commit nor suffer 
to be committed nor permit any of the following: 

a) Any waste on the Premises; 

b) Any nuisance thereon; 

c) Any structural alteration of the Premises without the prior written consent of Lessor. 
(Non-structural alterations which comply with all applicable laws and for which Lessee pays all 
costs are hereby pelmitted, subject to Lessee's obligation to remove same at the termination of this 
Lease in accordance with the provisions of Paragraph 24 of this Lease); 

d) Any mechanic's materialman's or other lien to be filed against the Premises by reason 
of any work, labor, service or material supplied or claimed to have been supplied to Lessee or 
anyone holding the Premises or any part thereof through or under Lessee; and 

e) Anything, which will in any way conflict with any law, statute, ordinance or 
governmental rule or regulation, now in force or which may hereafter be enacted or promulgated. 
Lessee shall at Lessee's sole cost, promptly comply with the requirements of any board of fire 
insurance underwriters relating to the condition, use or occupancy of the Premises. 

14. Compliance with Laws. Lessee shall have sole responsibility for ensuring its compliance with 
all laws, regulations, judicial or administrative orders and ordinances governing its conduct and the 
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conduct of its agents, employees and representatives, including but not limited to laws governing (i) 
Lessee with respect to any contact with minors, background checks and fingerprinting and (ii) 
licensing, permitting or otherwise allowing any conduct or activity at the School. Lessee shall 
indemnify and hold Lessor, its agents, employees and affiliates harmless against any claim, loss, 
cost, expense (including attorneys' fees and expense), damages or actions arising from any failure 
of Lessee to comply with the requirements of this paragraph. 

15. Personnel. Lessee shall conduct background checks of each person employed at the 
Premises, which check shall include fingerprinting, job qualifications, and prior experience, and 
Lessee will obtain a copy of each employee's driver's license, car registration, and proof of auto 
liability insurance. Lessee agrees to the extent permitted by applicable law to comply with all 
federal, state, and local hiring and employment laws and to confirm to Lessor that no employee is 
subject to any restrictions of access to youth or listed on a Megan's Law Registry. 

16. Taxes. 

a) Property Taxes. Throughout the term of the Lease, Lessee shall be responsible 
and also pay, before delinquency, for all property taxes and assessments, if any, which are levied 
against the property. Lessee shall also be solely responsible for any increases or reassessments, 
which may be levied against the property. Lessor and Lessee agree to work cooperatively and file 
such applications, which maintain any property tax exemption status, which may be applicable to 
the property. 

b) Personal Property Taxes. Lessee shall be liable for all taxes levied against the 
Inventory and any other personal property and trade fixtures owned by Lessee on or about the 
Premises. 

17. Assignment and Subletting. Lessee shall not assign this Lease, nor any interest therein, nor 
shall Lessee sublet the Premises or any part thereof, without first obtaining the written approval of 
Lessor. Lessor in its sole discretion reserves the right of rejecting a proposed assignee or Sublessee, 
or, alternatively, of renegotiating the rent for the Premises based on the rent to be paid by a 
proposed assignee or Sublessee. Unless expressly so stated in writing, no such approval by Lessor 
shall relieve Lessee of Lessee's primary liability for the performance of all of Lessee's obligations 
hereunder in a timely manner. 

18. Reservations by Lessor. With respect to the Premises, Lessor reserves exclusively to itself the 
following rights: 

a) All subsurface oil, gas and mineral rights, including the right of exploration therefor; 

b) All billboard or other advertising rights; 

c) All cellular telephone, pes facilities and other antenna and/or transmission rights; and 

d) All film and photography rights. The consent of both Lessor and Lessee, however, 
shall be required prior to the granting of any permission to any third party to use the Premises or 
any part thereof, for any filming or photography purposes. 

19. Indemnity. To the fullest extent permitted by law, Lessee shall indemnify, 
defend and hold harmless Lessor, its agents and employees, from and against all claims, damages, 
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losses and expenses, including but not limited to attorneys fees and expert costs and fees, and all 
other costs and expenses incurred as an incident thereto, arising out of, based on or relating to 
Lessee's use or occupancy of the Premises or the performance by Lessee of this Agreement or the 
breach of any term, warranty or representation expressed herein, including any such claims, 
damages, loss or expense attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of real or personal property, including loss of use resulting therefrom, to the extent 
caused in whole or in part by any acts or omissions of Lessee, it's agents, employees, vendors, 
subcontractors, guests or invitees, and anyone for whose acts Lessee may be liable, whether or not 
such claims are based upon the active or passive negligence of Lessor, except that Lessee shall not 
be required to indemnify Lessor against a claim or loss arising from the sole negligence or willful 
misconduct of Lessor. In case any action or proceeding is brought against Lessor because of any 
such claim, Lessee shall defend the same at Lessee's expense by counsel reasonably satisfactory to 
Lessor. Lessee hereby assumes all risk of damage to property and injury to persons in, on or about 
the Premises arising from any cause and Lessee hereby waives all claims in respect thereof against 
Lessor. 

20. Insurance. During the entire term of this Agreement, Lessee, at its sole cost and 
expense, shall obtain and keep in force policies of general liability, and property damage insurance 
with a carrier admitted in the State of California, insuring Lessee, Lessor and School against any 
liability arising out of any act, omission, or alleged act or omission of Lessee and any of its officers, 
directors, vendors, licensees, employees, agents, independent contractors, guests, volunteers and 
invitees, including but not limited to property damage, including loss of use, personal or bodily 
injury, defamation and slander, and automobile liability. The amount of such insurance shall be not 
less than Two Million Dollars ($2,000,000.00) per occurrence and in the aggregate. Lessee shall 
also obtain and keep in force during the term of this Agreement a policy of workers' compensation 
insurance and such other policies of insurance as may be appropriate to cover all usual insurable 
risks and liabilities as required by the Labor Code of the State of California. Lessor and Saint Peter 
and Paul School shall be named additional insured under the general liability policy described 
above and, to the extent possible, under all other such policies, which said policies shall be so 
specifically endorsed. All insurance required to be obtained by Lessee pursuant to this Agreement 
shall be primary to any other insurance available to Lessor and any insurance available to Lessor, 
shall be excess and noncontributing with respect to insurance required to be obtained by Lessee and 
Lessee's policy shall be so endorsed. Certificates of Insurance and Additional Insured 
Endorsements are to be filed with the Lessor prior to commencement of any work pursuant to this 
Agreement. All insurance obtained by Lessee pursuant to this section shall not be cancelled or 
modified without providing Lessor with thirty (30) days written notice. 

21. Damage or Destruction. In the event of any damage or destruction of the 
Premises, Lessee shall be obliged to repair, rebuild and restore the Premises to a condition as good 
or better as was the case immediately prior to the damage or destruction. 

22. Hazardous Material. Hazardous Material shall be defined as any substance 
classified as a hazardous material under any federal, state, local law or ordinance in quantities as 
would require the reporting of such activity to any person or agency having jurisdiction thereof. 
Lessee shall not bring onto, nor store, nor create on the Premises, nor permit others to do so any 
hazardous material of any kind. If any such material is found on the Premises either during the term 
of this Lease or subsequently as having originated during the term of this Lease as a result of 
Lessee's actions, Lessee shall be responsible at Lessee's sole cost for the prompt removal of same 
in compliance with all applicable governmental rules, regulations, and ordinances and Lessee shall 
indemnify, protect, defend (with counsel reasonably satisfactory to Lessor) and hold harmless 
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Lessor, it officers, agents, directors, employees and representatives from all claims and liabilities 
which may arise therefrom. 

23. Bankruptcv. This Lease shall automatically terminate if a petition or 
arrangement in bankruptcy is filed by or against Lessee and such petition is not revoked or 
withdrawn within sixty (60) days of said filing. 

24. Condemnation. If any portion of the Premises is taken in any condemnation 
proceeding, or sold after any threatened condemnation to any entity having the power of eminent 
domain, this Lease shall cease and terminate as to the part so taken or sold on the day that 
possession is taken by the condemnor or such purchaser. Lessee shall not be entitled to any award 
or any sharing therein based on the value of the Premises or on any improvement or alteration made 
thereto by Lessee, not based on the existence or the value of the leasehold estate created by this 
Lease. Nothing herein shall be construed as denying an award to Lessee for any taking of Lessee's 
personal property located on the Premises, or for the disruption of Lessee's business or for 
relocation expenses. 

25. Surrender. Upon the termination of this Lease for any reason, Lessee 
agrees to quit the Premises and surrender the same in good and safe order, neat and clean and in as 
good condition as existed at the commencement of this Lease, subject to reasonable use and wear. 
Within thirty (30) days following written notice from Lessor, to be given within thirty (30) days of 
the termination date of this Lease, Lessee shall remove any improvements, fixtures or alterations to 
the Premises made by Lessee as shall be specified in Lessor's notice, and Lessee shall repair any 
damage to the Premises caused by such removal and shall restore the Premises to the condition 
existing prior to the installation of such removed improvement, fixture or alteration. To the extent 
Lessor in its notice does not specify Lessee-installed improvements, fixtures or alterations to be 
removed, to that extent Lessee shall be obliged to surrender the Premises complete with such 
improvements, fixtures or alterations in place and in good condition, reasonable use and wear 
excepted. 

26. Default. If any rent or other charges shall be due from Lessee hereunder and 
shall remain unpaid ten (10) days after written notice of delinquency, or if Lessee shall breach any 
other covenant or provision of this Lease and not cure such breach within thirty (30) days following 
written notice thereof, Lessor, after giving the proper notice required by law, may re-enter the 
Premises and remove any property and any and all persons therefrom in the manner allowed by law. 
Lessor may, at its option either maintain this Lease in full force and effect and recover the rent and 
other charges as they become due or, in the alternative, terminate this Lease. In addition, Lessor 
may recover all rent and any unpaid charges or other damages due from Lessee and may pursue any 
and all other rights and remedies which Lessor may have against Lessee by reason of such default 
as provided by law, specifically including the right of bringing an action to recover from Lessee the 
worth at the time of the award of; 

a) The unpaid rent which would have been earned at the time of the termination of the 
Lease; plus 

b) The amount by which the unpaid rent which would have been earned after termination 
of this Lease until the time of the award exceeds the amount of rent loss that Lessee proves could 
have been reasonably avoided; plus 
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c) The amount by which the unpaid rent for the balance of the term, or any exercised 
extension thereof, after the time of the award exceeds the amount of rent loss that Lessee proves 
could have been reasonably avoided; plus 

d) Any amount necessary to compensate Lessor for all detriment proximately caused by 
Lessee's failure to perform its obligation under this Lease. 

27. Remedies. Lessor, at its discretion, shall have the right to cancel and terminate 
this Lease immediately and without notice upon violation of any term , covenant, condition or 
provision of this Lease on the part of Lessee. In addition, Lessor shall have all the remedies which 
may be then provided to it by law in the circumstance. 

28. Notices. All notices to be given under this Lease shall be in writing and shall be 
served whether in person or by recognized overnight courier or by deposit in the United States mail , 
registered or certified, with postage prepaid and addressed as follows: 

If to Lessee: 	 City of Los Angeles, Harbor Department 
425 S. Palos Verdes Street, P.O. Box 151 
San Pedro, CA 9073 1-0151 
Attention: Jack C. Hedge, Director of Real Estate Division 

I f to Lessor: 	 Archdiocese of Los Angeles 

3424 Wilshire Boulevard 

Los Angeles, CA 90010-2241 

Attn: Real Estate Dept., 4th Floor 


With a copy to 	 Saint Peter and Paul School 

706 Bay View Avenue 

Wilmington, CA 90744 

Attn: Principal 


Either party may change its address for notice by giving written notice as provided herein to the 
other party. 

29. Attorney's Fees. If this Lease or any provision hereof or any dispute hereunder 
is litigated, each party hereto shall be responsible for paying its own attorneys' fees and expenses, 
including court costs, if any, subject to paragraphs 9, 19 and 27. 

30. Termination Provision. The Board of Harbor Commissioners, in its sole 
discretion, shall have the right to terminate and cancel all or any part of this Lease for any reason 
upon giving the Lessor ten (10) days ' advance, written notice of the Board ' s election to cancel and 
terminate this lease. 

31. Governing LawNenue. This lease shall be governed by and construed in 
accordance with the laws of the State of California, without reference to the conflicts of law, rules 
and principles of such State. The parties agree that all actions or proceedings arising in connection 
with this Agreement shall be tried and litigated exclusively in the State or Federal courts located in 
the County of Los Angeles, State of California, in the judicial district required by court rules. 
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32. Termination due to Non-Appropriation of Funds. This Lease is subject to 
the provisions of the Los Angeles City Charter which, among other things, precludes the City from 
making any expenditure of funds or incurring any liability, including contractual commitments, in 
excess of the amount appropriated thereof. 

The Board, in entering this lease, is expected to appropriate sufficient funds to meet the estimated 
expenditure of funds through June 30 of the current fiscal year and to make further appropriations in 
each succeeding fiscal year during the life of the Agreement. However, the Board is under no legal 
obligation to do so. 

The City, its boards, officers, and employees are not bound by the terms of this Agreement or 
obligated to make payment hereunder in any fiscal year in which the Board does not appropriate 
funds therefore. The Lessor is not entitled to any compensation in any fiscal year in which funds 
have not been appropriated for the Agreement by the Board. 

If in any subsequent fiscal year funds are not appropriated by the Board for the work required by the 
Agreement, the Agreement shall be terminated. However, such termination shall not relieve the 
parties of liability for any obligation previously incurred. 

33. State Tidelands Grants. This Agreement is entered into in furtherance 
of and as a benefit to the State Tidelands Grant and the trust created thereby. Therefore, this 
Agreement is at all times subject to the limitations, conditions, restrictions and reservations 
contained in and prescribed by the Act of the Legislature of the State of California entitled "An Act 
Granting to the City of Los Angeles the Tidelands and Submerged Lands of the State Within the 
Boundaries of Said City," approved June 3, 1929 (Stats. 1929, Ch. 651), as amended, and 
provisions of Article VI of the Charter of the City of Los Angeles relating to such lands. Lessor 
agrees that any interpretation of this Agreement and the terms contained herein must be consistent 
with such limitations, conditions, restrictions and reservations. 

Signatures to follow on next page. 
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IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease to be executed and 
delivered by their proper officer(s) respectively thereunto duly authorized as of the day and year 
first above written. 

LESSOR: 	 ARCHDIOCESE OF LOS ANGELES EDUCATION & 
WELFARE CORPORATION on behalf of and for the 
benefit of Saint Peter and Paul School 

eth Galt, BVM 
Date: 9' - 1,7.! )J.J 

LESSEE: 
Commissioners 

THE CITY OF LOS ANGELES, by its Board of Harbor 

By _____________ Dated: ______ 
Executive Director 

Attest: ___ _________ 
Secretary 

APPROVED AS TO FO 

CARMEN A. TRUTAN H, City Attorney 
Account # 

CtrlDiv # 

Proj/Prog # 

~w.o.# 
~JobFac.# 

(':)00 

BY, ~iizf-

Verified by: 

erified Funds A vailable: -=~~#,.£..w,~""",,,~// 

Date Approved: 

ACKNOWLEDGED: By_------=.:='-------_______ Date: D1(0& /2u 12..­
Nancy Kuria, Principal 
SS . Peter and Paul School 
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EXHIBIT A 

EQUIPMENT LIST 


1. Met One meteorological monitoring station 
a. Model 50.5 sonic anemometer 
b. Model 083 temperature/relative humidity sensor 
c. Model 090 barometric pressure sensor 
d. Model 096 solar radiation sensor 

2. R&P particulate monitors (Federal Reference Method monitors) 
a. Model 2000 Partisol monitor equipped with PM lO inlet 
b. Model 2000 Partisol monitor equipped with PM2,s inlet 

3. Sequential Filter Samplers (SFS) particulate monitors 
a. SFS monitors (2) equipped with PM2,s inlets 
b. SFS monitor (1) equipped with PM lO inlet 

4. Teledyne API Model 100E S02 analyzer 

5. Teledyne API Model 200E NOx analyzer 

6. Teledyne API Model 300E CO analyzer 

7. Teledyne API Model 400E 0 3 analyzer 

8. Teledyne API Model 700E dynamic dilution calibrator with photometer option 

9. Teledyne API Model 701 zero air system 

10. Met One BAM-1020 beta attenuation monitor, equipped with PM2.5 inlet 

11. Met One BAM-1020 beta attenuation monitor, equipped with PM10 inlet 

12. TSI Model 3783 condensation particle counter 

13. ESC Model 8832 data logger 

14. One cylinder of calibration gas (blend of S02, NOx, CO) 

15. HVAC system in storage room 

16. Miscellaneous equipment (stainless steel gas regulator, equipment racks, sample manifold, etc.) 
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